
ORDINANCE  N0.  6488

AN  ORDINANCE  TO  AMEND  CHAPTER  3.08  "BEER  AND  LIQUOR  CONTROL"  OF  THE

2020  MUNICIPAL  CODE  OF  COUNCIL  BLUFFS,  IOWA,  BY  AMENDING  SECTION  3.08.045

"EXCEPTIONS  TO  CBMC  3.08.040  PARAGRAPH  E"  PERTAINING  TO  SPECIAL  EVENTS.

BE  IT  ORDAINED

BY  THE  CITY  COUNCIL

OF  THE

CITY  OF  COUNCIL  BLUFFS,  IOWA

SECTION  1. That  Chapter  3.08  "BEER  AND  LIQUOR  CONTROL"  of  the 2020  Municipal  Code  of

Council  Bluffs,  Iowa,  be and  the same  is hereby  amended  by  amending  Section  3.08.045  "Exceptions  to

CBMC  3.08.040  Paragraph  E" pertaining  to Special  Events  to read  as follows:

3.08.045  Exceptions  To  CBMC  3.08.040  Paragraph  E

A. Open-air  Dining-Exception.  If  an applicant  can establish  that  approximately  fifty  (50)  percent

of  its gross  revenue  from  items  to be consumed  on premise  are derived,  or are likelyto  be derived

from  the  sale  of  nonalcoholic  food  items,  and if  the  establishment  is or  is to be located  in  an area

zoned  C-4,  C-3,  or in an area zoned  C-2  and is not  within  fifty  (50)  feet  of  a residential  zone,  or

a nonresidential  area other  than  C-4  or C-2,  and is not  within  three  hundred  (300)  feet  of  a

residential  use or zone.  The  restrictions  established  in CBMC  3.08.040  Paragraph  E, need  not

applyto  the  entire  premises  if  the  conditions  listed  above  are met.  For  that  portion  of  the  premises

which  the applicant  wishes  to exclude  from  such  restrictions,  the following  restrictions  must  be

complied  with:

1.  It must  be so enclosed  so that  it may  only  be entered  from  that  portion  of  the  premises

which  is in  compliance  with  CBMC  3.08.040  Paragraph  E.

2. All  exits  from  such  area shall  be for  emergency  use only  and shall  be equipped  with  the

appropriate  hardware  to ensure  such  limited  use.

3. No  amplified  music  shall  be permitted  in such  area  between  the  hours  of  10:00  p.m.  and

7:00  a.m.  Amplified  music  will  be  permitted  in  such  areas  between  the  hours  of  7:00  a.m.

and 10:00  p.m.,  so long  as it complies  with  sound  levels  specified  in CBMC  4.50.080

Paragraph  H. Special  sound  variances  pursuant  to CBMC  4.50.080  Paragraph  G,2 may

be granted.  If  any  outdoor  dining  facility  is cited  for  violating  CBMC  4.50  three  times  in

a twelve-month  period  that  ultimately  result  in  three  convictions,  the service  of  alcoholic

beverages  in  such  area  shall  be suspended  for  a twelve-month  period.

4. No live  dancing,  such as go-go  dancing,  strip  tease acts or exotic  dancing  shall  be

permitted  in  such  area.

5. Such  area  must  be approved  by  the  health  department  for  open-air  dining.

6. Outdoor  dining  facilities  in C-2 zones  shall  not  allow  alcohol  sales or consumption  in

their  outdoor  areas between  the  hours  of  12:00  midnight  and 6:00  a.m.

7. If  the  application  is for  an establishment  in  a C-2  zone,  the applicant  shall  have  the duty

to notify  all property  owners  within  three  hundred  (300)  feet of  the premises  to be

licensed.  This  notice  shall  be given  in  the following  fashion:

a. Applicant  shall  establish  a list  of  parties  to be notified  through  utilization  of  the

records  of  the county  auditor;



b.  Applicant  shall  prepare  envelopes  addressed  to each  of  the  parties  identified  in

paragraph  A,7,a  of  this  section,  with  the  appropriate  postage  for  certified  delivery

affixed  thereto;

c. Applicant  shall  prepare  a notice  for  each  of  such  property  owners,  advising  of  the

nature  of  the  action  which  is being  sought,  including  the  date  it  is to be  acted  upon

by  the  city  council;

d.  Applicantshalldeliveralloftheabovetothecityclerkatleastten(10)daysprior

to the  date  at which  the  action  is proposed  to be taken;

e. It shall  be  the  duty  of  the  city  clerk  to insert  the  notices  into  the  envelopes  and

deliver  same  to the  post  office  within  forty-eight  (48)  hours  of  receipt.

B.  Golf-courses-Exception.  The  restrictions  established  in  CBMC  3.08.040  Paragraph  E shall  not

apply  to golf  courses  consisting  of  fifteen  (15)  acres  or  more.

C.  Stadium-type  Activities-Exception.  For  the  purpose  of  this  section,  a stadium-type  activity  is a

sporting  event  to which  there  is controlled  access.  It shall  only  be permitted  in areas  zoned

nonresidential  and  shall  not  be permitted  within  two  hundred  (200)  feet  of  a residential  use  or

zone;  or  if  there  are  residential  uses  within  two  hundred  (200)  feet  and  the  owner  and/or  occupant

has signed  a petition  in support  of  the  proposed  use. The  restrictions  established  in CBMC

3.08.040  Paragraph  E, need  not  apply  to the  entire  premises  if  the conditions  listed  above  are

met.  Forthat  portion  ofthepremises  which  the  applicant  wishes  to exclude  from  suchrestrictions,

the  following  restrictions  must  be  complied  with:

1.  It  must  be  enclosed  by  a fence  or  a wall.

2.  It  must  be  enclosed  so that  it  may  only  be  entered  from  that  portion  of  the  premises  which

is in  compliance  with  CBMC  3.08.040  Paragraph  E.

3.  All  exits  from  such  area  other  than  those  that  go into  the  CBMC  3.08.040  Paragraph  E

compliant  area  shall  be for  emergency  use  only.

4.  No  amplified  music  shall  be  permitted  in  such  area.

5. No  live  dancing,  such  as go-go  dancing,  strip  tease acts or exotic  dancing  shall  be

permitted  in  such  area.

6.  If  the  area  is within  two  hundred  (200)  feet  of  a residential  use no activities  shall  be

permitted  therein  after  10:00  p.m.

D. Special  Events-Exception  for  Areas  Zoned  Other  Than  C-4.  The  restrictions  established  in

CBMC  3.08.040  Paragraph  E shall  not  apply  to special  events  as long  as they  are  not  held  within

five  hundred  (500)  feet  of  a residential  use.  For  purposes  of  this  exception,  a special  event  shall

last  a maximum  of  seventy-two  (72)  hours.

Special  Event-Exceptions  for  areas  zoned  C-4.  The  restrictions  established  in  CBMC  3.08.040

Paragraph  E  shall  not  apply  to  special  events  held  in  areas  zoned  C-4.

These  special  event  exceptions  shall  only  be  permitted  if  the  following  restrictions  are  satisfied:

1.  The  area  intended  to be utilized  as a temporary  liquor  license  premises  must  be clearly

delineated,  and  so enclosed  so that  it  will  only  allow  ingress  to and  egress  from  the  area

at specifically  identified  locations  approved  by  the  Fire  Marshall  or  his/her  designee;

2.  The  applicant  has developed  a plan  to address  crowd  and  traffic  control  as well  as state

and  cityhealth  codes  and  concerns  created  by  the  special  event  which  have  been  approved

by  the  Police  Chief,  Public  Works  Director  and/or  other  appropriate  City  Officials.  The

applicant  shall  identify  sufficient  off-street  parking  to accommodate  the size  of  the

proposed  licensed  premises  within  a reasonable  distance  of  the  event;



3. Variance  to the five  hundred  (500)  feet  buffer  from  a residential  use. If  the applicant  is

unable  to demonstrate  the required  five  hundred  (500)  feet  buffer  from  a conforming

residential  use,  but  is able  to provide  the city  with  a written,  signed  and notarized  consent

to authorization  for  the event  from  either  the owner  and/or  occupant  of  each such

residence,  the  buffer  requirement  may  be waived.

4. Premises  authorized  under  this  exception  shall  not  be permitted  to operate  between  the

hours  of  12:00  midnight  and 6:00  a.m.;

5. Applicant's  failure  to abide  by  any  of  these  restrictions  and the  plans  approved  herein  or

any other  city  or state  law  governing  the sale and/or  dispensing  of  alcoholic  beverages

shall  be grounds  for  the  immediate  cessation  of  a special  event  exception.

pc and A-3-Exception.  The  restrictions  established  in CBMC  3.08.040  Paragraph  E shall  not

apply  to liquor  license  establishments  which  are located  in  either  a PC or an A-3  zone  as long  as

the  following  criteria  have  been  met:

1.  The  licensed  premises  is not  within  five  hundred  (500)  feet  of  a residential  zone.

2, Access  to the  licensed  premises  is restricted.

E. Open  Air  Tavern-Exception  1. In  the  C-4  zone,  a liquor  license  establishment  need  not  comply

with  the  requirements  of  CBMC  3.08.040  Paragraph  E if  the  non-complying  portion  of  the  liquor

license  premises  meets  the following  conditions:

1.  It is contiguous  to a liquor  license  premises  that  does comply  with  CBMC  3.08.040

Paragraph  E.

2. It  is discernible  from  areas that  are not  part  of  the  liquor  license  premises.

3. Access  to the area is restricted.

4. No open containers  of  alcohol  or consumption  of  alcohol  are permitted  in this area

between  the  hours  of  10:00  p.m.  and 7:00  a.m. Sunday  through  Thursday,  or 12:00  a.m.

and 7:00  a.m. on Fridays  and Saturdays.

5. Amplified  music  will  be permitted  in these  areas during  the hours  that  consumption  is

permitted,  but  will  be subject  to the city's  noise  ordinance.

6. If  two  violations  of  state  law  or the Council  Bluffs  Municipal  Code  occur  in  the  outdoor

area within  a twelve-month  period  that  result  in  the  conviction  of  the  owner  and/orhis/her

employees  or agents,  the  use of  the  outdoor  area as part  of  the  liquor  license  premises  will

cease for  a period  of  twelve  (12)  months,  starting  on the date  of  the second  conviction.

The  same  penalty  will  occur  if  four  different  incidents  occur  in  the  outdoor  area  within  a

twelve-month  period  that  result  in  at least  one  conviction  of  persons  other  than  the  owner

or his/her  employees  or agents.

7. The  fencing  and/or  railing  that  is constructed  to restrict  access (paragraph  F,3 of  this

section)  shall  be so designed  so as to allow  viewing  of  the restricted  access  area from

outside.  Its design  shall  be approved  by  the  historic  preservation  commission.

F. Open  Air  Tavern-Exception  2. In areas not  zoned  C-4,  a liquor  license  establishment  need  not

comply  with  the  requirements  of  CBMC  3.08.040  Paragraph  E if  the  liquor  license  establishment

is a legal  non-conforming  use,  the  maximum  area does  not  exceed  one  hundred  fifty  (150)  square

feet,  and it  meets  the conditions  set forth  below:

1.  It must  be so enclosed  so that  it may  only  be entered  from  that  portion  of  the premises

which  is in  compliance  with  CBMC  3.08.040  Paragraph  E.

2. All  exits  from  such  area shall  be for  emergency  use only  and shall  be equipped  with  the

appropriate  hardware  to ensure  such  limited  use.



3. No open  containers  of  alcohol  or consumption  of  alcohol  are permitted  in this area

between  the  hours  of  10:00  p.m.  and 7:00  a.m. Sunday  through  Thursday,  or 11:00  p.m.

and 7:00  a.m. Fridays  and Saturdays.

4. Amplified  music  will  be permitted  in these  areas during  the hours  that  consumption  is

permitted,  but  will  be subject  to the city's  noise  ordinance.

5. If  two  violations  of  state  law  or the Council  Bluffs  Municipal  Code  occur  in  the outdoor

area within  a twelve-monthperiod  that  result  in  the  conviction  of  the  owner  and/orhis/her

employees  or agents,  the  use of  the  outdoor  area  as part  ofthe  liquor  license  premises  will

cease for  a period  of  twelve  (12)  months,  starting  on the date of  the second  conviction.

The  same  penalty  will  occur  if  four  different  incidents  occur  in the outdoor  area  within  a

twelve-month  period  that  result  in  at least  one conviction  of  persons  other  than  the  owner

or his/her  employees  or agents.

6, The  fencing  and/or  railing  that  is constructed  to restrict  access  shall  be so designed  as to

allow  viewing  of  the  restricted  access  area from  outside.

G. Special  Events-Exception  for  City  Controlled  Property.  The  restrictions  established  in CBMC

3.08.040  Paragraph  E shall  not  apply  to special  events  to be held  on property  either  owned  or

controlled  by  the city  of  Council  Bluffs  or other  governmental  body.  The  department,  agency  or

governmental  body  in charge  of  said  property  may  undertake  or authorize  such  an event  upon

receiving  confirmation  that  thehealth  department,  department  ofpublic  works,  police  department

and the fire  department  consent  to the proposed  activity.  Once  said  consent  has been  obtained

application  may  then  be made  with  the city  clerk  for  the appropriate  license.

H. For  purposes  of  this  section,  when  determining  the  distance  from  a residential  use or zone,  it  will

be measured  from  the property  line  of  the  residential  use or  zone  to the  actual  licensed  premises.

I.  Forpurposesofthissection,nonresidentialzonesshallincludethosezonesforwhicharesidential

dwelling  is not  a principal  use.

(Ord. No. 6095, Fg 1, 7-12-2010; Ord. No. 6129, 53 1, 6-13-11; Ord. No. 6161, e) 1, 8-27-2012; Ord. No.
6171,  Eg 1, 4-22-2013;  Ord.  No.  6235,  § 1, 6-8-2015)

Editor's  note-  Ord.  No.  6095,  § 1, adopted  July  12,  2010,  repealed  the former  section  and enacted  a

new  section  as set out  herein.  The  former  section  pertained  to similar  subject  matter  and derived  from

Ord. No. 5882, § 1, 2006; Ord. No. 6040, § 1, 8-24-2009; Ord. No. 6069, F3 1, 4-26-2010.

SECTION  2, REPEALER.  All  ordinances  or parts  of  ordinances  in conflict  with  the  provisions  of  this

ordinance  are hereby  repealed.

SECTION  3, SEVERABILITY  CLAUSE.  If  any  of  the provisions  of  this  ordinance  are for  any  reason

declared  illegal  or void,  then  the lawful  provisions  of  this  ordinance  which  are severable  from  said

unlawful  provisions  shall  be and remain  in  full  force  and effect,  the same  as if  the ordinance  contained  no

illegal  or void  provisions.

SECTION  4. EFFECTIVE  DATE.  This  ordinance  shall  be in full  force  and effect  from  and after  its

final  passage  and  publication,  as by  law  provided.



PASSED

AND April  11,  2022.

APPROVED

Attest:

First  Consideration:  3-28-22

SecondConsideration:  4-11-22

Public  Hearing:  n/a

Third  Consideration:  Waived

KJT2TQU CityClerk



Council  Communication

Deparhnent:  City  Clerk

Case/Project  No.:

Submitted  by: Ricliard  Wade

Ordinance  6488

ITEM  6.A.
Council  Action:  4/11/2022

to ame+id Cliapter  3.08 "Beer  and Liquor  Control"  of  the 2020 Municipal  Code,  Iowa,  by amending  Section  3.08.045  "Exceptions  to

BMC  3.08.040  Paragraph  E" pertaiimg  to Special  Events.

iuid/Discussion

BMC  Section  3.08.040  requires  tl'iat all liquor  licenses premises  be enclosed  between  4 walls and that was the law whcn  I got here in 1980. At  some

int along  the way, an exception  was established  for  special  events but  they were few  and far between.  One of  the first  ones I remember  was for  a beer

in connection  with  RAGBRAI  and then there was an occasional  street dance.

t was not  until  tlie dog  track  opened  and it was contemplated  that there would  be dg  in the grandstand,  that I drafted  the first  version  of  3.08.045

' li codified  specific  exceptions  to tlie 4 wall  requirement.  Stadiiun-type  Activities  and Golf  Courses  were two of  the first  exceptions,  along  with

for  Special  Events. Open  Air  Dining  was anotl'ier  exception  and more  reccntly  Open  Air  Tavems.  We have also loosened  thing  up in the CA

nes for  events such as those  that  occrir  on the 100 Block  and in the PC zones for  things like bke  night  and classic  car nights at Quaker  Steak  and

only  portion  of  this code  section  being  impacted  by this amendment  is subsection  D, Special  Events.  I am proposing  some  additional  changes to

Special  Event  exception.  We have already  exempted  Special  Events  in C-4  zones from  the 4 wall  requirement.  This  ordii'iance  deals with  Special

vents in areas other  tlian  C-4.  The  first  thing  it would  do is eliminate  the restriction  of  one evcnt  per  year. There  are a number  of  venues in town  that

already  holding  mukiple  events,  but  they are relying  on other  exceptions  such  as open  air dining  or stadium  type activities,  which  really  do not fit  tlie

nature  of  the activity.

one of  the more  difficult  standards  applicants  must  comply  witli  is a 500-feet  tniffer  from  any residential  use.  This  restriction  is remaining  in

ordinance,  but  this version  would  allow  a vaiiance  if  the applicant  can provide  the city  a wiitten,  signed  and notarized  consent  to authoiation

by  either  the owner  or occupant  of  thc rcsidence.

am also adding  a specific  requirement  that the applicant  must  identify  sufficient  off-street  parlang  to accommodate  the size of  the proposed  licensed

w'thin  a reasonable  distance  of  the event.

red-lined  version  of  clianges  is attaclied.

City  Legal  Dcpartmcnt  rccomrncnds  passage  of  this Ordinance.

ecomtnendatton

ATT  ACHMF.NTS:

Description

Ordiance-red  be  version

Ordinance  6488

Type

Other

Ordinance

Upload  Date

3/17/2022

3/22/2022



D. Special  Events-Exception  for  Areas  Zoned  Other  Than  C-4.  The  restrictions  established

in CBMC  3.08.040  Paragraph  E shall  not  apply  to special  events  as long  as they  are not

held  within  five  hundred  (500)  feet  of  a residential  use. For  purposes  of  this  exception,  a

special  event  shall  last  a maximum  of  seventy-two  (72)  hours.

Special  Event-Exceptions  for  areas zoned  C-4.  The  restrictions  established  in CBMC

3.08.040  Paragraph  E sliall  not apply  to  special  events  held  in  areas  zoned  C-4.

These  special  event  exceptions  shall  only  be permitted  if  the following  restrictions  are

satisfied:

1.  The  area intended  to be utilized  as a temporary  liquor  license  premises  must  be

clearly  delineated,  and  so enclosed  so that  it  will  only  allow  ingress  to and  egress

from  the area  at specifically  identified  locations  approved  by  the Fire  Marshall  or

his/her  designee;

2. The  applicant  has developed  a plan  to address  crowd  and  traffic  control  as well  as

state  and  city  health  codes  and  concerns  created  by  the special  event  which  have

been  approved  by  the  Police  Chief,  Public  Works  Director  and/or  other  appropriate

City  Officials.  The  applicant  shall identify  sufficient  off  street  parking  to

accommodate  the size of  the proposed  licensed  premises  within  a reasonable

distance  of  the event;

3. Variancetothefivehundred(500)feetbufferfromaresidentialuse.Iftheapplicant

is rinable  to demonstrate  the required  five  hundred  (500)  feet buffer  from  a

conforming  residential  use,  but  is able  to provide  the  city  with  a written,  signed  and

notarized  consent  to arithorization  for  the event  from  either  the owner  and or

occupant  of  each  such  residence,  the buffer  requirement  may  be waived.

4. Premises  authorized  rinder  this  exception  shall  not  be permitted  to operate  between

the  hours  of  12:00  midnight  and  6:00  a.m.;

5. Applicant's  failure  to abide  by any  of  these  restrictions  and the plans  approved

herein  or any  other  city  or state law  goveming  tlie sale and/or  dispensing  of

alcoholic  beverages  shall  be grorinds  for  the immediate  cessation  of  a special  event

exception.



Proof  Of  Publication

State  of  Iowa

Pottattwattamie  County

CITY  OF COUNCIL  BLUFFS

209  PEARL  ST.

COuNCILElLUFFS,  IA 51503

I, (the  undersigned)  on my  oath  do solemnly  that  I am an authorized

rcprcscntativc  of  CBN  Daily  Nonpareil,  a newspapcr  issued  DAILY

and printed  in said county,  COUNCIL  BLUFFS,  IOWA.

The  attached  notice  was published  in said  newspaper  1 consecutive

time(s)  as follows:

The  First  publication  thereof  began  on the l 6th day  of  April,  2022.

Billing

Sworn  to and subscribed  before  me this  21st day

of  AprU,  A.D.  2022.

County  of Hanover  % % % EXPIR'ES j 2 g

187.32

Customer  Number:

Order Number:

E-mail

1003258

0000301794

jquakenbush@councilbluffs-ia.gov



ORDINANCE)tO.G488

AN ORDINANCE TO AMEND CHAFTER 3.@8 !
!!R  AN(I LIQIKIR CONTROL' OF THE 2020 Mll-
NICIPAL CODE OF COUNCIL BLUFFS, IOWA, BY
AMENOINa SECTK)N 3J.04S  'nCEPTK)NS  TO
eBMC 3.aLa4a PARAGRAPH r  PERTAlNINa
TO9ECUlffENT&

B!ffORDAINED
BYTHECrTY COUNCIL

(IFTHE
CffY OF COUNCIL BLuFF& K)WA

perialning to Special Events to iead as fol
lows:

A.Openalr  Dinlng-Exception.  If an appli
cant can estahllsh that approximately fifly
(50) percent oT its gross revenue *om  Items to
be consumed on piemlse are derived. (IT aye
likely to be derived from lhe sale of nonalco
holic Tood llem4  and IT the establishment  Is or
Is to be located In an area zoned C4, C4i or in
an area zoned C2 and Is nok wlthin filh  (50)
feet oT a iesldentlal  zone, or a noniesidential
area other than C-4 or C2. and is not wlthin
three hundred (300) feet oT a resldenflal  use oy
zone. The restrictions established in CBMC
3.08.040 Paragraph E, iieed not apply to the
entire premises if the condiuons listed above
are met For that portion of khe piemisas
which the applicant wishes to exclude Trom
such resmctions, the following iestrlcllons
must be complied with:

1. It must be so enclosed so That it may
only be entered Tyom Uiat poriion  of the prem
ises which is in compliance with CBMC
3.08.040 Paragraph E.

2.411 exits from such area shall be for
emeigency use only and shall be equipped
with the appnopilale hvdwaie  to ensure siich
llmlted use.

3. No amplified music shall be permiued
in such aiea between the hours of 10:00 p.m.
and 7:00 im.  Amplified music wlll be pennlt-
ted in such areas between The hoiirs of 7:00
im.  and 1(I:00 p.m., so long as it complies
with sound levels specified in CBMC 430.080
paragraph H. Special sound varlanaes pui
suant to CBMC 4.50.D8[I Paragraph G,2 may be

y;;in:,.a::H;::on,;n:y:ij: :s gte:
twelvemonth  (ieiiod that ultimately  result in
three convictions, the service of alcohollc bev-
erages In such aiea shall be suspended for a
twelvemonth  period.

4. No live danclng. such as gogo  danc
ing, step kease acks OT exotic danclng shall be
peimitted  in such area.

5.Siich area musk be approved by the
health department  foropen-air  dining.

6. Outdoor dlning Tacllities in C-2 zones
shall not allow alcohol sales or consumption
In thelr outdoor areas bekween the hours oT
12:00 midnlght  and 6:00 a.m.

7. if the application Is for an establlsh
ment in a C-2 zone, the applicant shall have
the du5 to noUTy all property owners within

three hundred (300) feek or lhe premises to be
licensed. This notice shall be given in the lol-
Inwing fashion:

a. Appllcam shall establish a list of
parties to be notffied through utilizatlon  of the
records oT the county audllor

b. Applicank shall prepare envelopes
addressed ko each of the parties identified in
paragia(ih A,7,a of this section. with the ap
propiiate  postage for cerkified dellvery affixed
thereto;



c. Applicant shall prepare a notice
lot each oi such property owners, advising oT
the nature oT the action whlch Is being sought,
Ineludlng the date it is to be acted upon by the
city council;

d. Applleant shall dellver all of }he
above io the city deik  at least ten (10) days
prior to the dake at which the action is pro
posed to be kaken

e. It shall be the du5 oT the clky
clerk to Insen the notices into the envelopes
and deliver same to (he post office wRhln
fortyeight  (48) hours aT receipt
B. GolTcouises-Exceptlon.  The restrictions
eskablished in CBMC 3.0&040 Paragraph E
shall not apply to golf courses conslstlng oT
ffteen  (15) aCTeS (F mlXe.
C. Stadiumtype  Actlvltles-Exception.  For the
purpose oT khls sedlon,  a stadlum-type  aclivi
ky is a sporfing event to which kheie Is control-
led access. It shall only be permltked In areas
zoned nonresidential and shall nok be peimit
ted wlthln two hundted (200) feet of a iesiden
Ual use or zone: or if lhere aie residential uses
within two hundred (200) Teet and the owner
and/or  occupam has signed a pelition in sup
pof  oT the proposed use. The restticilons  es
tablished in CBMC 3.0&040 Paragraph E, need
not apply to the en)ite premises if the condl
Uons listed above are met. For that portion of
the premises which the appllcant wlshes to
exdude from such iestrlctlons,  the following
iestnctions  must be complled  with:

l.lt  must beenclosed  by a Tence or a wall.
2. It must be enclosed so that R may only

be entered from that portion of the premises
whiah is in compliance with CBMC 3.0&040
Paragraph E.

3.411 exl(s from such atea offier than
those that go imo the CBMC 3.a8.040 Para-
graph E compliant area shall be far emeigen-
cy use only.

4. No amplified muslc shall be permitted in
such area.

5. No 11ve danclng, such as gogo  dancing,
stilp tease acts or exotic dancing shall be pei
mltked in such area.

6. If the area Is within two hundred (200)
feet of a residential use no activikles shall be
permitted  theieln  aTter 10:00 p.m.
D. Special Events-Exceptlon  for Areas Zoned
Other Than Cl.  The iestiictlons  eslabllshed in
CBMC 3.0&040 Paragraph E shall not apply !o
special events as long as they we not held
within five hundred (500) feet of a tesidentlal
use. For purposes of this exception, a speclal
event shall last a maximum of seventy-twa
(72) hours.

Speaial Event-Exceptions  lor areas zoned C-
4. The restrictions  established  in CBMC
3.08.040 Paragraph E shall not apply to special
events held In areas zoned C4.

These special evenk exceptions shall only be
peimlt}ed il the following  iestiictions  are sat
isfled:

1. The area intended to be utilized as a
temporary liquor 11cense premises must be
clearly delineated, and so enclosed so that it
will only allow Ingress to and egress from the
area ak specifically klentlfied locaUons ap
proved by the Fire Marshall or his/her desig-
nee;

2. The appllcant has developed a plan
to address crowd and kiafflc control as well as
stale and clty health codes and concems cie

ap:"odv:J lbhy"i"hpeeeP'el:eveSl'iiWe(h.'PhuR'ejoe:k"sa(::
tecloi  and/or  51hei appitipiiate  Ciiy Officials.
The applicant shall Identify sulllelenl off;
street paiklng to accommodate the size of the
proposetl Ikensed premises wllhln  a teasona
bledislance  oftheevent;

3. Variance to the ffve hundred (Sad)
reel buffer from a tesldenllal  use. It Ihe appll
cant Is unable to demonstrate the required



five hundred (500) feet buffer from a confoim
ing iesidentlal  use, but is able to provide the
city wlth a wrmen, signed and notaiized con
sent to aulhorlzation  for the event from either
the owner and/or  occupank of each such iesl
dence, the buffet  iequiremem  may be waived.

4. Premises authorized under khls ex
ception shall not be pemimed to operate be
tween the hours of 12:00 midnight and 6:00
a.m.:

5. Appllcank's Tallse to abide by any of
these iestilc}ions  and the plans approved
herein or any other ci5 or state law govemlng
the sale and/or  dlspensing of alcoholic bevei-
ages shall be tuounds for Uie immediate ces
sation of a special event exception.

PC and A3-Exception.  The restildions  estab
lished in CBMC 3.0)1040 Paragraph Eshall not
apply to liquor 11cense establishments which
are located in either a PC or an A3 zone AS
long as the Tollowing criteria  have been mek:

I. The licensed piemises Is not wlthln
Tlve huntked  (500) (eet ofa  residential  zone.

2. Access to the licensed premises is ie
strlded.
E. Open Air Tavem -txception  1. In the C4
zone. a liquor license establlshment  need not
comply  with The iequlrements  of CBMC
3.a8J)ha Paragraph E if the non<om(ilylng
porklon ol the 11quor license premises meets
the followlng  conditions:

s. n Is contiguous to a liquor license
premlses  that does eomply mkh CBMC
3.08.040 Paragraph E.

2. l} Is discernible  from areas that are
not part of the 11quoi license premisei

3. Aecesstotheareaisrestiicted.
4. Noopencontalncsofalcoholorcon

sumptlon of alcohol are permitted  in khls area
between the hours of 10:00 p.m. and 7:00 a.m.
sutiday thniugh Thursday, oi 12:0[1 im.  and
7:00 im.  on Fridays and Sahirdays.

5. Amplified music will be permmed in
these ayeas during the hours that consump
tion is permikted, but will be subject to the
city's noise oidlnanca

6- If two violations of slate law oi the
Council Bluffs Munlclpal Code occur In the
outdoor area within a twelvemonth  period
that result in the convlctlon of the ownei
and/or his/her  employees or agents, The use
oi the outdoor  area as part ol khe liquoi II-
cense premlses will cease foi a perlod of
twelve (12) months, starting  on Ihedaie  o{ the
second conviction. The same penaRy wlll oc-
cur If Faur differetR inclden(s occur in the out'
door area wlkhin a twelvemonth  period that
result In at least one conviction of persons
other khan the owner or his/her  employees or
agents.

7. TheTendngand/ortailinglhatiscon
structed to restrict  access (paragraph F,3 of
this section) shall be so designed so as to al
low vlewing ofthe  restricted  access area froin
outside. Its design shall be approved by the
hlstorlc preservation  commlsslon.
F. Open Air Tavem-Exception  2. In areas not
zoned c-4, a liquor license eslabllshment  need
not comply with the iequkemenls  of CBMC
3.[)8J)40 Paragraph E IT the 11quor 11cense es
tabllshmenl  is alegal  nonconfoimlng  use. the
maximum area does not exceed one huntked
flfty  (150) square feeI  and it meets the condi
tlons set forth  below:

1. It musk be so enalosed so that  ik may
only be en}eied {rom that porkion ofthe  ptem
Ises which is In compliance with CBMC
3.08.D40 Paiagiaph  E.

2. All exlts from such area shall be Tar
emergency use only and shall be equipped
with the appropriate  hardware to ensure such
limited use.

3. Noopencontainersofalcoholoicon-
sumptlon of alcohol aye peimmed  in this atea
between the hours of l(I:00 p.m. and 7:00 a.m.
Sunday through Thursday, iir 11:00 p.m. and
7:00 im.  Fridays and Saturdays.



4. Amplified rraisic will be permitied in
these areas duilng the hours Fhat consump
tiOn i5 pemiitted, but Will Be Su5ject tO the
city's  noise oidlnance.

5. If two vlolatloni  of state law or the
Council Bluffs Munldpal Code occur in the
outdoor area within a hvelvemonth  period
that result in the conviction of the owner
and/or his/her employees or agems, the use
of the outdoor area as part of the liquor li-
cense premlses will cease for a pailod oi
twellve (12) months, stiitllm)  on kThe date ol the
second eonviction. The same penalky will oc
cur Iffoui  dilferem  incidents occur in the ouk
doot area wllhin  a twelvemonth  period that
result in at least one conviction of persons
other than the owner or hls/her  employees or
agenti

6. Thefenclngand/orrailing}hatiscon-
sliuc}ed to ieshicl  access shall be so de-
signed as to allow viewlng or khe iemicted
access aiea Thom outside.

IGeds!\eacp':':.e'Tg roescl%i'loonns':rsctalXllcs:;:
CBMC 3.0&D40 Paragraph E shall not apply to
special events to be held on property either
owned or comrolled by the clty of Council
BlufTs or other governmental body. The de
partmenl  agency OT governmental body In
charge ol said piope§  may undeytake or au-
thorlze such an event upon teceivnig contv
matlon that the health departnent,  depart-
ment o{ public works, pollce department  and
the fire department  conseiit 10 the proposed
activity.  Once said consent has been obtained

:1,,p:H%net;g:e;,,c,;;i:wilh lhe ciW
H. Far purposes Of lhiS Section, When deteT
mining the dlstance hom a iesidentlal  use or
zone, It will be measured from Hie property
11ne ofthe  residential use or zone tothe  aclual
11censed premises.

zl.onFeosr pshuar!ilols:cslu%tethllhsos,ectizoOnl,,ensofnOt,eswldhelcnhtiaal
residential  dwelling Is nota  principal use.

2015)

Edkor% note-  aid.  No. 6095. % 1, adopted luly
i2, 2010, repealed the former sectlon and
enaded a new section as set out herein. The
foitnei  section perkalned to similar subject
matter and derlved ffom am. No. 5882, !  1,

StCTKINl   All ordlnances or
parb  Of ordinances in conflict  with khe provi-
slons of )his ordinance are hereby repealed.

gj.  S!VERABILffY ClAll!iE.  ij  31iy (ij
the provisions ok llils tutllnance are for any
reason dedued  Illegal or void, then the lawhil
ptwlsions  of khls ordinance which  are
severable lrom said unlawful provisions shall
be and remain in Tull Torce and effeck. the
same as If the ordinance contained no illegal
or vold provisions.

SECTKIN4, EFFECTIVEDATE. Thiqnidinance
shall be in full force and effect  kom and after
its final passage and publicabn,  as by law
provided.

PASSED
AND Aprilll,2022.
APPROVED

MATTHEW 1. WALSH Ma}Or

Attest:
10DI QIIAKENBUSH City Clerk
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