ORDINANCE NO. 6488

AN ORDINANCE TO AMEND CHAPTER 3.08 “BEER AND LIQUOR CONTROL” OF THE
2020 MUNICIPAL CODE OF COUNCIL BLUFFES, IOWA, BY AMENDING SECTION 3.08.045
“EXCEPTIONS TO CBMC 3.08.040 PARAGRAPH E” PERTAINING TO SPECIAL EVENTS.

BE IT ORDAINED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

SECTION 1. That Chapter 3.08 “BEER AND LIQUOR CONTROL” of the 2020 Municipal Code of

Council Bluffs, lowa, be and the same is hereby amended by amending Section 3.08.045 “Excepuons to
CBMC 3.08.040 Paragraph E” pertaining to Special Events to read as follows:

3.08.045 Exceptions To CBMC 3.08.040 Paragraph E

A. Open-air Dining—Exception. If an applicant can establish that approximately fifty (50) percent
of'its gross revenue from items to be consumed on premise are derived, or are likely to be derived
from the sale of nonalcoholic food items, and if the establishment is or is to be located in an area
zoned C-4, C-3, or in an area zoned C-2 and is not within fifty (50) feet of a residential zone, or
a nonresidential area other than C-4 or C-2, and is not within three hundred (300) feet of a
residential use or zone. The restrictions established in CBMC 3.08.040 Paragraph E, need not
apply to the entire premises if the conditions listed above are met. For that portion of the premises
which the applicant wishes to exclude from such restrictions, the following restrictions must be
complied with:

1. It must be so enclosed so that it may only be entered from that portion of the premises
which is in compliance with CBMC 3.08.040 Paragraph E.

2, All exits from such area shall be for emergency use only and shall be equipped with the
appropriate hardware to ensure such limited use.

3. No amplified music shall be permitted in such area between the hours of 10:00 p.m. and
7:00 a.m. Amplified music will be permitted in such areas between the hours of 7:00 a.m.
and 10:00 p.m., so long as it complies with sound levels specified in CBMC 4.50.080
Paragraph I1. Special sound variances pursuant to CBMC 4.50.080 Paragraph G,2 may
be granted. If any outdoor dining facility is cited for violating CBMC 4.50 three times in
a twelve-month period that ultimately result in three convictions, the service of alcoholic
beverages in such area shall be suspended for a twelve-month period,

4. No live dancing, such as go-go dancing, strip tease acts or exotic dancing shall be

permitted in such area.

Such area must be approved by the health department for open-air dining,

6. Outdoor dining facilities in C-2 zones shall not allow alcohol sales or consumption in
their outdoor areas between the hours of 12:00 midnight and 6:00 a.m.

7. If the application is for an establishment in a C-2 zone, the applicant shall have the duty
to notify all property owners within three hundred (300) feet of the premises to be
licensed. This notice shall be given in the following fashion:

a. Applicant shall establish a list of parties to be notified through utilization of the
records of the county auditor;
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B.

C.

b. Applicant shall prepare envelopes addressed to each of the parties identified in
paragraph A,7,a of this section, with the appropriate postage for certified delivery
affixed thereto;

¢. Applicant shall prepare a notice for each of such property owners, advising of the
nature of the action which is being sought, including the date it is to be acted upon
by the city council;

d. Applicant shall deliver all of the above to the city clerk at least ten (10) days prior
to the date at which the action is proposed to be taken;

e. It shall be the duty of the city clerk to insert the notices into the envelopes and
deliver same to the post office within forty-eight (48) hours of receipt.

Golf-courses—Exception. The restrictions established in CBMC 3.08.040 Paragraph E shall not
apply to golf courses consisting of fifteen (15} acres or more.
Stadium-type Activitiess—Exception. For the purpose of this section, a stadium-type activity is a
sporting event to which there is controlled access. It shall only be permitted in areas zoned
nonresidential and shall not be permitted within two hundred (200) feet of a residential use or
zone; ot if there are residential uses within two hundred (200} feet and the owner and/or occupant
has signed a petition in support of the proposed use. The restrictions established in CBMC
3.08.040 Paragraph E, need not apply to the entire premises if the conditions listed above are
met. For that portion of the premises which the applicant wishes to exclude from such restrictions,
the following restrictions must be complied with:
1. Itmust be enclosed by a fence or a wall.
2. It must be enclosed so that it may only be entered from that portion of the premises which
is in compliance with CBMC 3.08.040 Paragraph E.
3. All exits from such area other than those that go into the CBMC 3.08.040 Paragraph E
compliant area shall be for emergency use only.
4. No amplified music shall be permitted in such area.
5. No live dancing, such as go-go dancing, strip tease acts or exotic dancing shall be
permitted in such arca.
6. If the area is within two hundred (200) feet of a residential use no activities shall be
permitted therein after 10:00 p.m.
Special Events—FException for Areas Zoned Other Than C-4. The restrictions established in
CBMC 3.08.040 Paragraph E shall not apply to special events as long as they are not held within
five hundred (500) feet of a residential use. For purposes of this exception, a special event shall
last a maximum of seventy-two (72) hours.

Special Event—Exceptions for areas zoned C-4. The restrictions established in CBMC 3.08.040
Paragraph E shall not apply to special events held in areas zoned C-4,

These special event exceptions shall only be permitted if the following restrictions are satisfied:

1. The area intended to be utilized as a temporary liquor license premises must be clearly
delineated, and so enclosed so that it will only allow ingress to and egress from the area
at specifically identified locations approved by the Fire Marshall or his/her designee;

2. The applicant has developed a plan to address crowd and traffic control as well as state
and city health codes and concerns created by the special event which have been approved
by the Police Chief, Public Works Director and/or other appropriate City Officials. The
applicant shall identify sufficient off-street parking to accommodate the size of the
proposed licensed premises within a reasonable distance of the event;




3. Variance to the five hundred (500) feet buffer from a residential use. If the applicant is
unable to demonstrate the required five hundred (500) feet buffer from a conforming
residential use, but is able to provide the city with a written, signed and notarized consent
to authorization for the event from either the owner and/or occupant of each such
residence, the buffer requirement may be waived.

4, Premises authorized under this exception shall not be permitted to operate between the
hours of 12:00 midnight and 6:00 a.m.;

5. Applicant's failure to abide by any of these restrictions and the plans approved herein or
any other city or state law governing the sale and/or dispensing of alcoholic beverages
shall be grounds for the immediate cessation of a special event exception.

PC and A-3—Exception. The restrictions established in CBMC 3.08.040 Paragraph E shall not

apply to liquor license establishments which are located in either a PC or an A-3 zone as long as
the following criteria have been met:

1. The licensed premises is not within five hundred (500) feet of a residential zone.
2. Access to the licensed premises is restricted.

E. Open Air Tavern—Exception 1. In the C-4 zone, a liquor license establishment need not comply
with the requirements of CBMC 3.08.040 Paragraph E if the non-complying portion of the liquor
license premises meets the following conditions:

1. It is contiguous to a liquor license premises that does comply with CBMC 3.08.040
Paragraph E.

2. ltis discernible from areas that are not part of the liquor license premises.

3. Access to the area is restricted.

4. No open containers of alcohol or consumption of alcohol are permitted in this area
between the hours of 10:00 p.m. and 7:00 a.m. Sunday through Thursday, or 12:00 a.m.
and 7:00 a.m. on Fridays and Saturdays.

5. Amplified music will be permitted in these areas during the hours that consumption is
permitted, but will be subject to the city's noise ordinance.

6. If two violations of state law or the Council Bluffs Municipal Code occur in the outdoor
area within a twelve-month period that result in the conviction of the owner and/or his/her
employees or agents, the use of the outdoor area as part of the liquor license premises will
cease for a period of twelve (12) months, starting on the date of the second conviction.
The same penalty will occur if four different incidents occur in the outdoor area within a
twelve-month period that result in at least one conviction of persons other than the owner
or his’her employees or agents.

7. 'The fencing and/or railing that is constructed to restrict access (paragraph F,3 of this
section) shall be so designed so as to allow viewing of the restricted access area from
outside. Its design shall be approved by the historic preservation commission.

F. Open Air Tavern—Exception 2. In areas not zoned C-4, a liquor license establishment need not
comply with the requirements of CBMC 3.08.040 Paragraph E if the liquor license establishment
is a legal non-conforming use, the maximum area does not exceed one hundred fifty (150) square
feet, and it meets the conditions set forth below: :

1. It must be so enclosed so that it may only be entered from that portion of the premises
which is in compliance with CBMC 3.08.040 Paragraph E.

2. All exits from such area shall be for emergency use only and shall be equipped with the
appropriate hardware to ensure such limited use.




3. No open containers of alcohol or consumption of alcohol are permitted in this area
between the hours of 10:00 p.m. and 7:00 a.m. Sunday through Thursday, or 11:00 p.m.
and 7:00 a.m. Fridays and Saturdays.

4. Amplified music will be permitted in these areas during the hours that consumption is
permitted, but will be subject o the city's noise ordinance.

5. Iftwo violations of state law or the Council Biuffs Municipal Code occur in the outdoor
area within a twelve-month period that result in the conviction of the owner and/or his/her
employees or agents, the use of the outdoor area as part of the liquor license premises will
cease for a period of twelve (12) months, starting on the date of the second conviction,
The same penalty will occur if four different incidents occur in the outdoor area within a
twelve-month period that result in at least one conviction of persons other than the owner
or his/her employees or agents.

6. The fencing and/or railing that is constructed to restrict access shall be so designed as to
allow viewing of the restricted access area from outside.

G. Special Events—Exception for City Controlled Property. The restrictions established in CBMC
3.08.040 Paragraph E shall not apply to special events to be held on property either owned or
controlled by the city of Council Bluffs or other governmental body. The department, agency or
governmental body in charge of said property may undertake or authorize such an event upon
receiving confirmation that the health department, department of public works, police depariment
and the fire department consent to the proposed activity. Once said consent has been obtained
application may then be made with the city clerk for the appropriate license.

H. For purposes of this section, when determining the distance from a residential use or zone, it will
be measured from the property line of the residential use or zone to the actual licensed premises.

I. For purposes of this section, nonresidential zones shall include those zones for which a residential
dwelling is not a principal use.

(Ord. No. 6095, § 1, 7-12-2010; Ord. No. 6129, § 1, 6-13-11; Ord. No. 6161, § 1, 8-27-2012; Ord. No.
6171, § 1,4-22-2013; Ord. No. 6235, § 1, 6-8-2015)

Editor's note— Ord. No. 6095, § 1, adopted July 12, 2010, repealed the former section and enacted a
new section as set out herein. The former section pertained to similar subject matter and derived from
Ord. No. 5882, § 1, 2006; Ord. No. 6040, § 1, 8-24-2009; Ord. No. 6069, § 1, 4-26-2010.

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.

SECTION 3. SEVERABILITY CLAUSE. Ifany of the provisions of this ordinance are for any reason
declared illegal or void, then the lawful provisions of this ordinance which are severable from said

unlawful provisions shall be and remain in full force and effect, the same as if the ordinance contained no
illegal or void provisions.

SECTION 4. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after its
final passage and publication, as by law provided.
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Council Communication

Department: City Clerk

Case/Project No.: Ondinance 458 Council Action: 4/11/2022
Submitted by: Richard Wade o

[Description

Ordinance to amend Chapter 3.08 "Beer and Liguor Control” of the 2020 Municipal Code, Iowa, by amending Section 3.08.045 "Exceptions to
CBMC 3.08.040 Paragraph E" pertaining to Special Events.

Background/Discussion

CBMC Section 3.08.040 requires that all liquor licenses premises be enclosed between 4 walls and that was the law when I got here in 1980. At some
point along the way, an exception was established for special events but they were few and far between. One of the first ones I remember was for a beer
garden in connection with RAGBRAI and then there was an occasional street dance,

It was not until the dog track epened and it was contemplated that there would be drinking in the grandstand, that I drafted the first version of 3.08.045
which codified specific exceptions to the 4 wall requirement. Stadium-type Activities and Golf Courses were two of the first exceptions, along with
those for Special Evenis. Open Air Dining was another exception and more recently Open Al Taverns. We have also loosened thing up in the C4

zones for events such as those thet occur on the 100 Block and in the PC zones for things like bilce night and classic car nights at Quaker Steak and
Lube.

The only portion of this code section being impacted by this amendment is subsection D, Special Events. I am proposing some additional changes to
the Special Event exception. We have already exempted Special Events In C4 zones from the 4 wall requirement, This ordinance deals with Special
Events in areas other than C-4. The first thing it would do i3 eliminate the restriction of one event per year, Thete are a number of venues in town that

are already holding multiple events, but they are relying on other exeeptions such as open air dining or stadium type activities, which reafly do not fit the
true nature of the activity,

Currently one of the more difficult standards applicants must comply with is a 500-feet buffer from any residential use. This restriction is remaining in

this ordinance, but this version would allow a variance if the applicant can provide the city a written, signed and notarized consent to authorization
cxccuted by cither the owner or occupant of the residence.

I am also adding a specific requirement that the applicant must identify sufficient off-street parking to accommeodate the size of the proposed licensed
premiscs within a reasonable distance of the event.

A red-lined version of changes is attached.

Recommendation

The City Legal Department recommends passage of this Ordinance,

ATTACHMENTS:

Description Type Upload Date
Orxdinance-red line version Other 34172022
Ordinance 6488

Ordinance 372202022




D. Special Events—Exception for Areas Zoned Other Than C-4. The restrictions established
in CBMC 3.08.040 Paragraph E shall not apply to special events as long as they are not
held within five hundred (500} feet of a residential use. For purposes of this exception, a
special event shall last a maximum of seventy-two (72) hours.

Special Event—Exceptions for areas zoned C-4. The restrictions established in CBMC
3.08.040 Paragraph E shall not apply to special events held in areas zoned C-4.

These special event exceptions shall only be permitted if the following restrictions are
satisfied: '

1.

The area intended to be utilized as a temporary liquor license premises must be
clearly delineated, and so enclosed so that it will only allow ingress to and egress
from the area at specifically identified locations approved by the Fire Marshall or
his/her designee;

The applicant has developed a plan to address crowd and traffic control as well as
state and city health codes and concerns created by the special event which have
been approved by the Police Chief, Public Works Director and/or other appropriate
City Officials. The applicant shall identify sufficient off street parking to
accommodate the size of the proposed licensed premises within a reasonable
distance of the event;

Variance to the five hundred (500) feet buffer from a residential use. If the applicant
is unable to demonstrate the required five hundred (500) feet buffer from a
conforming residential use, but is able to provide the city with a written, signed and
notarized consent to authorization for the event from either the owner and or
occupant of each such residence, the buffer requirement may be waived.

Premises authorized under this exception shall not be permitted to operate between
the hours of 12:00 midnight and 6:00 a.m.;

Applicant's failure to abide by any of these restrictions and the plans approved
herein or any other city or state law governing the sale and/or dispensing of

alcoholic beverages shall be grounds for the immediate cessation of a special event
exception.
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ORDINANCE HO, 6458

AN ORDINANCE TO AMEND CHAPTER .08 “8-
EER AND LIQUOR CONYROL” OF THE 2020 MU-
HICIPAL CODE DF COUNCIL BLUFFS, |0WA, BY
AMENDING SECTION 2.08,045 “EXCEPTIONS T0
CBMC 3.08.040 PARAGRAPH E° PERTAINING
T0 SPECIAL EVENTS.

BE IT ORDAINED
8Y THECITY COUNCIL

OF THE
CITY OF COUNCIL BLUFFS, OWA

SECTION 1. ‘That Chanter 3,08 “BEER AND LIQ-
UCR CONTROL" of the 2020 Munlcipal Code of
Council Bluls, lowa, be and the same |s here-
by amiyled by amembing Snslion 3.08.045
. 08,048 Pergdraph E7
rertalning to Special Events to read as fol-
ows:

300445 Excentions Yo CAMC 348,040 Para:
Araph

A.Gpen-air Dlnlng—¥xception. IF an appll-
cant can establish that approximately fitty
{50) percent of Its gross revenue from [tems to
be consumed on premise are derlved, or are
likely to be derived from the sale of nonaleo-
halic food Ikems, and IF the establishment is or
Is to be located in an area zoned G-4, C-3, or in
an area zoned C-2 and Is not within fifty (50)
feet of a resldentlal zong, or a_nonresidential
area other than C-4 or C-2, and 5 not within
three hundred (300) feet of a residential use or
zone, The resifictions established In CBMC
3,08.040 Paragraph £, nesd not apply to the
entire premises if the conditions listed abave
are met For that pertlon of the premises
which the applicant wishes te exclude from
such restrictions, the following restrictlons
must be complied with:

1. It must be 50 enclosed so that it may
only be entered from that rumun of the prem-
ises which 5 in compliance with CAMC
3,08.040 Paragraph £,

2. All exits from such area. shall be for
sowrgenty wse only spc shail be equippe
with the appropriate hardware to ensure 3uch
iimited use,

3, No amplified music shall be permitted
In Such area between the hours of 10:00 p.m,
and 7:00 a,m. Amplified musle will be permit-
ted in such areas between the hours of 7:00
am, and 10:00 p.., 50 long 33 it complies
with sound levels s‘JEclﬁed in CBMC 4,350,083
Paragraph H, Speclal sound variances pur-
suant i CBMG 450,080 Paragraph G2 may be

ranted. If any outdoar dining facllity Is clted
or violating CBMC 450 three timos In a
twelve-month period that uitimately result in
three conviclions, the sepvice of alcoholic bey-
erasfes in such area shall be suspended for a
twelve-menth pered.

4. No live daneing, such as go-ge danc-
ing, strip tease acts or exotlc dancing shall be
permitted in such area,

&.Such area must be approved by the
health department for open-al dining,

& Outdoor dining facilitles in €-2 zcnes
shall not allow alcohol sales or consumption
In their outdoor areas between the hours of
12:00 midnlght and 6:00 a.m.

7. If the application Is for an establish-
ment In a C- zone, the applizant stiall have
the duty to notlfy all property owners within
three hundred (300} feet of bhe premises to be
licensed. This notlce shall be given tn the fol-
lowing fashion:

a,  Appilcant shall estahlish a list of
partles to be matified through utilization of the
records of the county auditor;

b, Appllcant shall prepare envelopes
aldressed Lo 2ach of the parties identifiad in
paragraph A.7,8 of this section, with the ap-
p':npriale postage for cartified delivery affixed
therato;




¢, Applicant shall prepare a notlee
for each of such prorerty owrers, advising of
the qiature of the action which Is befng sought,
{ncluding the date It Is to be acted upen by the
city council;

d, Ap[lzlieant shall dellver all of the
above 1o the city clerk at least ten (10) days
prfor to the date at which the action Is pro-
pased to be taken;

e [k shall be the duty of the clly
clerk to insert the notices Into the envelppes
and dellver same to the post office within
fufg;eight {48) hours of receipt,

B, GolF-coupses—Exception, The restriettons
established In CBMC 3.08.040 Paragraph E
shali not apply to golf courses consisting of
fifteen (15) acres or more,
. Stadium-type Activitles—Exception, For the
urpose of this sectlon, a stadlum-type activl-

l]y i$ a $porting evant to which there is control.
led aceess. 1 shall only be permitted In areas
onied nonresidential and shall not be permit-
tad within two hundred {200) feat of a residen-
tlal use or zonie) orif there are residential uses
within two hundred (200) feet and the cwner
and/or occupant has signed a petition in sup-
port of the proposed uge, The restricitons s
tablished In CBMC 3.04.040 Parapraph E, need
not 2gply to the entire premises if the condl-
tions listed above are met. For that portion of
ha premises which the applicant wishes to
exclude from such restrictions, the following
restrictions must be complied with:

1,1t must be enclosed by a fence or a wall,

2, It must be enclosed so that it may onty
ke entered from that porilon of the premises
which i3 In compliance with CBMC 308,040
Paragraph E,

3. exlts from such area other than
those that go into the CBMC 3.08.040 Para-
graph E compliant area shall be for emergen-

£y use only.

4, o amplifled music shall be permitted in
such area,

5, No live dancing, such as go-go danging,
sirlp tease acts or exptic dancing shall be par-
mitted in such area,

6,17 the area is within two hundred (260}

feet of a residentfal use no activitles shall he
permitted thergin after 10:00 pm..
D. special Events--Exception fur Areas Zoned
Other Than C-4, The resiriciions established in
CBME 3,00.040 Paragraph E shall not apply o
special events as long as they are not held
within five hundred (500) feet of a restdentlal
use. For pur?uses of Lhis exception, a speclal
avent shall Jast a maximum of seventy-twe
{72) hours.

Specla Everd—Exceptions for areas zoned G-
4. The resrictions established in CBMC
3.08,040 Paragraph E shall not apply to special
events hald In arezs zened ¢-4.

These special event exceptions shall only e
ﬁ_renaitted if the following restrictions are sat-
shied:

1. The area intended to be utilized 45 a
temporary liquor ficense premises musk be
tlearly dellneated, and 5o enclosed sp that il
will only allow [ngress to and egress from the
area at speclfically Identified locations ap-
proved by the Fire Marshall or his/her desig-

nee;

), The agplicant has developed & plan
to address crowd and traffic control as well as
statenie vty health codos and conterny grg
alar by e specid 2vent which have been ap:
aroverd By the pofice Chief, Publle Works Di-
rector andsor other npproprate Cily. OHleTals,
The sppiicant shall Blentily sulficiant ol
street parking 1o accommedate e size of tie
Empps,ed ticensed premises Within 2 teasina-

lelislance of tha ovant; )

X Varlance 1o the five hadred (500)
fent Burterrom 2 edsidenttal use. 1T the applis
cant ig.imakile 15 demenstrate the reguired




five hundred (500 feet buffer from 2 conform-
Ing residential use, but s able to provide the
cliy with a written, signed and notarlzed con-
sent to anlherization for the event fram elther
the owner and/or oteupant of each such resl-
dence, the buHer requirerient may be waived,

4, Premises authorzed vrder thls ex
ceptlon shali not be permitted to operate be-
tween the hours of 12:09 midnight and 6:00

MLy X

5, Aprucmll‘s fullure o ablde by any of
those restactigng amd the plans approved
hereln or any other cily or state law ﬂovemlng
the sale and/or dispensing of alcohelic bever:
ages shall be grounds for the (mmedlate ces-
sation af a special event exception,

PC and A-3~Excepticn, The restrictions estab-
lishied in CBMC 3.08.040 Pa.ra%lraph E shall not
apply to liguor license establishments which
are |ocated [n elther 2 PC or an A-3 2onu 2§
Jong as the following criteria have been meb:

1. The lcensed premises Is not within
five hundred (500) feet of a residential zone,

2. Access to the licensed premises s re.

striced,
E. Open Alr Tavem—ixceglinn 1. 1n the CA
zone, & liquer jicense establishment need not
comwlx wilh the reqiulremenls of CBMG
305040 Paragraph E if the non-complying
portion of the liquor license premises meets
the fnllnw\n? conditians:

L I Is contiguous to a liguor Neense
premises that does comply with CBMC
308,840 Paragraph E.

2, It js discernible from areas that are
notpart of the liquor license premlses.

3. Actess to the areais resiricted.

4, Noopen contalners of alcohal or cone
sumplion of alcohol are permitted In thls area
between the hours of 10:00 p.m. and 7:00 a.m,
Sunday through Thursday, or 12:00 am. and
T:00 &.m, on Fridays and Salurdays,

5. Amplified musTc will be permikted in
these areas guring the hours that consump-
fion is peritied, but will be subject to the
tity's noise ordindisee,

6 If two vinfatiens of state law or the
Councll Bluffs Munlelpal Code ogtur In the
outdoor area within a tweive-month period
that result in the conviction of the ownec
and/or his/her employees or agents, the use
of the outdoor area as part of the liquor Ii-
ense premizes will eease for a peried of
tutive(k2) moiths, statting on the date of the
second conviction, The same penalty will oc-
cur if four different incidents ocelir in the out-
door area within a twelve-month period that
result [n at least cne convietlon of persons
utheréhan the owner or his/her employees or
agents,

1. The fencing and/or ralling that is con-

structed to restrict access (paragraph F,3 of
this seclion) shall be so deslgned 5¢ 45 o al-
Tow viewing of the resiricted access area from
oulside. s design shall be approved by the
historie preservation commigsion.
F. Open Air Tavern—Exception 2, In areas not
zoned C-4, & llguor [icense establishment nesd
a0l comply with the requireminis of CEMC
3.08.040 Paragraph E If i Il?uor license es-
tablishment is a [egal non-conforming use, the
maximum area does not exceed one hundred
fifty (L60) squara feet, and It meets the cond’-
tions set forth below:

1. It musk be 50 enclosed 50 that it may
anly be entered from that portion of the prem-
ises which Is in compliance with CBMC
3,08.040 Paragraph E.

2. All exits from such area shall be for
emergency use only and shall be equipped
with the appropriate hardware to ensure Such
lirnited use. X

3. Ma open containers of alcohol or con-
sumption oF alcokiol are permitted in this area
bewaen the hours of 15:00 pm. and 7:08 am.
Sunday through Thursday, or 11:00 p.m. and
7:00 a.m, Fridays and Saturdays.




4, Ampiified muslc will be permitted in
these areas during the hours that consump-
tion Is permitted, but will be subject to the
clty's noise ordinance,

5, 1If two violations of state law er the
Council Bulfs Munlclpal Sode accur in the
outdoor area within a twelve-month period
Ihat result In the conviction of the owner
and/or Ws/er employees or agents, the use
of the outdoor area as part of the Squor -
papse promises will cedse for a porled of
twalen (12) months, starting on the dite of the
second convittion, The same penalty wilt ce-
cur If four dffferent incidents eccur In the out-
door area within a twelve-month period that
result in at least one tonvction of persens
other than the owner or his/er employees or
agents.
& Thefencing and/or ralling that s con-
slructed to restriet access shall be so de-
slaned as fo allow viewing of the restricted
accessarea from outside,

& Sgecial-svents¢txce fitgn ;orc_ug_ dontsol-
led Brofierty,. The. rastrielions. estalllshied in
CHME 3,08,040 Paratiraph €:2hall ot apply to
sppelal evenls to ke held on property ithor
nwned or controlled by the city of Couneil
Bluffs or other governmental body, The de-
parment, n?nnny o -goveramental body in
charge-alsald propesty may underake or #u-
tliorlze such an ‘event upon feceiving confir-
mikion that the health department, depart.
‘ment of public works, police department and
the fire depariment consent {o the proposed
aclivity. Once said consent has beea otained
arpt[caﬂnﬁ may Lben be made with the: city-
clerk for the appropriate license,

H. For pumposes of ihis section, when deter-
mining the distance from & residential use or
tong, [t will be measured from the property
IIe of the residential use or zone tothe actual
|lcensed premises, -

I FornurPoses uf Lhils saetiom; nopresidenlal
zones shall Include Lhase Zones for vikich 2
residential dwelllng Is not a principal use,

(Ord, No. 6095, § 1,7-32-2000; Ord. No. €129, §
1, 6:13-11; ord, No. 6161, § 1, 8-27-2012; Crd.
Ngl.g)l?l. § 1, 4-22-1013; Ord, No. 6235, § 3, 6-8-
i

Editor's nate-~ Qrd. No. 6095, § 1, adopted July
12, 2010, repealed the former sectlon and
enacted a new section as set out herein, The
former section pertained to similar subject
matter and derived from Ord. No. 5882, § |,
3005; Ord, No. 6040, § 1, 824-2009; Ord. No.
6069, § 1, 4262010,

SECTION 2. REPEALER. Al ordinances or
pasts of ordinances In conflict with the provi-
slans of this eftinance are herehy repealed,

ECTHOM 3, SEVERABILINY CLAUSE, If any of
the prvisions of 415 ardlnance are for any
reason declared ilegal or vol, then the lawful
petvlsions of this grlingiee which are
severable from said unlawiul provisions shall
be and remain in full force and efiect, the
same as If the ordinance contalned no tegal
o1 vold provisions.

SECTION A, EFFECTIVE DAYE, This ordinance
shall he in full force and effect from and after
Its final passage and publicalion, as by law
provided.

PASSED

AND April11, 2022,
APPROVED

MATTHEW 3, WALSK Mayer

5t
JCD1 QUAKENBUSH City Clerk




First Conskderatlion; 1-28-22
Second Consideratlon: 4-11-22
Public Hearing: n/a

Third Epnslderalion: Waived
2022 {43 15- 1 Saturday



