ORDINANCE NO. 6492

AN ORDINANCE TO AMEND TITLE 17, HOUSING OF THE 2020 MUNICIPAL CODE OF
COUNCIL BLUFFS, IOWA, BY ENACTING A NEW CHAPTER 17.15 “VACANT
PROPERTY REGISTRATION?,

BE IT ORDAINED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

SECTION 1. That Title 17 Housing of the 2020 Municipal Code of Council Bluffs, Towa, is hereby
amended by enacting Chapter 17.15 “Vacant Property Registration” to read as follows:

17.15.010 Title and Purpose
This title shall be known and referred to and cited as the “Vacant Property Ordinance” of the City of

Council Bluffs, lowa and will be referred to herein as “the ordinance”, the same as if the full title were
stated,

The purpose of this chapter is to protect the public health, safety and welfare of Council Bluffs citizens
by requiring the registration of all vacant property, as defined in this Chapter, and the payment of an
annual registration fee in order to monitor, inspect and record the condition of vacant property. Further,
this chapter serves to preserve property and reduce fire and life safety hazards and unlawful activities
such as vandalism and temporary occupancy by transients,

17.15.020 Applicability
The requirements of this chapter shall be applicable to each owner of a vacant property that has been
unoccupied for more than 120 days, unless exceptions apply under the provisions of this Chapter.

17.15.030 Definitions

Unless otherwise expressly stated or clearly indicated by the context, the following terms shall, for the
purpose of this chapter, have the meanings indicated in this section:

City: The City of Council Bluffs, lowa.

Director: The Director of Community Development, or his/her designee, charged with the enforcement
of this chapter.

Notice of Determination: The written notice by the Director to an owner that the property is a vacant
property, a statement of the factual basis for the determination, and the obligations of the owner of the
property to register.

Occupied: Where one or more persons actually reside in all or any part of the property as the legal or

equitable owner or occupant or tenant on a permanent, non-transient basis, or any combination of the
same.

Owner: Any person, agent, firm or corporation, whether one or more, having a legal or equitable
interest in the property; owner or owners recorded in the public records of Pottawattamie County,



[owa; or any person, agent, firm or corporation otherwise having control of the property, including the
guardian of the estate of any such person, and the executor or administrator of the estate of such person
if ordered to take possession of real property by a court,

Registration Fee: The non-refundable annual fee as established by City Council resolution that an
owner of a vacant property is required to remit to the Director each year the property is vacant. The

registration fee is to cover the cost of the vacant property program including the cost of the City
registering and inspecting the vacant property.

Registration Form: The form provided by the Director to an owner to register a vacant property with
the City.

Vacant: When no person(s) actually/lawfully resides or lives in any part of the property as the legal or

equitable owner(s) or tenant-occupant(s), or owner-occupants, or tenant(s) on a permanent, non-
transient basis.

Vacant property: A one or two-family residential dwelling that is unoccupied for 120 or more
consecutive days as a dwelling or that is illegally occupied.

17.15.040 Registration
A. The owner of a vacant property located within the city shall register the property with the
Director. The registration shall be submitted on forms provided by the Director and shall
include the following information supplied by the owner:

1. A description of all vacant property or vacant properties owned by the owner within the
city;

2. The names and addresses of the owner;

3. The names and addresses of all known lienholders and all other parties with an
ownership interest in the properties;

4, The period of time each vacant property is expected to remain vacant; and a plan and
timetable for returning the vacant property to appropriate occupancy or use;

5. The owner shall also execute an authorization appointing the city police department an
agent of the owner for the purpose of making a demand to depart therefrom pursuant to
this article.

B. Subsequent owners of a vacant property shall register or re-register the vacant property with the
Director within 30 days of any transfer of any ownership interest in a vacant property.

17.15.050 Fees

The fee for registering a vacant property and each annual renewal fee shall be set forth in CBMC 2.08,
Schedule of Fees.

17.15.060 Presumption of Vacancy

Discontinvance of city trash removal and/or water service, or the designation of the property as
uninhabitable for human occupancy by the Chief Building Official, shall constitute rebuttable
presumptions that the property is vacant for the purposes of registration and inspection under this

Chapter. It shall be the responsibility of the owner of such a property to establish that it is not a vacant
property.




17.15.070 Vacant Property Determination

A. In addition to the presumption of vacancy above, the Director may use additional factors to

determine the vacancy of the property including, but not limited to, the following:

1. Whether the building meets the city's housing code as being fit for human habitation,
occupancy, or use.

2. Whether the building meets the city's building code as being fit for occupancy or use.

3. Whether the building is exposed to the elements such that deterioration of the building
is oceurring.

4, The presence of vermin, accumulation of debris, and uncut vegetation.

B. If the Director has reason to believe that a property has been vacant for at least 120 days and it

is unregistered, the Director shall evaluate the property and make a determination as to whether
it is vacant within the meaning of this Chapter. If the Director finds the property is vacant, the
Director shall state that determination in writing and the factual basis for the determination, and
shall give such written notice to the owner at the owner’s address of record or by mailing,
personal delivery, or verified facsimile transmission to an owner.

The notice shall identify the property by street address or legal description of the property; state
the factual basis for the determination; and, the obligations of an owner to register the property
as set forth in this Chapter.

. Upon receipt of the notice determining the property as vacant, the owner shall be responsible

for the registration of the property in accordance with the registration requirements, including
payment of the appropriate fees, as required under this Chapter.

17.15.080 Maintenance/Security Requirements

A. The owner shall be responsible for maintaining the property in compliance with all applicable

B.

provisions of the Council Bluffs Municipal Code.

Adherence to this section does not relieve the owner of any obligations set forth in any
covenants, conditions and restrictions and/or homeowners' association rules and regulations
which may apply to the property.

The owner or beneficiary of a deed of trust or the holder of a certificate of purchase or a
certificate of redemption or their agents and employees may legally enter upon the property to
fulfill the maintenance and security obligations imposed by this Chapter.

. Properties subject to this Chapter shall be maintained in a secure manner so as not to be

accessible to unauthorized persons. Secure manner includes but is not limited to the closure and
locking of windows, doors, garage doors, cellar doors, gates and any other opening of such size
that it may allow a child to access the interior of the property and or structure(s).

In the case of broken windows, doors, entryways, garage doors or cellar doors, adequate
materials such as plywood shall be used to secure the property from unwanted entry. Such
materials shall be painted black, white or color matched to the aesthetics of the property and the
general aesthetic theme of the neighborhood.

The person or entity responsible for maintenance shall inspect the property monthly to
determine if the property is in compliance with the requirements of this Section.



17.15.090 Recoupment of Costs to City for Securing Property

In the event the owner does not secure the property as required under Section 17.15.080(F) above, the
City shall determine the property to be vacant, and shall proceed with securing the property, in
accordance with the provision of this Chapter. Any costs incurred by the City under this paragraph
shall be paid by the owner prior to the City removing the vacant property designation.

17.15.100 Additional Authority

The Director shall have the authority to require the owner, any holder of a certificate of purchase or
certificate of redemption of any property affected by this Chapter to implement additional maintenance
and/or security measures, including but not limited to, securing any/all door, window or other
openings, installing additional security lighting, increasing on-site inspection frequency, or any other
measures as may be reasonably required to correct the unlawful condition of the property.

17.15.110 Penalty

At the discretion of the city attorney, any violation of the provisions of this chapter may be pursued as
a municipal infraction according to the terms of CBMC 1.95,

17.15.120 Exemptions and Exceptions

A. Vacant property owned by the city or the city housing and redevelopment authority (HRA) is
exempt from the vacant property registration and fee requirements of this article.

B. Vacant property for which the owner possesses a valid building permit for remodeling the
dwelling located thereon or for construction of a new dwelling on such vacant property is
exempt from the vacant property registration and fee requirements of this article, so long as
actual remodeling, repair or construction remains continuous and apparent.

C. Registration is required, but the vacant property registration fee shall be waived, for:

1. All dwelling units that possess a valid rental license issued pursuant to this chapter that
is actively marketed as "for rent" in a newspaper or in an online listing at a fair market
value rental rate based upon market rental rates for comparable properties. It is the
obligation of the vacant property owner to produce evidence of active marketing to
claim this exemption. In the event that the rental license lapses, is suspended, or
revoked, this exemption shall no Ionger apply, the vacant property in question shall be
subject to the registration fees provided for above and shall immediately be due and
owing,

2. All homes being actively marketed as "for sale" at a price not lower than the assessed
value as listed by the Pottawattamie County Assessor’s Office.

3. Vacant properties subject to a valid development agreement or redevelopment
agreement with the City.

4. Single vacant properties for which the owner executes a valid affidavit on a form
provided by the city stating that the owner intends to resume occupancy of the vacant
property as a dwelling within 120 days; provided, however, that failure to actually
resume use of the vacant property as a dwelling within 120 days will result in
imposition of the waived registration fee.

5. Vacant property for which the registration fee has already been paid for the current
calendar year,




17.15.130 Appeal

Any aggrieved party who believes the alleged violation or penalty imposed pursuant to this Chapter is
unfounded, incorrect or inappropriate may appeal the issue to the Mayor or his or her designee. Such
appeal shall be in writing and shall state with specificity the grounds for the appeal. The appeal shall
be filed within fourteen (14) days of receipt of the notice of violation by the aggrieved party. The
Mayor or designee shall hold a hearing within thirty (30) days of receipt by the Mayor of the appeal.
The Mayor shall issue a written finding on the appeal within fourteen (14) days of the hearing. The
appellant may waive the hearing and request the Mayor to decide the matter on the City's records and
the written documents submitted by the appellant. The Mayor's decision is final.

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 3. SEVERABILITY CLAUSE. If any of the provisions of this ordinance are for any
reason declared illegal or void, then the lawful provisions of this ordinance which are severable from

said unlawful provisions shall be and remain in full force and effect, the same as if the ordinance
contained no illegal or void provisions.

SECTION 4. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after its
final passage and publication, as by law provided.

PASSED
AND June 13, 2022.
APPROVED
MATTH@’WJ WALSH— Mayor
Attest< /,g((//ﬁ/e ////k
JODPQUAKENBUSH City Clerk
Y/

First Consideration: 5-9-22
Second Consideration: 5-23-22
Public Hearing: n/a

Third Consideration: 6-13-22
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State of lowa

Pottattwattamie County

CITY OF COUNCIL BLUFFS
209 PEARL 8T,
COUNCIL BLUFFS, 1A 51503

Proof Of Publication

1, (the undexsigned) on my oath do solemnly that I am an authorized
representative of CBN Daily Nonpareil, a newspaper issued DAILY
and printed in said county, COUNCIL BLUFFS, IOWA,

The attached notice was published in said newspaper 1 consecutive
time(s) as follows:

The First publication thereof began on the 21st day of June, 2022.

Sworn to and subscribed before me this 21st day
of June, AJD, 2022,

AT Atz

Notary Public ~

Rict. ..l AL Hundley
1y Public
Wi alih of Virginia

State of Virginia
County of Hanover
My Commission expives

Publication Cost: $186.79
Customer Number, 1003258
Order Number: 0000313329
E-mall

Jguakenbush@councilhluffs-a.gov



ORDINAHCE NU, 6492

AN GROINAKCE TO AMEND TITLE AT, HOUSING
OF THE 2020 MUNICIPAL CODE OF COUNCIL
BLUEFS, 0w A, Y ENACTING A NEW CHAPTER
17,15 “YACANT PROPERTY REGISTRATION",

BE IT ORDAIMED
BY THE GIT\'H(‘éﬂUNDIl
F

T
CITY OF COUNCH, BLUFFS, I0WA

SECTHIN 1. That Title 17 Housing of the 2020
Muricipal Gode of Councll Bluts, lowa, 5
hereby amanded by enaching Chapter 17,15
E“Vacanl Property Reglstration” to read as fol-
tws;

17,15,000 Tifle and Purpose

This {ile shall be known and relerred to and
cited as the *Vacant Properly Ordinance® of
the City of Councll Bluffs, lowa and will be re-
ferred te hierein as “the ordinance”, the same
asif the full title were stated,

The purpose of this chapter is to protect the
public health, safety and welfare of Council
Bluifs cltizens by requiring the registration of
all yacant property, a5 deiined In this Chapter,
and the payment of an annual reglstration fee
In order to mauiter, inspect and record the
condition of vacant property, Further, this
chapter serves o preserve property and re-
duce fira aed life safety hazards and unlawiol
aclivities such as vandalism ard temporaty
gcoupaney by transients,

1715020 Anplicability
The requlrements of Lhis chapter shall be ap-
plicahle to each owner of a vacant preperty
that has been onoceupied For more thar 120
tays, uniess oxceptions apply under the provi-
sions of thls Chapler.

17.15.030 befintions

Unless otherwise expressly stated or clearly
indicated by the context, the fallowing terms
shall, for the purpose of this chapler, have the
meanings mdicated in this section;

City: The City of Council Bluffs, fowa,

Director: The Director of Commurity Bevelop-
ment, or his/her designes, charged with the
enforcentent of this chajiter,

Hotice of Determinafon; The written notice by
the Directar to an owner that the [praperty Isa
vacang pmﬁerﬁ'. a statement of the factual
hasls for the determination. and the obliga.
tions ¢f the owner of the preperty to reister,

Occupied: Where ong or more persans actual-
Iy reside in all or anr part of the property as
the legal of equitatle owner or occupant or
tenant bn a permanent, non-transient basis, or
any combination of the same.

Qwner: Any perscn, agent, fiem or corpera-
ticn, whether one or more, having a legal or
equitable Interest in the property; ewner or
nwners recorded fn the public records of
Pottawattamie County, lowa; or any person,
agent, firm or corporalion otherwise having
conkrol of the property, including the Euardian
ol the estate of any such person, and the éx.
egutor o administvatar of the estate of such
person if ordered o tuke possession of reat
property by a coul,

Repistration Fee; The non-refundable annual
fee as established by City Council resolution
that an owner of a vacant property is raquired
to remit to the Director sach year the property
is vacant. The registration fee is to cover the
cost of the vacant progerty program Including
the cost of the City registering and inspecting
the vacant propety,




Registration Form: The form previded by the
Director to An owner to register a vacant prop
erty with the City,

Vacant: When no person(s) actually/lawfully
resides or lives in any pan of the properiy as
the legal or equitable owner(s) or tenant:
aceupani(s), ar owner-gccupants, or teaant(s)
on 2 permanent, nor-translent basis,

Vacant propertg: A one or twa-fardly residen-
tial deelling that is unoccupled for 120 or
more canseculive days as a dwelling or that is
ikegally occupied,

17:15,040 Reglstraticn

A.The owner of a vacant Eropeﬂy Jocated
within the 2ty shall reglster the property with
the Director. The registration shali be submit-
ted on forms provided by the Director and
shall nclude the fellowing information sup-
plied by the owner;

1, Adescrintion of all vacant preper:
ty or vacant properties owned by the owner
within the city;

2, The names and addresses of the
uwner;

3 The nemes and addresses of all
known lienholders and all other parties with
an ownershlp interest in the ?runemes:

4. The perdod of frme each vacanl
property is expected to remaln vacant; and 4
plan and {imetable for returning e vacant
property to appraptizte gccupancy or use;

5. The owner shall alsc exécute an
authorization appointing the city police de-
partment an agent of the owner for the pur-
pose of makin? a demand e degart therefrom
pursuant to this asticle.

B. Subsequent owners of a vacent proper-
ty shall redl&tar or re-reafster the vocant prop-
erty with i Direcinr within 39 days of any
transfer of any cwnership inter¢st in a vatart
preperty.

1745050 Feos

The fee for registering a vacant property and
each anndal rengwal jee shall be sel forlh m
CHMC 2,08, Seheduia of Foes.

17.05.068 Presumption of Vacancy
Discontiniance of ¢lty rash removal and/or
waler servige, o the designation of the prog-
erty as urfinfiibiiable for human occupancy by
the Chief Builling Official, shall constitute
rebuttable presumptions that the propery is
vacart for the purposes of registrasion and in-
spection under this Chapter. L shali be tha re-
gpensihility of the owner of such a property to
establish that It Is net a vacant property.

17.15.070 Vacarh Property Defermination

A.In addition 1o the presumption of vacan-
¢y above, the Directar may use addlional fac-
tors 1o detoimine the vagancy of the property
Including, but not limited to, the following:

Whether the bullding meets the

clty's housing code as being At for human
hahitation, nceunancy, or use,

2, Whether the building meets the
tity's buliding code as heing fit fer oceupancy
or use.

3. Whether the building Is exposed
to the elernents such that deterioration of the
tudlding |5 oecurring,

4, Thepresence of vermin, accumula-
tion of debils, and uncut vegetation,

B.1f the Director has reason to helieve that
a property bag been vagant for g\ st 120
days and it is unroylstersd, thy Bregtar shall
evaiuate the paperly and make a daterming-
fion as (o whether it 13 vacant wilkin_the
meaning of this Chapter, If the Dlrector finds
the properly is vacant, the Director shall state
that delermination in writing and e factual
basls for the determination, and shall give




such written notlce Lo the owner at the pwne-
1's address of record or by mailing, personal
dalivary, or verlfied facsTmile transmission to
AN owner,

C.The notice shall identify the property hy
street address or legal description of the
praperty, slate the factual basls for the deter-
mination: and, the cbligations o an owner to
register the property as set forth in this Chap-

ter,

D.Upon receipt of ihe notice determining
the property as vacant, the owner shall be re-
sponsible for the registration of the property
in accordance with the registration regulre-
ments, inchiding payment of the appropriate
fees, as required under this Chapter,

17,415,080 Maintenance/Security Requirements

A The owner shall be responsitile Tor main-
tainln:]) the pm?erty in eompliance with all ap-
plicable provisions of the Councll Bluffs Mu-
ni¢ipal Code,

B.Adherence fo Ihls seclion does not re-
fleve the owzer of asy obiigations set forth in
any covenanls, conditions and restrictions
and/or hemeowners' assoclalion rules and
regiilations which may apply to the progerty.

¢.The owner ar Seneficiary of a deed of
trust or the holder of a certiflcate of purchase
or a certificate of redemption or their agents
and employces may fegally enter upen the
praperty to fulfiil the maintenance and securi-
1y ebligations imposed by thig Chanten

DPropertles sublect to this Chapter shall
he maintaired In a secure manner so as not io
Lo actessible to wnautherized persons. Secure
manner includes B4t 15 not limited ta the clo-
sire and locking of windows, doors, garage
doors, cellar doors, gates and any other cpen-
i of such size that it may allow a child fo ac-
tess the Interlor of the property and er
strugture(sh

£ In the case of broken windows, doors,
enlryways, garage doors or celiar doors, ade-
quate materlals such as plywood shall be used
io secure the preperty from unwanted entry,
Such materia's shiall he painted black, white
or color matched to the aesthetics of the
property and the general aesiheuc theme ol
this nelohborhood.

F.The person or entity responsibie for
maintenance  shall !ns;ncct the property
manthly fo determine if the property Is In
%Iampiiance with the requiremeants of this Sec-

on.

12,1550 Rezoupment of Costs to City for Se-
ciiring Property

In Lhe evenl the cwner does not secure the
property as required  under  Seclion
17.15.080(E) ahove, the City shall deferming
the proparty to be vacant, and shall proceed
with seguring the ruqeﬂ , in accordance
with the provision of this Chapter, Any costs
incurred by the Clty under this paragraph
shall he ;')]aid by the ewner prior to the ity re-
maving the vazant property designalion.

IS0 Additioral Aathority

The Director shall have the authority to re-
quire the owner, any holder of a cerlificate of
purchasz or terificate of redemption of any
property affected by this Chapler to imple-
ment additional maintenance and/or sesurity
measuses, inciuding but not limited fo, secur-
ing any/all door, window or other nﬁuenlngs.
inslallln? additionai security fighting, Increas-
Ing en-site Inspection frequency, or any other
measures as may be reasonably required to
correed the unlawtul cordition of the property.

175314 Penatiy

At the discretton of the city attarney, any vio-
latfon of the pravisions of this ehapler may be
pursued 35 @ municipal infraction according to
tha terms of CBMC 1,95,

A7,05,324 Exemplions and Exceptions




ANacant properly owned hy the cily or
the cﬁr housing and redevelopment authority
{HRA} It exernpt from the vacant property reg-
Istration and fee requirements of this article,

B.vacant properiy far which the owner
rosscsses a valid building permit for remodel-
ng the dweling lotaled thereon or for con-
struction of & new dwelling on such vacant
property is exempt from the vacant property
registration and fee requirements of this avti-
cle, so long as attual remodeling, repair or
contslruction remains continuous and appa-
rent.

C.Registration is required, but the vacant
properly registralion fee shall be waived, for:

L, Al dwelllng units that possess &
valid rental license issued pursuand fo this
chapter that is actively marketed as "for zent”
in 2 newspaper or In an opline Bizking af a fair
market value rental rate based upon market
rertal rates for comparable properties. 1L I8
the obliation of the vacant proﬁer‘ty owner to
produce evidence af active marketing to claim
this exemption. In the event that the rental il
cense lapses, I8 suspended, or revoked, this
exemplion shall ne longer apply, the vacant
property in question shail be subject to the
registration fees provided for above and stall
immediately be due and owing,

2. Ml hornes Heing actively market-
ed as “for sale" at a price not lower than the
assessed value 8 listed by the Pottawattamle
Ganty Assessor's Dlfice.

3, Vacant properlies suhject to a vat-
Id developmient agreement or redevelopriznt
agreernent with the Gity.

4 Single vacant properlies for whith
Lhe owmer executes 2 valtd affidavil o a fozm
provided by the city stating that the owner In-
tends to rasume ucnuoancr of the vacant
prupart?: a5 3 dwelling within 120 days; pro-
vided, however, that fallure to actoally re-
sume se of the vacant property as a dwelling
within 120 days will result in imposition of the
wiived reglstration fee,

& Yacant property for whichthe reg-
istration fee has atready been patd for the cur-
rent calendar year,

17,15.130 Appes] :

Am{ aygrieved party who believes the alleged
violation or penally impased pursuant to this
Chapter is unfounded, incotrect or loappropri-
ate may appeal the issue to the Mayor or his
or her gesignee. Such appeal shall be in writ-
Ing and shall state with specificity the
grounds for the appeal. The appeal shall be
filed within fourteen (14) days of recelpt of the
notice of violation by the agigrieved party. The
Mayor or desionee shall holg a hearing within
fhirty (30) days of receipt by the Mafror of the
appeal, The Mayor shall issue a wrltten find-
ing or: the appeal within fourteen (14) days of
the hearing. The appellant may walve the
hearing anid request the Mayor 1o decide the
malter an tha Gity's records and the written
documents submitted by the appellant. The
Mayor's decislon is final.

SEGVION 2, REPEALER. ANl ordinances or
parts of olinances In conflics with. the provi-
sions of this ordinance are herehy repealed.

SEGTION 3, SEVERABILINY CLAUSE, 1F any of
the provislons of this ordinance are for any
reason declared Hlegal or vold, then the lawiul
provisions of his ordinapce which are
severably from sakd unlaeful proelslons shall
be and remain in full foree and effecl, the
same gs if the onfinance winkained no ilegal
or void provisions,

SECTION A, EFFEGTIVE DATE, 7his ordinancs
shall be In full force and effect from and after
its final passage and publication, as by law
provided,

PASSED AND APPROVED June 13, 2022




MATTHEW 1. WALSH, Mayor
Attest: JODI QUAKENBUSH, City Clerk
2022(6) 21+ | Tuesday



