
ORDINANCE  N0.  6494

AN  ORDINANCE  TO  AMEND  TITLE  8, PUBLIC  SAFETY  AND  MORALS  OF  THE  2020

MUNICIPAL  CODE  OF  COUNCIL  BLUFFS,  IOWA,  BY  REPEALING  EXISTING  CHAPTER

8.75 "POSSESSION  OF  FIREARMS-PROHIBITED"  AND  REPLACING  IT  WITH  A NEW

CHAPTER  8.75  ENTITLED  "POSSESSION  OF  WEAPONS".

BE  IT  ORDAINED

BY  THE  CITY  COUNCIL

OF  THE

CITY  OF  COUNCIL  BLUFFS,  IOWA

SECTION  1. That  Title  8, Public  Safety  and Morals  of  the 2020  Municipal  Code  of  Council  Bluffs,

Iowa,  is hereby  amended  by  repealing  existing  Chapter  8.75 "Possession  of  Weapons-Prohibited"  and

replacing  it  with  a new  Chapter  8.75 "Possession  of  Weapons"  to read  as follows:

Chapter  8.75-  POSSESSION  OF  WEAPONS

8.75.010  Definitions  - Possession  Of  Weapons

8.75.020  Possession  Of  Weapons  - Prohibited

8.75.030  Penalty  For  Violation

8.75.010  Definitions  - Possession  Of  Weapons

Possess:  To  have  within  the possession  or control  of  a person  or to have  about  a person  or to transport

within  any  motor  vehicle,  in such  a place  as to be accessible  to the driver  or passenger  of  the  vehicle,

including  the glove  box  and  the  area  under  or  beneath  the seats.

Weapon:  Those  instruments  or items  which  are designed  or have  been  modified  so as to be capable  of

causing  bodily  injury.  They  shall  include,  but  shall  not  be limited  to, daggers,  dirks,  stilettos,  or  any  knife

having  a blade  of  three  inches  or longer,  metallic  knuckles,  pocket  billy,  sand  bag,  skull-cracker,  slug-

shot, nunchucks,  or offensive  weapon  as defined  in Iowa  Code  §724.1  Furthermore,  such  definitions

shall  include  those  items  which,  although  not  designed  or  modified  so as to be capable  of  causing  bodily

in)ury,  are capable  of  such,  and are threatened  to be used, or carried  with  the intent  to be used,  as a

weapon.

For  purposes  of  this  Chapter,  such  weapons  shall  not  include  any  firearms  or weapons  that  are legal  to

possess  under  Iowa  Code  §724  or any other  state law  that  preempts  the jurisdiction  of  a political

subdivision  of  the state  of  Iowa.

8.75.020  Possession  Of  Weapons  - Prohibited

It is unlawful  for  any  person  to possess,  within  the city  limits  of  Council  Bluffs,  Iowa,  a weapon  as

defined  in  this  Chapter,  with  the following  exceptions:

C.

Any  peace  officer,  when  his  or her  duties  require  the  person  to carry  such  weapon;

Anymember  of  the  Armed  Forces  of  the  United  States  or  of  theNational  Guard,  orperson

in  the  service  of  the United  States,  when  the weapons  are carried  in  connection  with  his

or  her  duties  as such;

Any  person  who  goes armed  with  a weapon  in his or her own  dwelling  or place  of

business,  or on land  owned  or possessed  by  the  person,  or upon  property  of  another  with

the consent  of  the  person  in  lawful  possession  of  the  property;



D.

E.

F.

G.

H.

Any  correctional  officer,  serving  in an institution  under  the authority  of  the  Division  of

Adult  Corrections;

Any  person  who,  under  the  laws  of  this  state  and the United  States,  is lawfully  engaged

in the  business  of  supplying  those  authorized  to possess  such  devices;

Any  museum  or similar  place  which  possesses,  solely  as relics,  offensive  weapons  which

are rendered  permanently  unfit  for  use;

Any  person  who  uses the weapon  as a tool  in  his  or her  lawful  trade  or business,  so long

as he or she is participating  in the  trade  or business  at the  time  of  the  possession,  or is on

his  or  her  way  to or from  participating  in  the trade  or  business;

Any  person  who  has in his  or her  possession  and who  displays  to any  peace  officer,  on

demand,  a valid  permit  to carry  weapons  which  has been  issued  to the  person  and whose

conduct  is within  the limits  of  that  permit.  No  person  shall  be convicted  of  a violation  of

this  section  if  the  person  produces  at his  or her  trial  a permit  to carg  weapons  which  was

valid  at the time  of  the alleged  offense,  and which  would  have  brought  the person's

conduct  within  this  exception  if  the peri'nit  had  been  produced  at the  time  of  the alleged

offense.

8.75.030  Penalty  For  Violation

Any  person  found  guilty  of  a violation  of  any  of  the  provisions  of  this  chapter  shall,  upon  conviction,  be

subject  to the  penalty  provisions  of  CBMC  8.02.020.  Each  day  that  a violation  is allowed  to continue

shall  constitute  a separate  and distinct  violation.  At  the  discretion  of  the  city  attorney,  any  violation  of

the  provisions  of  this  chapter  may  be pursued  as a municipal  infraction  according  to the  tenns  of  CBMC

1.95  in  lieu  of  criminal  prosecution.

SECTION  2. REPEALER.  All  ordinances  or parts  of  ordinances  in conflict  with  the  provisions  of

this  ordinance  are hereby  repealed.

SECTION3.  SEVERABILITYCLAUSE.  Ifanyoftheprovisionsofthisordinanceareforanyreason

declared  illegal  or void,  then  the lawful  provisions  of  this  ordinance  which  are severable  from  said

unlawful  provisions  shall  be and remain  in full  force  and effect,  the same  as if  the ordinance  contained

no illegal  or void  provisions.

SECTION  4. EFFECTIVE  DATE.  This  ordinance  shall  be in  full  force  and effect  from  and after  its

final  passage  and publication,  as by  law  provided.

Attest:

First  Consideration:  5-9-22

Second  Consideration:  5-23-22

Public  Hearing:  n!a

Third  Consideration:  Waived

PASSED  AND  APPROVED May  23, 2022

J. Mayor
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to amend Title  8, Public  Safety  and Morals  of  the 2020 Muiucipal  Code,  by repealing  existing  Chapter  8.75 "Possession  of  Weapons-

bibited"  and replacing  it with  a new Chapter  8. 75 "Possession  of  Weapons".

itli  the passage  of  HF 756, tlie Iowa  Legislahii'c  enacted  the pcmiit-less  cariy  of  fireanns  tlu'oughout  the state of  Iowa. Included  in this legislation  was

provision  that  pre-empted  an local  ordinances  in conflict  w'th  the new cairy  law under  Iowa  Code  §724, rendering  them null and void. However,  the

does not  proi'bit  the regulation  of  offensive  weapons,  as defined  in Iowa  Code  §724. 1, or other  dangerous  weapons  from  being  regulated  at the

level. After reviewing  oir  Code  with  police  department  personnel  the attaclied  changes to our  code  are recommended  to allow  for  comp
the new  constihitional  carry  !aw wliile  also giviiig  our  officers  the basis tliey  need for  municipal  code  enforcement  to protect  Council  Bhiffs
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(Ord.  5877 ',,a 1, 2006)

8.75.020  Possession  Of  Weapons  - Prohibited

It IS unlawful  €01' all:% perSOll tO pOSSeSS, lVltlllll  tile  Clt7 liinits  of'Council  Bl1ll'l'S, lOWa, a weapon  aS del'ined
in tliis  Celiapter,  witli  tlie  Following  exceptions:

1. Any  peace oflicer,  wlien  Iffs or lier  duties  require  tlie  person  to cai'iy  sricli  weapon;

2. Any  meinbcr  of  t)ie Ai'ined  Forces  of  tlic  United  States or or  llie  National  Guard,  or pci'son  in tlie

sei'vice  of  tlie United  States, wlien  the wealions  are can'ied  in connection  witli  liis or her duties  as
sucli;

3. Any  person  wlio  goes arined  witli  a weapon  in liis or lier  own  dwelling  or place  of  business,  or on

land owned or liossessed  by the lierson,  or upon  propeity  of  anotlier  with  tlie  consent  of  tlie  lici'son
in lawful  possession  ol'  tlie  property;

4. Any  correctional  ofl'icer,  serving  in an institutio+i  undei'  tlie autlioiity  of  tl'ie Division  of  Adult

Coi'rections;

5. Any  person who, cinder tlie laws of  tliis  state and tlie United  States, is lawltiily  engaged  in tlie

business  of  supplying  those autlioi'ized  to possess sucli  devices;

6, Any inuseuin  or siinilai'  place wl'+icli possesses,  solely  as relics,  ofl'ensive  weapons  wliicli  are

rendered  1ierinanently  unl'it  for  use;
7. Any  person  wlio  uses tlie weapon  as a tool  in liis  or lier  lawful  trade  or business,  so long  as lie or

slie is paiticipating  in the ti'ade  or business  at tlie  tiine  of  tlie possession,  or is on his or lier  way to

or from  participating  in tlie  trade  or  busii'iess;

8. Any  pci'son  who  lias in )iis or l'ier possession  and  wlio  displays  to any peace  officer,  on demand,  a

valid  perinit  to cany  weapons  whicli  lias been issued  to tlie  person  and wliose  conduct  is within  tlie

liinits  of  tliai  peimit.  No person  sl'iall be convicted  of  a violation  of  this section  if  the person

produces  at liis or l'ier tiial  a perinit  to cai'iy  weapons  wliic)i  was valid  at the time  of  the alleged

offense,  and wliicli  would  liave  brouglil  tlie  person's  conduct  witliin  lliis  exception  if  tlie  permit  liad

been produced  at the tiine  of  tlie alleged  oi'fense.



(Ord.  4378 !: l (pait),  1981)

m.75.030 For',csr,ion  Of  Firearms  Prohibitcffl
No par:on  ahall  pozscaa any firearm  or appamtu:,  capablc  of  propclling  a missile  v,aitliin  the city  limita  of

Council  BluJ  Iowa,  unlcsz  auch fircai'm  in takcn  down  or containcd  in a cazc, and thc brcach  cliainbci",,
cylindcrr,,  and'or  magazinca  thcrcof  arc unloadcd;  or unlcsa  aucli  appamtu",  capablc  of  propclling  a mizailc

iz unloadcd  or  rcndcrcd  incapablc  of  propclling  a missilc,  with  thc following  cxccptioni'i:

1. ,Aipcisonwhogoasai'incdwithafircaiminhj;orhcrowndwcllingorplaccofbuaincss,oronland

oiiancd  or posacsscd  by the parson,  or upon  propcrt','  of  anotlicr  i,vith tlia consent  of  tlic  person  in

lawful  posscszion  of  tlic  propcity;

2. i%y  pcacc  officcr,  wlicn  his or  bcr  duticz  rcquira  tlie  paraon  to cai',a  such  fircar+n;

3. ,'.ny  +11cinbcr of  the,',rincd  Forces  of  tlic  Ur+itcd  Statcz or of  the National  Cuard,  or ptiison  in tlio

ci','icc  of  t)ic Unitcd  Statcs. i,vlicn  tl'ic fircarinz  arc canicd  in conncction  witli  liiz or her  dutics  as

'l.  Anycon'cctionalofficci',wlicnhisorhcrduticarcquirc,sci'iingundcrtlicaritliorityofthaDivizion

of,'.dult  Coi'rcctions;

5. ,AJI}' person,  whilc  lic or slio ia lawfully  cngagcd  in target  pmcticc  on a rangc  dcsigncd  l'or tliat

6. Any  parson  ivlio  lias in his or l'u:ir posacri,ion  and who displays  to any pcacc  officcr  on dcmand  a

valid  pcr+nit  to cai'r,a fircai'ins  vi4uch  lias bccn  isaucd  to tlic  parson,  and iialiosc  conduct  is ivithin  the

liinits  of  tliat  pcnnit.  No pcrzon  zliall  bc convicted  of  a violation  of  tliis  =cction  if  tlic  pcrzon

produces  at his or licr  tmil  a pcnnit  to can'a,' fircannz  whicli  ivaa iaalid  at tlia tiina  of  tlic  allcgcd

offcnzc,  and wliicli  v,'ould  liaa,ac brouglit  tlic  pcrsonb  conduct  ivitliin  tliii,  c:tccption  if  tlic  pcmiit  liad

bccn  produced  at tlic  time  of  thc allcgcd  offcnzc;

7. Anypcrson,finn,orcoi'poi'ationwlto,undcrthclawiioftliisstatcandthcUnitcdStatca,islaivful1y

cngagcd  in tlic  iinprovcincnt,  ino,'cntion,  or  manufacture  of  fircanns.

(Ord. 43 78 %i l (pait), 1981 )

m.75.035 Exelusioj
Notliing  in tliis  chaptcr  zliall  bib' intciprctcd  as rcgulating  any conduct  rcgulatcd  by statc lasv, sutil'i as tlxi

carrJ'ing  of piatols or rcvoliacrs, in a,aiolation of (1981) Iowa  Codc ',; 72"l."l.

(Ord. "1378 ,Q l (part),  1')81)

8.75.040  Penalty  For  Violation

Aaiy person  forutd  guilty  of  a violation  of  any of  tlie  pi'ovisions  of  lliis  cliapter  sliall,  upon  conviction,  be

subject  to tlie  penalty  provisions  of  C BMC  8.02.020.  Eacli  day tliat  a violation  is allowed  to continue  sliall

constitute  a separate and distinct  violation.  At tlie discretion  of' tlie city  attoiney,  any violation  of  tl'ie

provisions  of  this  clia1iter  may  be pursued  as a inunicipal  infraction  according  to tl'+e te+'ins of  CBMC  1.95
in lieu of  ciiininal  prosecution.

Commented  [GJ2]: No reason to keep this. Could change

itto  miTrtx the pnohibitlonS Within 724 (mineral drunkSl
etc.) but if they change then you have to change this.

(Ord. 5627 j: I, 2001)



Proof  Of  Publication

State of  lowa

Pottaltwattamie  County

CITY  OF COUNCIL  BLUFFS

209 PEARL  ST.

COUNCILBLUFFS  IA 51503

1, (the undersigned)  on iny oatl'i do solcmnly  that I am an autliorized

representative  of  CBN  Daily  Nonparcil,  a newspaper  issued  D/ylLY

and printed  in said county,  COUNCIL  BLUFFS.  10W/1.

The attached  notice  was published  in said newspaper  l consecutive

time(s)  as fo]lows:

The First  publication  thcrcof  began  on the 28th  day of' May.  2022,

Billing  Representative

Sworn  to and subscribed  before  me this 28th  day

of  May,  A.D.  2022.

State  of  Virginia

County  of  Hanover

My  Commission  expires

PublicaTion Cost'

Customer  Number

Klmberly  Kay Harris
NOTARY  PUBLIC

Cvmmonwe*lth  nf Vkginla
Reg. No. 356753

Commission  Exp. Jan. 31, 2025
$79 75

1003258

Order Number 0000309982

E-mail

lquakenbush@councilbluffs-ia.gov



ORDINANCE N0. 6494

ANORDI)lANCETOAMENDTffLE8,  PUBIIC
SAFETY AN(I MgRA 15 0F THE 2020 MIINICIPAL
CODE OF COUNCIL BLUFFS, 10WA, BY
REPEALING EXmlN(i  CHAPTER &7S
'KSS!SSION  OF FIR!ARMS-PROHIBrTED"
AND REPLACING tT WnH A NE%V CHfflER
8.75 EHTmED 'MSSESSION OF WEAPONS'.

BE ff  ORDAINED
BY THE CTTY COIINCIL

OFTHE
CITY OF COIINCIL BLIIFFS, IOWA

S!CTION 1- That yltle 8, Public Safety and vo
ials or the 2020 Municipal Code of Council
Bluffs, lowa, is hereby amended by repealing
existing  Chapter (175 "Possession  o{
WeaponsPiohibiled'  and replacing it with a
new Chapter 8.75 aPossession of Weapons' to
read as Tollows:

Chap0r  8.?S PG!!SESSION QWQPONS
8.75J1}O Definitmns-Possession  O( Weapons
8.7SA2D Possession OT Weapons  piohlblted
8.75A30 Pena§  For VWation

a.75.Ol0 0efinhns  PosseB5iop Of Wns
Possess: To have wilhin the possession or
control of a person or tn have about a person
or to transport withm any motor vehide, In
such a place as to be accessible to the driver
oi  passenger of the vehicle, Including the
glove box and the area under or beneath the
seats.

Weapon: Those instruments or ilems which
are designed OT have been madified so as to
be capable oT cauilng bodlly injury. They shall
include, but shall not be limited to. daggers.
dkks, skilettos, or any kniTe having a blade o{
three inches or longer, metallic knuckles,
pocket billy, sand bag, skullcracker,  slug
shot. nunchucki. OT offensive weapon as de-
fined in lowa Code §724.1 Futthermoie. such
definitions  shall Include those Items whlch. al
though not designed or modified so as to be
capaltle ol causnig liodil) mluiy. are capablc
of such, and are Ihieatened  to be used, or cai
tied with the intent to be usetl, as a weapon.

For purposes ol this Chapter, such weapons
shall not include any firearms DT weapons that
ate legal to possess under iowa Code p24  or
any okhei stake law that preempts the lunsdic
kion of a political subdivision of the stake of lo
Wa.

6.7S.020 Posses3k301  WHpons  - PtahlbW
It is unlawful  lot  any person to possass. within
the cRy limits oT Ciiuncil Bluffs. Iowa, a weap
on as defined in this Chapter, with the follow-
ing exceptions:

A.Atiy peace officer. when his or her du
ties require }he person to cany such weapon:

B. Any member ol the Armed Forces oT the
United States or of the National Guard. OT per
son in the service oT the Uniked States. when
the weapons ate carried in connection with
his OT her duties as such:

C.Any person who goes armed wlth a
weapon in his or her own dwelling or place oT
business. or on land owned or possessed by
the person, OT upon piopeny  o( anokher with
the consent of the person in lamul  possession
o{the properly'

D. Any cortectional  officer, serving in an in
stllution under the aukho+iky o( the Division o{
adult Conedims;

E. Any person who, under the laws ol this
skate and the Uniied States, is lawTully engag
ed in the business of supplying those authoi
ized to possess such devices:

F. Any museum or similar place which pos
sesses. solely as relics, offensive weapons
which ate rendered permanemly  unfit  ior use:

G.Any person who uses the weapon as a



kool in his or her lamul  trade or buslness, so
long as he or she is parkicipating in the trade
or buslness ai the time of the possession. or is
on his or her way to or from parkicipaling in
the trade or biisiness:

H.Any person who has In his OT her posses
slon and who displays to any peace officer. on
tlemand. a valid permit to cayry weapons
which has been Issued to the person and
whose conduct is mthln  the limits of that per
mll  No (ietson shall be convicted of a viola-
tion of this section if the person produces at
hls or her trial a permit to carry weapons
which was valid at the time ol the alleged ol-
{ense. and whlch would have brought the pet-
son's conduct withln this exception it the per-
mit had been produced at the time of the al-
leged offense.

)l.75.030,Py@pyjorV&ktion

Any person {ound guiRy of a violation oi any

sions of CBMC 8.02.02D. Each day that a viola
tlon is allowed to continue shall constitute a
separate and distind  violatlon. At the discre
tion of the dty atkomey, any violatlon of the
provisions of this chapter may be pursued as
a municipal Infraction according to the lenns
of CBMC 1.95 in lieu ol criminal prosecution.

SEGTK)N2. RE?FAlER. All ordinances oi
pam  ol ordinances in conflict  with the piovi
sions oT this ordinance ate hereby repealed.

!CTK)J.  SEVERABILrTYcLAUSE. IfanyoT
the provisions of this ordinance are for any
reason declared illegal or void, then the lamut
provisions  oT thls  ordinance whidi  are
seveiable from said unlawful piovlslons shall
be and iemain in Tuft force and effect, lhe
same as if the ordinance contained no Illegal
or void provisions.

shall be in full force and effect from and after
its final pasiage and publication. as by law
provided.

PASSEDANDAPPROVED May2.l2022

MATTHEW 1. WALSH Ma}Or

Attest:
10DI QUAKENBuSH City Clerk

FirstConsideiation:  54-22
Second Consideration: 5-23-22
Public Hearing: n/a
Third Consideration: Waived
2022 (5) 28 l Saturday


