ORDINANCE NO. 6524

AN ORDINANCE TO AMEND CHAPTER 15.24, SUPPLEMENTAL USE AND SITE
DEVELOPMENT REGULATIONS OF THE MUNICIPAL CODE (ZONING ORDINANCE) OF
THE 2020 MUNICIPAL CODE OF COUNCIL BLUFFS, IOWA, BY AMENDING SECTION
15.24.040 “FENCING REGULATIONS”,

BE IT ORDAINED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

SECTION 1. That Chapter 15.24, Supplemental Use and Site Development Regulations of the
Municipal Code (Zoning Ordinance) of the 2020 Municipal Code of Council Bluffs, Iowa, be and the
same is hereby amended by amending Section 15.24.040, “Fencing Regulations” to read as follows:

15.24.040 Fence Regulations

Fences, including electric fences, masonry walls, ornamental iron, chain link, open wood, solid wood or
metal, forming a physical barrier, whether above or below ground, placed on private property, used for
any purpose shall conform to the following requirements:

A. General Requirements for All Zoning Districts

1. No person or entity shall be allowed to ereet or otherwise install any fencing (other than
vegetation) under the requirements of this section unless they have first applied for and
received a permit from the City of Council Blufts Building Division.

a. As part of the permit, the applicants shall certify that they will abide by all
applicable municipal codes of the City of Council Bluffs and shall assume full
responsibility for any public or private property disputes associated with the
installation of the applicant’s fence, including, but not limited to, trespass and
property line/boundary location disputes.

b. Fees for such permits shall be established by the city council and shall be
enumerated in Chapter 2 of the Council Bluffs Municipal Code.

2. No fence placed on any lot shall project over the property line. No fence or obstruction
shall be placed in the public right-of-way.

3. The height of a fence shall be measured from the grade on which the fence is placed to
the highest point of the fence structure. Sharp or pointed projections, outriggers, and
barbed wire strands may project an additional two feet from the maximum fence height
allowed in the underlying zoning district, if applicable.

4. The finished side of any fence shall be directed toward the street right-of-way and
adjoining properties.

5. No fence shall be placed within a front yard or street-side yard that creates a safety hazard
by obstructing the clear view of pedestrians or vehicles.

6. No fence or any other obstruction shall be placed within an equilateral triangle having
sides of thirty-five (35) feet each running along the edge of the pavement, or curb if
present, of each abutting street. The apex of this triangle shall be at the point of the

intersection of the edges of the pavement or curbs of such streets when extended out to a
point,
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7. No fence shall be placed within three feet of a fire hydrant. No fence shall block visibility
or access to a fire hydrant from the street.

8. Underground electric fences shall be permitted in all zoning districts for the purposes of
containing household pets and/or livestock and shall comply with all requirements in
CBMC 4.20.140.

9. The placement, height, appearance and material of fences in planned developments shall
be established as part of the adopted development plan.

B. Fence Materials

1. 1In all zoning districts, fences visible from the public right-of-way or an abutting property
shall be constructed of the following materials or a combination thereof: wood, vinyl,
composite fencing, wrought iron, aluminum, architectural decorative metal panel fencing,
chain link or coated chain link.

2. In open space/recreation and industrial districts, metal may be allowed as an acceptable
material for fences visible from the public right-of-way or an abutting property.

3. In all zoning districts, masonry walls visible from the public right-of-way or an abutting
property shall be constructed of the following materials or a combination thereof: brick,
stone, cast-stone, split-face blocks or masonry blocks.

4. Other fence/masonry wall materials may be allowed at the discretion of the Community
Development Director or their designee.

5. Fences and walls not visible from the public right-of-way or an abuiting property may be
constructed out of any material.

C. Fence Height Requirements

All fences shall comply with the maximum height requirements set forth in the following
table, unless otherwise specified below.

Zoning District Front Yard Street Side Interior
Yard Side/Rear
Yard

Residential 4 feet 5¢¢ 1 6 feet S€€ 2 6 feet
below below

Commercial 4 feet Sc€ 1 6 feet 6 feet
below

Industrial $6¢ 3 below 8 feet 8 feet 8 foet

Open

Space/Recreation 8 feet 8 feet 8 feet

1. In residential and commercial districts, a maximum six-foot tall fence may be allowed
in the front yard if the fence is placed behind the wall of the principal structure facing a
public or private street and does not create a safety hazard by obstructing the clear view
of pedestrians or vehicles. Ornamental iron fences located in the front or street side yards
may exceed four feet in height, but are limited to six feet in overall height.

2. In residential districts, the height of a fence in a street side yard shall not exceed four
feet if any of the following conditions exist:

a. An entrance to the principlill structure faces the street side yard;

b. A driveway is located within the street side yard of the property where the fence is
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3.

installed;

c. The driveway entrance of an adjoining property is located within ten feet of a
shared property line. If a topographical difference exists between the two
properties, and the property owner can reasonably demonstrate the fence will not
block visibility from the driveway, said fence may exceed four feet in height at
the discretion of the Community Development Director or their designee; or

d. The street side yard abuts an alley that intersects a public or private street.

In the I-2 and I-3 Districts when a parcel contains 50 contiguous acres or more of total
land area, a maximum 10-foot tall fence may be allowed in the interior side, street side
and rear yards. In the front yard, the height of the fence shall not exceed eight feet unless
its placement meets the setback requirements for structures. Ten-foot tall fences shall
only be constructed out of wood, vinyl-coated chain link or architectural precast
concrete panels, and shall not incorparate any sharp or pointed projections, outriggers,
or barbed wire strands. High-gauge deep-rib structural fencing may be allowed as an
acceptable material for ten-foot tall fences if not visible from a major arterial street.

In residential districts, fences proposed to exceed six feet in height due to topographical
conditions or unusual circumstances shall be reviewed on a case-by-case basis by the
Community Development Director or their designee.

Retaining walls used for the purposes of supporting, holding or restraining soil between
two different elevations shall be exempt from the requirements of this Section provided
it does not create a safety hazard by obstructing the clear view of pedestrians or vehicles.

D. Security Fence Requirements

L.

2.

3.

No barbed wire or electrically charged security fences shall be allowed in the West
Broadway Corridor Design Overlay (CDO).
Security fences containing sharp or pointed projections, outriggers, or barbed wire strands
may be allowed in the A-1, A-2, I-1, 1-2 and I-3 Districts.
Security fences containing sharp or pointed projections, outriggers, or barbed wire strands
may be allowed in the C-2 District when placed on top of an otherwise conforming fence,
subject to the following conditions:
a. The site shall not abut any residential district; and
b. The use shall comply with all requirements for conforming use and the site
development regulations in the C-2 District.
Security fences containing outriggers shall have a minimum height of six feet. Outriggers
may project an additional two feet from the maximum fence height allowed in the
underlying zoning district, and shall be installed at a maximum angle of 45 degrees.
Electrically charged security fences may be allowed in the C-2, I-1, I-2 and 1-3 Districts
in accordance with CBMC 13.16.485, subject to the following conditions:
a. The site shall not be within 300 feet of a residential district, or a legal non-
conforming residential use;
b. The use shall comply with all requirements for conforming use and site
development regulations in the underlying zoning district; and
¢. The fence shall not be located within the area defined as the front yard setback,
street-side yard setback, or the area between a structure and the front property line
ot street-side property line, if greater than the minimum required setback.

E. Required Fences

Planning Case No. #Z7T-22-007




1. A fence shall be required where any conforming commercial or industrial use abuts a
residential district. The fence shall be provided at the abutting side and rear property lines.
A fence shall also be required for any open storage area in an industrial district which
blocks all view of the storage area at or beyond the property line. The fence shall be
provided by one of the following methods:
a. A wood and/or masonry fence, at least fifty (50) percent opaque, six feet in height;
b. A vegetation fence capable of providing a substantially opaque barrier and
c. A landscaped earth berm with a maximum slope of three to one
vertical/horizontal, no more than six feet above the existing grade of the property
line separating the zoning districts; or
d. Any combination of the described methods that achieves a cumulative height of
six feet.
2. All swimming pools shall be fenced in accordance with CBMC 17.02.065.
F. Maintenance.

Upon placement of a fence, appropriate measures shall be taken by the fence owner to ensure
continued maintenance.

(Ord. 5963 § 1, 2008)
(Ord. No. 6255, § 1, 1-11-2016)

HISTORY
Amended by Ord. 6480 on 2/28/2022

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 3. SEVERABILITY CLAUSE. Ifany of the provisions of this ordinance are for any reason
declared illegal or void, then the lawful provisions of this ordinance which are severable from said
unlawful provisions shall be and remain in full force and effect, the same as if the ordinance contained
no illegal or void provisions.

SECTION 4. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after its
final passage and publication, as by law provided.

PASSED

AND October 10, 2022.
APPROVED

RIS

MATTHEW 1. WALSH Mayor

Attest: Mﬁﬁ&( i Q

ATTISGN-HEAD - Deputy City Clerk

First Consideration: 9-26-22
Second Consideration: 10-10-22
Public Hearing: 10-10-22

Third Consideration: waived
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State of Towa

Pottattwattamic County
HOTIGE OF PUBLIC HEARNG

T WHOM IT MAY CONCERN;

You and exch of vou are hereby notified that
ihe City Councll of the Chty of Councll Bluffs,
lows, bas scheduled & public hearing or the
meuest of the City of Councll Bluffs to amend
the followdng sections of Title 15: Zoning of
the Councll blufls Municlpal Coda: Sectlon
1524040(CH), Fence Haight Requirements,
relative to the maximum height alowed jor
fonces in & Street-slde yard In resldential dis-
fricts; Section 15.34.030(A)(2), Solar Energr
Conversion Systems - Ganeral Provistons, rel
atlve to solar enesgy conversion systems in
planned developmen areas/distriets; Section
15.34.030(0)(1), Accessory Solar Gnergy Gon
version Srstems for One- and Two-Family
Uses - By ldin%»Momted Systems, by adding
subsection {a){3) relative 0 solar enargy con-
verslons systems mounted on existing nen-
tonforming  structuses;  and  Section
15.3.030(CHK1), Accessory Solar Enerqy Con-
versicn Systemis for ton One- and Two-Family
Uses - Building-Mounted Systetns, by adding
subseztion (a)1) relztive to solar energy con-
versions Systems mounted on existng nove
conforming structures. :

You are fucther notified that the public hear.
ing on ssid matter will be held by the City
Courcit of the Clty of Councll Bfuffs, lowa, at
Its regular meeting held at %0 p.m, on the
1th day of October, 2022 in the City Council
Charnbers, 2nd Floor of Cily Hall, 203 Pearl
Streeet, Courncli Biufis, towa at which time and
place afl persans interested In sakl mather wil
be given an ogportunity 1o be heard,

’ ~ Jodi Guakenbush, Tty Glerk
H22{10) 2 -1 Sunday

CITY QF COUNCIL BLUFFS

209 PEARL ST.

COUNCIL BLUFFS, 1A 51503

Proof Of Publication

1, (the undersigned) on my oath do solemnly that T am an authorized
representative of CBN Daily Nonpareil, a newspaper issued DAILY
and printed in said county, COUNCIL BLUFFS, 10WA.

The attached notice was published in sald newspaper § consecutive

time(s) as follows:

The First publication thereof began on the 02nd day of October, 2022,

Billing Representative

Sworn to and subseribed before me this 2nd day
of October, AD, 2022,

ok t\q ‘KLL\J &LQED

" Notary Public

State of Virginia Kimberly Kay Horiis
County of Hanover NG -2 P
My Commission expires O e b ol i sala
R G RIS )
Comeiasion Exe. Jan 31, 2G40
Publication Cost: $25 56
Customer Number: 1003258
Order Number: 0000332354
E-mall

jquakenbush@councilbluffs-ia.gov



State of Towa

Pottattwattamie County

CITY OF COUNCIL BLUFFS
209 PEARL ST.
COUNCIL BLUFFS, IA 51503

Proof Of Publication

1, (the undersigned) on my oath do solemnly that | am an authorized
representative of CBN Daily Nonpareil, 2 newspaper issued DAILY
and printed in said county, COUNCIL, BLUFFS, IOWA,

The attached notice was published in said newspaper 1 consecutive
time(s) as follows:

The First publication thereof began on the 14th day of October, 2022,

\ \\\Q @\W\‘&W\

Billing | e esenta'ave

Sworn to and subscribed before me this 14th day
of Qctober, A. D 2022,
; «"’T)N ) nm:”
')

NOtary Pllb.ﬁcgb\(\ RECEITTV, ." C] "{%

S o N‘:) ""’ .t\;s %

S TR
State of Virginia £ g { 'ﬁﬂﬁ% fvf,fe‘-"ci =
County of Hanover H =4 £‘,\o'§f4rf/ 9?!.9 S
My Commission expires %ﬂ%‘ ‘r."‘:“‘? f"g’& ON"a T3
"’.-,, P, s o o~ &
“rgh ?“!-f oF %\Q“ &

Fublication Cost: $33739 S

Customer Number: 1003258

Order Number: 0000334809

E-mall
jnuakenbush@ecouncitbluffs-ia.gov



QRBINANGE MO. 6524

AN ORDINAKCETO AMEND CHAPTER !5.24.Wmmm OF THE MUNICIPAL CODE (ZONI

NG ORDINANCE) OF THE 2020 MUNICIPAL CODE OF COUNCIL BLUFFS, IOWA, BY AMENDING SECTION

15,24.040 *FEENCING REGULATIONS".

8E IT OROAINED
BY THE CHY CQUNCIL
OFTHE
CITY OF COUNCIL BLUFFS, FOWA
RECTION 1, That Chapter 1534, fiay et e s o Tresvizlo ¢ dationg. of the Munigigal Code [forming
Gralnancs]-of the 2020 Munizipal Code al-Caundl Bulls, lowd, be and the sorme i hereby amended by amending
Saction 15.24.040, "Fencing Reguiations” fo recd as Tollows:

Fenices, inchiding siscing Tancas, mosonry walls, smemental ion, chain ik, Spen-wood, $91d woad or melg forming a
physical barder, whithar trbobe of baisw ground, placizd on private propery. LeRd 1or ony purpose shall conionm Ter fe
folowing requirsmants;
A Genarc) Regiemsrs o Alf Taning Dimicls ) .
1. N pargon orariity shol bewlizwed fo eres: o othenwise instoll Gy fanding (ofher e vegalisn under #2
requicermaritsof fhis seciion uniass they have first appiled for end mitived et frarn the City of Councl
Bhuifs Bulding Division. )
o.As port & theparin, Iha applicanrs snel cerify frar ey wilt giide by ot opgicoble municlpal cudes
of te Sty f Councit Bt ano shat-0swme tull resarsioiiity for ohy public of pivate pioperty dipules
assoctoiert with:ihe inslaiiolion of thiz applicant's lance, inoudng. but nal Terprad o) ragposs ong
operty lins/ boundery loction dispures, a ’ ’
&, Fas far sUCH pemaits shall 5g establiifidd by the cify councll and shal pe enurneraied in Chopter 2 of
the Courell-Bluffs Muncipal Code.
2. Na fance plocesi on any lot shalf project over the property ina, No fence or ohstruciion shali be piaced in the
puibiic Aght-alway
3,The talght of o fenie il be mepsufied from The’ grode or which e Tange- v ploced 1o e nighett pom?
G e lence aluctung, SHarg of pantad projecions suttgfers, and barbisd: i wnds fivy poject 'on
acdifional twa 88T o i Fomurm fance héght dicwed in he urdlaniyirig zoning disizt. f applicabla;
4, Tne fishad Bozof anv lence shall be directed fowdrd e sieet nght-afway ond oojolining propaniac.
5. Nofahice sholl be plocad within o font yard o stisatk-slde yard lkatcrestes o safery bazard by costruching e
Sear Higw.ol pedostiarnz-of vebicies . . . o . )
& Ng fenta or iy other obsiuchos shigl be ploved wilhin o etuiioteral tionela Maving sidieis of iy {354

fao1 aoch rwnning along the edzz of ihe povamant. of gur If presenl. 6 eoch obiling sinasl.ihe apdset this.

Hicfighe shol- Ba o1 Figpoird ol iha ngesoctian of e adaasof Ihe pavementer 2arbs ol suth sivaets wiian
extended ouf f& a point. ’ .

7.Ma fence shall be placed within thres fzef of a firs hydrant, No fence shcll block visibilty or coness o o fre
mpcirary fom e simen

£ linciarground aldctie indes sk e pdbmtind inaltning it for e piapeses of containing houseliokd
pets anz forlvaslaok ond shail camphy withy ol recUimimants in CBMC 420740, o

3,7he plotemen!, PEghL ofpeamrteand moanal of fEnces in plonnge ceesiopmenis shall e esigblishad o3
part of the odopited davelopment plon:

B Ferue iiarerials

3. Irs it 2aming diafichy, EnEes vidhie fem s ipubhe Aghtotsiay o o Sbufing pregeny stial be conshucted
10! fre following matenials.or d SombinEisn thareal: wosd vinyt. composile lencing; wiowght ko alurminur.
retitacium dacuralie motdl ponatfening, Shoin lnk or coared chen fnk.

£.ir opan space facratibn and indushid disiic
Visier froms thia putilics fghi-otway v on anulting property.

3.t -0l 2oning. aaldets, masarry Wb visibl: Farr Ihe . public dghf-clway of an abutfing propssty shal be
copstgted of ihe loliowing maredals or.o comtimgfion theranl: brck, stone, caststone, split-ace blocks of
rasonry biecks.

4.Diher famee/masonty wall malerials may be allowed ot the discretion of the Cammunity Developmant
Direcior or their designea. .

5 Foroes and wills not visias from the public dgit-ol-wey or on gouting property raay e constructed out of
Qny material,

C, fence Hoight Reqiiermants

Alrfances sholl comply with the meudmurn beight reguirernents s&} forth in the following table, unisss ofherwise

speciied below.
 District ErontYard Sirest Side Yard . iplgiicr Side/Regr¥ard
— t
Residenticl dtoat sae 1 below & fest sae 2 helow Gles
Commerciot 4 toet 207 1 below & leet ?1961
4 it
indusiriat 322 3 below §leat 8 fae 5 €eer
Cpen B feet g et 8 faet
Spoce/Recrection

1.1n midential ond commersial districts, & maximum sixfoot 1l fence may e aflowed in the front yard if fhe
fance s ploced behind the wall of the principal struchure facing o public or private steeet and ¢oes not credie
a sfaty hazard by cbsTucting the ciear view of pedestrions grvehicles, Omomentat iror: fances located in the
font or street side yards may exceed four feef jn height, but are fimited i six feet In cverall height.

2_in residential disfricts, ihe height of o fence in o street sida yard shalf not akceed four feet If ary of the foffowing

conditions exist!

fsrrvefal moy be aliowed a1 on, scspiobie sl ridnces.

Topecied.

a.An enfrance 1o the principal stiucture faces ihe street side yard;

B.4 diivewoy Is I within the st sidé yid of the pmperty whare the anca 35 insfoflec:

o.The div@way eriromce of on adjaining propey is incoted within ten feat of o shored property line. if
atopogrinhicol sifaradceesists between the e propsies. gt Ie property owner Lanracasnally
demanzrale ihe fnol wil not Block visiblity from e drivewnoy said snce may excend four fest it
height at the discretion of the Community Development Direcior or thair dasignes: or

d.The siveat fide vard abuts an dlley et inlersects a putlic or private sireel.

3, i the k2 ond 3 Disklots when g paree! confzins 58 configuals aeres of mose of total iond crec, & maximum
1Moot 1all fence moy be ofowad in the interior sica, straet side and rear yoids, in the font vord, the height
of e fenca sholl not exceed Sight et unless s PIoCemary meels e sefbock requirernents for stucturas,
Tendoof il fences sholl only be consiructed out of wood, vinvkcoated chain fink or archifectural precast
congraen pansls, ond shall not incarponaie any shisp of Samied prjacions. ouliggen, or Hobed wik
shengs, High-gnuge desn-io siuctural fenzing moy be oliswed 05 an prospiable ingteis] Tor tandont tl
fences ¥ not visible from o major oderia! sirest

4.1 residenticl distTicts. fences pmposed to oxcesd six feet in height due lo jopogrophical condiions or
unusual cicumstances shall be raviewad on g casety-cose hosis by the Commurily Devalopment Direcior
-g thelrgasignes.

5. ketaining walls used for the purpdiess of supporing holdiyg or rekmaiifing soi betwsen ‘o Hifeant
elgvelions sHoli be exempt flom the Iquiermentz of this Seckiod providled #.does not creose o safety kozard
by onsircling the clear viaw of pedastrians or vahicias,

D. Security Fence Requiemants

1. No barbed wite or. slectically charged security fences shall be cliowad inthe West Brocdway Comidor Dagign
Gueriay {CD0).

2:8acurly fences conteining sharp or pointed projections, outriggers. of barbea wire sirands may bea aliowed in
the A1, A2 1,42 and 12 Disicts. ! ) )

3, Security lences comiining e or pointed prowctions, outigned: arhidfhdd it dtrondi moy be cliowsd in
e -2 Districtwdien placac-on lop of an othamsise confdrming ferice. sulbject lo ihe folowing cofdllions

a.The site shall not abut ony residentics district; ond : ’

b The use shall comply with of requirements for conforming use ond the sie devalopmant reguiglions in
the C-2 Gistrict, .

& Seouity fences: ponfarng aulrpgers shall have o irdmizey Raight of six jeat Sutiggets may project on
adifhonal fwo 1867 Tiorm the meaximum fence height alowrd n tre undarlying zoning disfiict. and shalt be
instafted af @ maximun angle of 45 degrees,

3, flechically charged secusily fances moy De dliowad i the C-2. 1. k2 ond 1-3 Districts in apcordance with
CEMC 13.14.485, subject o the foliowing condilions:

o.The site shaft ot be within 300 feet of o residentiot district, or a legot nourroonforming residential use;

b, The use shall comply with ail raquiremants for conforming wse and site devalopment reguistions int the
undurying soning diskich ond:

& The lence holt not be iscaliad within the area defined as tha front yord sethack, streerside vard setbock.
or the arg between a shuchure and the frort property line or siteatside properly fing, i greater than the
rminimum required sefback

£ Required Farcas -

1.4 fence sholl ba requirsd where any conforming commescial of industrict use abuis @ wasidential disfrict. The
Sfarice sholl e prévided at the cbufiing side’ and rear, propesy Hines. A fenca shalf olse ba equited for any
opan stadge ama it an indestiatdsiict which blocks oft view @i tha storape ored ot or bayond the property
ing The fence shatl be provided Dy one of the following methods:

a.A woed and/or masonry fence, 4l laast Bty (60) percen! opogus, six {oot in height;

b, Awageiiion fence copoble of providing & subotaalicly spogue barrisr cnd

©. A ndicaped eqrtn bems with o maximarm Sope af e 1o one varticol/horizonial, no mome thano six
faet above he existing grade of the properly line separcling the 2oning districts: o

4. Any combingtion of the describad methods that achisves o curndative height of six feet.

2, Al swisnmning pools shall be fenced in accoreance with CBMC 17 02,065,

F Mainfenance,
Upon plocemant of a fence. oppropriafe mecsures shall be fken by the fence ownar o ensure confinued
mainfenance.
(O, 5963 §1.2008)
(Ol No, 6255, § 1. 1-11-2016)
HISTORY
Amendadby O, B8N on 2/ 2872022

. Ak crcinomess of parts of erdinances in confiict with the provisions of this orcinance are herahy

SEVERARILIY. CEALSE If any of the provislons of 1his crdinanca are far oty réksan deciared ilegal orvofd. ihen
v lawhal movisians G1: his sraingnce which ofe severabie T said unlawiul provisions shall be ond mmoin i ug force
and effsct, tha same os if thé srdinanoe contninad n legal or void provisions,

SECTION 4 EFFECTIVE RATE This ordinance shall be in full force ond effect from and after s finc! passage ond publication,
as by low provided.

Passed ond Approved Ccelober 10, 2022

Matthew J, Walsh, Mayor

Attest: Allison Head. Deputy City Clerk




Comneil Commumication

Department: City Clerk

Case/Project No.; ZT-22-007 Ordmar}('zle‘:;:&s §4Gand 6525 Council Action: 10/10/2022
Submitted by: Meises Montroy, Planner -
Description

Amending the following sections of Title 15: Zoning of the Municipal Code;

1, Ordinance 6524 to amend Chapler 15.24, Supplemental Use and, Site. Development Regulations, by amending Section 15.24.040 "Fencing]

Regulations,”
2, Ordinance 6525 te amend Chapter 15.34, Renewable Bnergy, by amendirg Section 15.34.030 "Solar Energy Conversion Systems."
Background/Discussion
Recommendation

'T. E
Description Type Upload Date
Staff Report Staff Report 9/16/2022
Attachment A: Proposed Section 15.34.030, Solar Energy Conversion Systems Code Section 9/16/2022
Attachment B: Proposed Sectionl5.24.040, Fence Regulations Cade Section 9/16/2022
Attachment C: Fence diagrams for fencing in a street side yard Other 911612022
Public Hearing Notice Notice /16,2022
Ordinance 6424 Ordinance 10/572022
Ordinance 6425 Ordinance 10/5/2022



City Council Communication

Department: Community Development | Ordinance No. City Council

1** Consideration: 9/26/2022
CASE #Z7T-22-007 2™ Consideration: 10/10/2022

3" Consideration: 10/24/2022
Applicant;
City of Council Bluffs Planning Commission: 9/13/2022

209 Pearl Street
Council Bluffs, TA 51503

Subject/Title

Request: Public hearing on the request of the City of Council Bluffs to amend the following sections of Title 15:
Zoning of the Council Bluffs Municipal Code: Section 15.24.040(CX2), Fence Height Requirements, relative to
the maximum height allowed for fences in a street-side yard in residential districts; Section 15.34.030(A)(2),
Solar Energy Conversion Systems — General Provisions, relative to solar energy conversion systems in planned
development areas/districts; Section 15.34.030(B)(1), Accessory Solar Energy Conversion Systems for One- and
Two-Family Uses — Building-Mounted Systems, by adding subsection (a)(3) relative to solar energy conversions
systems mounted on existing nonconforming structures; and Section 15.34.030(C)(1), Accessory Solar Energy
Conversion Systems for Non One- and Two-Family Uses — Building-Mounted Systems, by adding subsection
(a)(1) relative to solar energy conversions systems mounted on existing nonconforming structures.

Background

The Community Development Department is requesting to amend Title 15: Zoning of the Council Bluffs
Municipal Code as follows:

1. Amend Section 15.24.040(C), Fence Height Requirements, by updating subsection (2) relative to the
maximum height allowed for fences in the street-side yard;

2. Amend Section 15.34.030(A), Solar Energy Conversion Systems — General Provisions, by updating
subsection (2) relative to the regulation of solar energy conversion systems in planned development
districts;

3. Amend Section 15.34.030(B)1), Accessory Solar Energy Conversion Systems for One- and Two-Family
Uses — Building-Mounted Systems, by adding subsection (a)(3) relative to solar energy conversions
systems mounted on existing nonconforming structures; and

4. Amend Section 15.34.030(C)(1), Accessory Solar Energy Conversion Svstems for Non One- and Two-
Family Uses — Building-Mounted Systems, by adding subsection (a)(1) relative fo solar energy
conversions systems mounted on existing nonconforming structures.

The provisions of the Zoning Ordinance outlined above were adopted within the last 18 months. The proposed
text amendment consists of minor changes intended to provide clarity on the implementation of these standards.

All City Departments and local utilities were notified of the proposed text amendments. No adverse comments
have been received.
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Discussion
1. Section 15.24.040(C) Fence HezghtRegutrement
All fences shall comply with the maximun
otherwise specified below.

The purpose of this revision is to clarify that Section 15.24.040(C) establishes maximum height requirements
for fences in the City of Council Bluffs,

2, Section 15.24.040(C} Fence Height Requirements

2. In residential districts, the height of a fence in a street side yard shall not exceed four feet if any of the
Jollowing conditions exist:

b. A driveway is located within ihe street side yard f_o

The purpose of this revision is to clarify that CBMC Section 15.24.040(C)(2)(b) is applicable when a
driveway is located on the same property where a fence is proposed to be installed. The proposed revision is
also intended to help differentiate this section of the Municipal Code with the CBMC Section
15.24.040(C)(2)(c), which addresses fence height in the street-side yard in residential districts when a
driveway is located on an adjoining property.

3. Section 15.24.040(C) Fence Height Requirements

2. In residential districts, the height of a fence in a street side yard shall not exceed four feet if any of the
Jollowing condmons exist:

As per the proposed revision, CBMC Section 15.24.040(C)(2)(c) would be applicable when the driveway
entrance of an adjoining property is located within ten feet of a shared property line, as opposed to five feet
under current regulations. The purpose of this revision to ensure that the installation of a fence does not create
an obstruction that adversely impacts the visibility of vehicles using the adjoining driveway. The proposed
revision also provides relief to property owners if they can be reasonably demonstrate that the installation of

a fence that exceeds four feet in height will not block visibility from the driveway due to existing
topographical conditions,

4. Section 15.34.030(4) Solar Energy Conversion Systems — General Provisions
Conyerszon Systems in fke%%&%%aeed—@e%ﬁe#et&l—}%eﬁ#eﬁ&&lﬁ@zﬁma 4

¢t shall be reviewed as part of the adopiion o 0] a development plan,

S,

CBMC Scction 15.34.030(A) is currently only applicable to the MCR/Mixed Commercial-Residential
District. The purpose of this revision is to broaden the applicability of this section of the Municipal Code to
other planned development districts which provide the option of the adoption of a development plan (i.e,
P-C/Planned Commercial District, P-I/Planned Industrial District, PR/Planned Residential Overlay).

5. Section 15.34.030(B) Accessory Solar Energy Conversion Systems for One- and Two-Family Uses
1. Building-Mounted Systems

a. Buzldmg—mounred Systems shall be subject to all applicable minimum setback regulations in the
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CBMC BSection 15.34.040(B)(1)(a) requires building-mounted solar energy conversion systems installed to
serve one- and two-family residential uses to comply with minimum setback requirements in the underlying
zoning district. It is possible to interpret this provision prohibits the installation of solar energy conversion
systems on existing nonconforming structures that do not meet minimum setback requirements, which was
not the intention. The proposed provision is intended to remove any ambiguity in this matter and explicitly
state solar energy conversion systems are allowed to be installed on existing nonconforming structures
provided the degree of nonconformity is not increased.,

6. Section 15.34.030(C} Accessory Solar Energy Conversion Systems for Non One- and Two-Family Uses
1. Building-Mounted Systems
a. Building-mounted systems shall be subject to all applicable minimum setback regulations in the
underlying zoning district. Systems mounted on principal structures may encroach into the
required froni and side yards in accordance with Section 15.

(€0

CBMC Section 15.34.040(C)(1)(a) requires building-mounted solar energy conversion systems installed to
serve land uses other than one- and two-family residential uses to comply with minimum setback

requirements in the underlying zoning district. The proposed provision serves the same purpose as the
previous revision.

Recommendation
The Community Development Department recommends approval of the request to amend Section
15.24.040(C)(2), Fence Height Requirements; Section 15.34.030(A)(2), Solar Energy Conversion Sysiems —
General Provisions; Section 15.34.030(B)(1), Accessory Solar Energy Conversion Systems for Qne- and Two-
Family Uses — Building-Mounted Systems; and Section 15.34.030(C)Y(1), dccessory Solar Energy Conversion
Systems for Non One- and Two-Family Uses — Building-Mounted Systems, of the Council Bluffs Municipal Code
(Zoning Ordinance), as shown in Attachments ‘A’ and ‘B’.

Public Hearing
Staff speakers for the request:

1. Moises Monrroy, Planner, City of Council Bluffs, 209 Pearl Street, Council Bluffs, TA 51503

Speakers in favor: None
Speakers against: None

Planning Commission Recommendation

The City Planning Commission recommended approval to amend the following sections of Title 15: Zoning of
the Council Bluffs Municipal Code: Section 15.24.040(C)(2), Fence Heighi Requiremenis, relative to the
maximum height allowed for fences in a street-side yard in residential districts; Section 15.34.030(A)(2), Solar
Energy Conversion_Systems — General Provisions, relative to solar energy conversion systems in planned
development areas/districts; Section 15.34.030(B)(1), Accessory Solar Energy Conversion Systems for One- and
Two-Family Uses — Building-Mounted Systems, by adding subsection (a)(3) relative to solar energy conversions
systems mounted on existing nonconforming structures; and Section 15.34.030(C)(1), Accessory Solar Energy
Conversion_Systems for Non One- and Two-Family Uses — Building-Mounted Systems, by adding subsection
(a)(1) relative to solar energy conversions systems mounted on existing nonconforming structures.

VOTE: AYE — Bass, Danielsen, Knauss, Hutcheson, Opperman, Rater, Rew, Stroebele, and VanHouten.
NAY - None ABSTAIN -None ABSENT — Halm, and Scott. VACANT —None, Motion; Carried.
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Attachments
Attachment A: Proposed Section 15.24.040, Fence Regulations, of the Council Bluffs Municipal Code (Zoning

Ordinance)
Attachment B: Proposed Section 15.34,030, Solar Energy Conversion Systems, of the Council Bluffs Municipal

Code (Zoning Ordinance)
Attachment C: Fence diagrams for fencing in a street side yard

Prepared by: Moises Monrroy, Planner, Community Development Department




Attachment B

15.24.040 Fence Regulations

Fences, including electric fences, masonry walls, ornamental iron, chain link, open
wood, solid wood or metal, forming a physical barrier, whether above or below ground,

placed on private property, used for any purpose shall conform to the following
requirements:

C. Fence Height Requirements

All fences shall comply with the maximum height requirements set forth in the
following table, unless otherwise specified below.

Zoning District Front Yard Street Side Interior
Yard Side/Rear

Yard

Residential 4 feet see 1 below 6 feet see 2 below 6 feet

Commercial 4 feet see 1 below 6 feet 6 feet

Industria) See = below 8 feet 8 feet 8 feet

Open

Space/Recreation 8 feet 8 feet 8 feet

1. In residential and commercial districts, a maximum six-foot tall fence
may be allowed in the front yard if the fence is placed behind the wall of
the principal structure facing a public or private street and does not
create a safety hazard by obstructing the clear view of pedestrians or
vehicles. Ornamental iron fences located in the front or street side yards
may exceed fourfeetin height, but are limited to six feet in overall height.

2. In residential districts, the height of a fence in a street side yard shall not
exceed four feet if any of the following conditions exist:

a. An entrance to the principal structure faces the street side yard;

b. A driveway is located within the street side yard of the property
where the fence is installed;

c. Fhefence-islocated-withinfive feet of {The driveway entrance
of an adjoining property along-the-same-street is located within
ten feet of a shared property line. If a topographical difference
exists between the two properties, and the property owner can
reasonably demonstrate the fence will not block visibility from the
driveway, said fence may exceed four feet in height at the
discretion of the Community Development Director or their
designee; or

d. The street side yard abuts an alley that intersects a public or
private street.



3. In the [-2 and |-3 Districts when a parcel contains 50 contiguous acres
or more of total land area, a maximum 10-foot tall fence may be allowed
in the interior side, street side and rear yards. In the front yard, the height
of the fence shall not exceed eight feet unless its placement meets the
setback requirements for structures. Ten-foot tall fences shall only be
constructed out of wood, vinyl-coated chain link or architectural precast
concrete panels, and shall not incorporate any sharp or pointed
projections, outriggers, or barbed wire strands. High-gauge deep-rib
structural fencing may be allowed as an acceptable material for ten-foot
talt fences if not visible from a major arterial street.

4. In residential districts, fences propose 'kceed six feet in height due
to topographical conditions or unusyal circumstances shall be reviewed
on a case-by-case basis by the munity Development Director or

their designee.

. Retaining walls used for 3




Attachment C

Section 15.24.040(C)(2)(c) - Fence Height in the Street-Side Yard When There is a Driveway on a Adjoining Property

If there is no driveway on the adjoining
property, then the maximum fence height
allowed shall be six feet

If the driveway on the adjoining property
is located more than 10 feet from the
shared property line, then the maximum
fence height allowed shall be six feet

If the driveway on the adjoining property
is located 10 feet or less from the shared

property line, then the maximum fence
height allowed shall be four feet

=ss== Fence




NOTICE OF PUBLIC HEARING

TO WHOM IT MAY CONCERN:

You and each of you are hereby notified that the City Council of the City of Council Bluffs, lowa, has
scheduled a public hearing on the request of the City of Council Bluffs to amend the following sections
of Title 15: Zoning of the Council Bluffs Municipal Code: Section 15.24.040(C)(2), Fence Height
Requirements, relative to the maximum height allowed for fences in a street-side yard in residential
districts; Section 15.34.030(A)2), Solar Energy Conversion Systems — General Provisions, relative to
solar energy conversion systems in planned development areas/districts; Section 15.34.030(B)(1),
Accessory Solar Energy Conversion Systems for One- and Two-Family Uses — Building-Mounted
Systems, by adding subsection (a)(3) relative to solar energy conversions systems mounted on existing
nonconforming structures; and Section 15.34.030(C)(1), Accessory Solar Energy Conversion Systems
for Non One- and Two-Family Uses — Building-Mounted Systems, by adding subsection (a)(1) relative
to solar energy conversions systems mounted on existing nonconforming structures.

You are further notified that the public hearing on said matter will be held by the City Council of the
City of Council Bluffs, Iowa, at its regular meeting held at 7:00 p.m., on the 10th day of October, 2022
in the City Council Chambers, 2° Floor of City Hall, 209 Pearl Street, Council Bluffs, Towa at which
time and place all persons interested in said matter will be given an opportunity to be heard.

Jodi Quakenbush, City Clerk

o e r———— b




