
ORDINANCE  NO.  6524

AN  ORDINANCE  TO  AMEND  CHAPTER  15.24,  SUPPLEMENTAL  USE  AND  SITE

DEVELOPMENT  REGULATIONS  OF  THE  MUNICIP  AL  CODE  (ZONING  ORDINANCE)  OF

THE  2020  MUNICIPAL  CODE  OF  COUNCIL  BLUFFS,  IOWA,  BY  AMENDING  SECTION

15.24.040  "FENCING  REGULATIONS"

BE  IT  ORDAINED

BY  THE  CITY  COUNCIL

OF  THE

CITY  OF  COUNCIL  BLUFFS,  IOWA

SECTION  1.  That  Chapter  15.24,  Supplemental  Use and Site Development  Replations  of  the

Municipal  Code  (Zoning  Ordinance)  of  the 2020  Municipal  Code  of  Council  Bluffs,  Iowa,  be and the

same  is hereby  amended  by  amending  Section  15.24.040,  "Fencing  Regulations"  to read  as follows:

15.24.040  Fence  Regulations

Fences,  including  electric  fences,  masonry  walls,  ornamental  iron,  chain  link,  open  wood,  solid  wood  or

metal,  fornning  a physical  barrier,  whether  above  or  below  ground,  placed  on private  property,  used  for

any  purpose  shall  conform  to the  following  requirements:

A. General  Requirements  for  All  Zoning  Districts

1.  No  person  or entity  shall  be allowed  to erect  or otherwise  install  any  fencing  (other  than

vegetation)  under  the requirements  of  this  section  unless  they  have  first  applied  for  and

received  a permit  from  the City  of  Council  Bluffs  Building  Division.

a. As part  of  the permit,  the applicants  shall  certify  that  they  will  abide  by all

applicable  municipal  codes  of  the City  of  Council  Bluffs  and shall  assume  full

responsibility  for  any public  or private  property  disputes  associated  with  the

installation  of  the applicant's  fence,  including,  but  not  limited  to, trespass  and

property  line/boundary  location  disputes.

b.  Fees for  such permits  shall  be established  by the city  council  and shall  be

enumerated  in  Chapter  2 of  the Council  Bluffs  Municipal  Code.

2. No  fence  placed  on any  lot  shall  project  over  the  property  line.  No  fence  or obstruction

shall  be placed  in  the public  right-of-way.

3. The  height  of  a fence  shall  be measured  from  the grade  on which  the  fence  is placed  to

the highest  point  of  the fence  structure.  Sharp  or pointed  projections,  outriggers,  and

barbed  wire  strands  may  project  an additional  two  feet  from  the  maximum  fence  height

allowed  in  the  underlying  zoning  district,  if  applicable.

4.  The finished  side of  any fence  shall  be directed  toward  the street  right-of-way  and

adjoining  properties.

5. Nofenceshallbeplacedwithinafrontyardorstreet-sideyardthatcreatesasafetyhazard

by  obstructing  the clear  view  of  pedestrians  or vehicles.

6. No  fence  or any  other  obstruction  shall  be placed  within  an equilateral  triangle  having

sides of  thirty-five  (35)  feet each running  along  the edge of  the pavement,  or curb  if

present,  of  each abutting  street.  The  apex  of  this  triangle  shall  be at the point  of  the

intersection  of  the  edges  of  the  pavement  or curbs  of  such  streets  when  extended  out  to a

point.
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7. No  fence  shall  be placed  within  three  feet  of  a fire  hydrant.  No  fence  shall  block  visibility

or  access  to a fire  hydrant  from  the street.

8. Underground  electric  fences  shall  be permitted  in  all  zoning  districts  for  the  purposes  of

containing  household  pets and/or  livestock  and shall  comply  with  all requirements  in

CBMC  4.20.140.

9. The  placement,  height,  appearance  and material  of  fences  in  planned  developments  shall

be established  as part  of  the adopted  development  plan.

B. Fence  Materials

1.  In  all  zoning  districts,  fences  visible  from  the  public  right-of-way  or an abutting  property

shall  be constructed  of  the following  materials  or a combination  thereof':  wood,  vinyl,

composite  fencing,  wrought  iron,  aluminum,  architectural  decorativemetal  panel  fencing,

chain  link  or coated  chain  link.

2.  In  open  space/recreation  and industrial  districts,  metal  may  be allowed  as an acceptable

material  for  fences  visible  from  the public  right-of-way  or an abutting  property.

3. In  all  zoning  districts,  masonry  walls  visible  from  the  public  right-of-way  or an abutting

property  shall  be constructed  of  the following  materials  or a combination  thereof:  brick,

stone,  cast-stone,  split-face  blocks  or masonry  blocks.

4. Other  fence/masonry  wall  materials  may  be allowed  at the discretion  of  the  Community

Development  Director  or their  designee.

5. Fences  and  walls  not  visible  from  the  public  right-of-way  or an abutting  property  may  be

constructed  out  of  any  material.

C. Fence  Height  Requirements

All  fences  shall  comply  with  the maximum  height  requirements  set forth  in the following

table,  unless  otherwise  specified  below.

Zoning  District Front  Yard Street  Side

Side/Rear

Yard

Residential 4 feet  see I
below

6 feet  see 2
below

6 feet

Commercial 4 feet  see I
below

6 feet 6 feet

Industrial  see 3 belo" 8 feet 8 feet 8 feet

Open

Space/Recreation
8 feet 8 feet ' 8 feet

1.  In residential  and commercial  districts,  a maximum  six-foot  tall  fence  may  be allowed

in  the  front  yard  if  the  fence  is placed  behind  the  wall  of  the  principal  structure  facing  a

public  or  private  street  and  does  not  create  a safety  hazard  by  obstructing  the  clear  view

of  pedestrians  orvehicles.  Ornamental  iron  fences  located  in  the  front  or street  side  yards

may  exceed  four  feet  in  height,  but  are limited  to six  feet  in overall  height.

2.  In residential  districts,  the height  of  a fence  in a street  side  yard  shall  not  exceed  four

feet  if  any  of  the following  conditions  exist:

a. An  entrance  to the  principal  structure  faces  the street  side  yard;

b.  A  driveway  is located  within  the  street  side  yard  of  the  property  where  the fence  is
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installed;

c. The  driveway  entrance  of  an adjoining  property  is located  within  ten  feet  of  a

shared  property  line. If  a topographical  difference  exists  between  the two

properties,  and  the  property  owner  can  reasonably  demonstrate  the  fence  will  not

block  visibility  from  the driveway,  said  fence  may  exceed  four  feet  in  height  at

the  discretion  of  the  Community  Development  Director  or their  designee;  or

d. The  street  side  yard  abuts  an alley  that  intersects  a public  or private  street.

3. In  the  I-2  and I-3 Districts  when  a parcel  contains  50 contiguous  acres  or more  of  total

land  area, a maximum  10-foot  tall  fence  may  be allowed  in  the interior  side,  street  side

and  rear  yards.  In  the  front  yard,  the  height  ofthe  fence  shall  not  exceed  eight  feet  unless

its placement  meets  the setback  requirements  for  structures.  Ten-foot  tall  fences  shall

only  be constructed  out of  wood,  vinyl-coated  chain  link  or architectural  precast

concrete  panels,  and shall  not  incorporate  any  sharp  or pointed  projections,  outriggers,

or barbed  wire  strands.  High-gauge  deep-rib  structural  fencing  may  be allowed  as an

acceptable  material  for  ten-foot  tall  fences  if  not  visible  from  a major  arterial  street.

4. In  residential  districts,  fences  proposed  to exceed  six  feet  in  height  due  to topographical

conditions  or unusual  circumstances  shall  be reviewed  on a case-by-case  basis  by  the

Community  Development  Director  or their  designee.

5. Retaining  walls  used  for  the  purposes  of  supporting,  holding  or restraining  soil  between

two  different  elevations  shall  be exempt  from  the  requirements  of  this  Section  provided

it  does  not  create  a safetyhazard  by  obstructing  the clear  view  of  pedestrians  or  vehicles.

D. Security  Fence  Requirements

1 , No barbed  wire  or electrically  charged  security  fences  shall  be allowed  in the West

Broadway  Corridor  Design  Overlay  (CDO).

2 . Securityfencescontainingsharporpointedprojections,outriggers,orbarbedwirestrands

may  be allowed  in  the  A-1,  A-2,  I-1,  I-2  and I-3 Districts.

3. Securityfencescontainingsharporpointedprojections,outriggers,orbarbedwirestrands

may  be allowed  in  the  C-2  District  when  placed  on top  of  an otherwise  conforming  fence,

subject  to the  following  conditions:

a. The  site  shall  not  abut  any  residential  district;  and

b.  The  use shall  comply  with  all requirements  for  conforming  use and the site

development  regulations  in  the C-2  District.

4 . Security  fences  containing  outriggers  shall  have  a minimum  height  of  six  feet. Outriggers

may  project  an additional  two  feet  from  the maximum  fence  height  allowed  in the

underlying  zoning  district,  and shall  be installed  at a maximum  angle  of  45 degrees.

5. Electrically  charged  security  fences  may  be allowed  in  the C-2,  I-1,  I-2 and I-3 Districts

in  accordance  with  CBMC  13.16.485,  subject  to the  following  conditions:

a. The site shall  not  be within  300 feet of  a residential  district,  or a legal  non-

conforming  residential  use;

b.  The  use  shall comply  with  all requirements  for conforming  use  and site

development  regulations  in  the  underlying  zoning  district;  and

c. The  fence  shall  not  be located  within  the area defined  as the  front  yard  setback,

street-side  yard  setback,  or  the  area  between  a structure  and  the  front  property  line

or street-side  property  line,  if  greater  than  the  minimum  required  setback.

E.  Required  Fences
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1.  A fence  shall  be required  where  any  conforming  commercial  or industrial  use abuts a

residential  district.  The  fence  shall  be provided  at the  abutting  side  and  rearpropertylines.

A fence  shall  also be required  for  any  open  storage  area in an industrial  district  which

blocks  all view  of  the storage  area at or beyond  the property  line.  The  fence  shall  be

provided  by  one  of  the following  methods:

a. Awoodand/ormasonryfence,atleastfifty(50)percentopaque,sixfeetinheight;

b.  A  vegetation  fence  capable  of  providing  a substantially  opaque  barrier  and

c. A  landscaped  earth  berm  with  a maximum  slope  of  three  to  one

vertical/horizontal,  no more  than  six  feet  above  the  existing  grade  of  the  property

line  separating  the  zoning  districts;  Or

d. Any  combination  of  the described  methods  that  achieves  a cumulative  height  of

six  feet.

2.  All  swimming  pools  shall  be fenced  in accordance  with  CBMC  17.02.065.

F.  Maintenance.

Upon  placement  of  a fence,  appropriate  measures  shall  be taken  by  the fence  owner  to ensure

continued  maintenance.

(Ord.  5963 § 1, 2008)

(Ord.  No.  6255,  § 1, 1-11-2016)

HISTORY

Amended  by Ord.  6480  07;1 2/28/2022

SECTION  2. REPEALER.  All  ordinances  or parts  of  ordinances  in conflict  with  the  provisions  of

this  ordinance  are hereby  repealed.

SECTION3.  SEVERABILITYCLAUSE.  Ifanyoftheprovisionsofthisordinanceareforanyreason

declared  illegal  or void,  then  the lawful  provisions  of  this  ordinance  which  are severable  from  said

unlawful  provisions  shall  be and  remain  in  full  force  and effect,  the  same  as if  the ordinance  contained

no illegal  or void  provisions.

SECTION  4. EFFECTIVE  DATE.  This  ordinance  shall  be in full  force  and effect  from  and after  its

final  passage  and publication,  as by  law  provided.

PASSED

AND

APPROVED

October  10,  2022.

Attest:

Mayor

Deputy  City  Clerk

First  Consideration:  9-26-22

Second  Consideration:  10-10-22

PublicHearing:  10-10-22

Third  Consideration:  waived
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Proof  Of  Publication

Statc  of  }owa

Pottattwatlan'iic  Counly

NOTICEOFPtlBLK,HEAmNG

TO WHOM (T MAYCONCERN:

You and each of you are hereby nmified khat
tm City Counall ol The City ol Council Bluffs,
lowa, has scheduled a publie heanng on the

uest o) the Ciiy ol Couneil Bluffs to ameiid
the lollomng seations of Title 15: Zoning o
lm Caineil Bluffs Muni6pal Code: Section
1SJ4.040[C%2), Fenee Heighl Requirements.
relative to b  maximiim height allowed m
fences In a strsside  yam in residential dis
triets; Seetion 15.34030(AX2), Solai Eneyy
Conversion Systems - General Provisions, yel
aliw to solar energy conversion systems in
planned development teas/dishicks: Sedmn
15i34.030(BXI), Aecessuy SThar Energy Con
version Systems for One and Tw>Family
Uies - BuildlngMotmled Systems, by adding

versims systems mounted on e4mng non
onlomiing shiichiies; and Section

15.34.030(C)(1], Acessory SThar Energy Con
version Systems for Non One and Tw>Family
Uses - Building-Mounted Systems. by adding
subsedion (a)(l) ielatm to solar energy con
versions s$ms  mouined m alstlng non
eonforming sh'uduies.

You are further notified that the public hear
ing on said mathir will be held by the City
Counail of the Clty of Caindl Bluffs, lowa, at
Us iegulai meetim) mld at 7:00 p.m, on tm
l(ilh day oL Octmer, 2022 in the City Couneil
Chambec, 2nd Root of City Hall. 209 Peatl
Stieet, Ctyncil Blvlfs, Ima at whieh time and
plaee all persons inteiested m said matter will
be given an opportunitylo be hsd.

1(Xll Quakenbush, City Cle$
2[122 (10) 2 4 Sunday

CITY  OF  COUNCIL  BLUFFS

209  PEARL  ST

COUNCIL  BLUFFS,  14 51503

1, (the  undersigned)  on m)i oatli  do solemnly  tliatlam  an authorized

rcprcsen[ative  of  CBN  Daiiy  Nonpareil,  a newspaper  issucd  DAILY

and printed  in said  county,  COIINCIL  BLUFFS.  10WA.

Tl'ic  attached  notice  was  publishcd  in said  newspaperl  corisccutive

time(s)  as 'follows:

Thc  First  publication  thercof  began  on the 02nd  day of  Octobcr.  2022.

Billing  Representative

Sworn  to and  subscribed  before  me this  2nd day

of  October.  A.D.  2022.

Notary  Public

State  of  Virginia

County  of  Hanover

My  Commission  expires

Kirnbeili,i  K:t,'  I I t ii

Pub4icakion Cost  $25 56

Customer  Number  1003258

Order Number:  0000312354

E-mail

;quabenbush@councilbluffs-ia.gov



Proof  Of  Publication

State  of  lowa

Pottattwattamie  County

CITY  OF  COUNCIL  BLUFFS

209  PEARL  ST.

COUNCIL  BLUFFS,  IA 51503

I, (the  undersigned)  on my  oath  do soleinnly  that  1 am an authorized

representative  oF CBN  Daily  Nonpareil,  a newspaper  issued  DAILY

and printed  in said  county,  COUNC]I.  BLUFFS.  IOWA.

Thc  attached  notice  uias  published  in said  ncwspapei'  1 consecutive

time(s)  as follows:

The  First  publication  thereof  began  on thc 14th  day otaOctobcr.  2022.

Billing

Sworn  to and  subscribed  before  me this  14th  day

of  October,  A.D.  2022.

Customer Ntimbcr 1003258

0000334809

E-mail

jquakenbush@councilbluffs-ia.gov



OIIDINANCI  NO6!i24

AN OR()INANC € TO AMEND  CHAPt!R  1!5.24.  SUPP!EMtNTAl.  IISE AND  SITF DP/YIO!'MFNT  RPQill  ATIONS  OF TH!  MuNlCIPAL  COD!  (ZONING  ORDINANCE)  OFTHE  2020  MuNICll'AL  (-ODE  OF COUNCll  B1UFF3, 10WA,  BY AMENDINe  SECTION

?6.2<.041)  -FENCING  J)EGIILATIDN!fa.

BE IT ORDAIN!D

BY ThE CtTY COIJNCll

arjY  OF C.OUNCIL  BLUFrS.  10WA

Thtx  Chopper  1 5 T'4 Si inn!iartapnlril  li),a. ant!  Sili' l'hl('nmpn'  I?p+'n iltTlnn'  rit the Munic'pal  C@dG (ZOrung

Oiainiince)  of the  2020 Muncl(xil  Code  of (cancll  Glullz. Ioiva.  Lii- and  Irie home  i!; hereby  amended  by omontjing

Sedion  15.24  DAD. 'Fencinq  t)egulorions'  to reod  os follows

T5.24.040  Fsnes  Rstiilalioni

Fences  includtn()  eleclnc  Tencas.  rnonry  wolls.  omomen+ol  iron. chain  lin}  ip=ri  'gcoa  solld  'tttiod  or rr.titol  forming  o

phyhlt.tilbcirnet.whiilhtrobaveoibeitiwgnoutitl.placeotinpnvoltipiperty.ua.gototanyput@ososholl-:to'r'itriihe
lollowing  requirements

A General  iuizrriattl;  IOT All Zoning  Dimic1

1 NoperyonotenlilyphallbcalTciiiedloateijoro+hervilsoinslallonyl-ihcing(other!hanvpge!iilion)underrhe

tequltetnenls  of Ihi:  !)t)CilOn  iplet:  ll'tey  h()ve  fitij  tippll(!d  I(X tinc  icceived  O permit  Im  IriO CI:'I of C()unt-il

01 Ihta C:N  OI Council  Bllil+> and  shall  II)ssiim(l  lull  reipiinslbilHy  10T any  0ubliC!  at piliio+e  pypetiy  aispules

€1450(:IOIIX- with  Ihe in510ilClll0n  Of the op(ilicont  = fence.  InOlUdirlQ.  51A n()l limit!)d  l(). ltHSpar'S  One

pHClpeTF/ llllo/boundor7  location  disputes.

b mZ  IU  5utr  peimi+s  shtil!  00  ss+051lm  by  ifie  Cil4 council  and  !hall  5ti  enumetii+ed  in Choplei  2 0f

the  Council  € luffs MunicB>al  Code

2 NO T€nCe  placed  on ony  lot  itusll  pioecr  over  +he properly  line No lerRe  IX ObStfuC+iOn  lTh()II be  plO(ed  in The

puhdc  nghl-of-woy

3 Thi'i Halghl  Ol O lenC9  iholl  be  ii"eosured  liom  IhQ QIOdU On wlllch  In@ itinCi  15 plocod  to iha  +iighesl  polnl

Ci(laillon()l  TWO IOPIT fr()m +na mOklmulT.  fence  heig+ir  atl0WGd  In ltle  vL!CllMPAn9  A)l'llng  ell!l!11C.1. if OppliC-)F)10

A n'lO ItniTThed !lClkl  (II elt'lY lence  sholl  be dlteC+ed  IOWO+d lnG  :ltE4:  llQ+l+'@l'WCiV Clntl ()dlOiNng  ptapettit+

5 NO lenCe  iiholl  plCICed  Wi+Thln Cl lt0n+  7()td  Or slteel-side  VOid Iha)  Ce:)leS  Ci SOlirp  hCl-'a()td b'/  04'11tUCfin()  ltle

dear  vleW ol  pedez!non+.  or veh+cies

6 NCI lentJ  OT ()fl'/  olher  ()!)SlnlCllCln  5)'T()11 be  plOCad  WllHln  (ln  eClullClle!t)l  Irlongla  111:lllln(l sloas  Ol ll'Tim7'liVl! (35)

I%I  eaCh  runnlr0  along  trio  adge  OI the  paVl?mDnl.  Di iuib  It pia<enl  cl eiich  obutllng  sliael.The  tip.+X Cll Ihl

nioiigio  shiill  be  al  Ifi(t  pClln: 01 1Fe Irilettt'.allon  OI +ht+ ad;;as  al Ihtl  pall9ff!linl  CF Ctffb:i  Of SllCh  tlTG'llS  W+1en

axlended  our  to 0 point

7 No fence  shall  be plocet.  wilhin  three  reel of Cl fire hydrant  No fencs  shall  block  visibility  or occes.i  lo o fire

hVii()nl  11t)m me  sipot

8 utiae@cundeiecincienctisshi.lib-;pormilleolnolrzonlnOo:;t+'cl=toi:hepuapobexolconta:nlnghouset-.oi.i
15 Clnd/t)T  livs:lock  Clnd !11'!Clll c()miI)IV  Wilh  Oli rat-uiielT"!nls  In C!llvtC  4.20 IALJ

9 o.heplocarnenl  har)hl.oopeotarcaoiiomo:aiioloflencesinplor.nicdoiielopmettlsthallbeasloblisheai:it

port  ol  the  odopled  development  plrrn

B Fence  Mntetiiila

i In Clll zsnin  tdiEinOrs. IenCtS  'nqiblc  lltirri  158 publi(:  ilglll-oi-wOV  il(  an  aburiin0  propany  shotl  be  cons+iucled

Of ih6  lollo'.iiirig  molaiols  bL a ititnblnollOri  Ihaieof  viooti.  vinvl Ci)mpOsi{e  [ercln0  Wnughl  urn.  ahumlnuM

aichiteclurol  dacontive  motol  liml'il  lencingi  Chtpn  lint O% coolad  Chaln  link

2 In Dp'&n  spoce/mcieollon  ond  Indu!111Cll (-l)ltiClii.  iiieliit  moy  b@ allowed  (i5 Cin occeploble  m(ileii()l  tall mnC(l

3 In 011 zonlng  (IllnlTl()15. mLl!;()nl"7 wolh;  visibm  liom  Ihe public  TiQllT<)l'ltlOl7 0r ()n ()5uffing  property  sholl  be

consliui:fed  of the followuig  molenals  or o combuiofion  iheteot  rinc}:.  stone.  cost-stone  split-lace  blocks  OT

mosoruy  ttocks

4 .OThW  mnC8/m()SOnf'd  Wall mC)letiCllS mClf  be OllOWed Clf Itle  ditCTeti0n  01 the CommuniW  Development

Direclor  OT Iheii  designee

5 F9rcel  and  wOllS nil  Vl0ible  from the  pu51iC  tigl't+-of-Way  or tin  Obuiilnt;l  plO(:ierFy  moy  be COnSltuCled  Out OI

any  malMol

C Fence  Heignl  tleqol*mants

All ferices  shall  ct+mply  wdh  the maxiwum  height  requitemenls  set  forth  in the  following  loble.  unless  otherwise

specified  below

g_Dtttdal EmLkusi ' lnlatY_atd

I?esidenliol 41eet  see I below ,  ,ee, 500 2 below
6 reel

Commetciol ,  , ,,  see 1 below 6 lee+ 6 feel

i nd  u si,i  Or see 3 bel 8 leei 8 feel 8 feet

Open
Spoce/t)ectealion

8 fee+ 8 feet 8 feet

1 In +esidenliol  anc  commetciol  diijticas.  0 maximum  six-foot  jall  lenc=  moy  ba  allowed  in the  front  ytitd  il the

isnce  is placed  behind  the  woll  of  the  ptincipal  s+nxiruie  locing  0 public  OT pnvme  sltm+  and  does  nor  creo>

o so!sty  hoxiid  by obstructing  ihe  cleor  visw  of psdestnans  oivehides  Oh'iomenial  iron  Fences  located  in the

front  OT dtaer  side  yoids  moy  etcsed  loui  {ee+ in height  but  ore  limited  to six fee+ in overall  height.

2 In residential  dislnds.  the height  of O fenca  in o street  side  yord  shall  not  ekceed  lou  feet  il ony  ol the  following

condi+ions  exisi

0 An entrance  'o  the  principal  sluclure  laces  fl'u  street  side  yoyr:l

b A dnvetway  ri locatea  within  the Bkesl  side  yoiJ  of the  yxpady  where  lha  tin-.ce  iS pidollad

C The dtl4{%oy  etiiiorca  ol on iidloining  (iioperly  It ItiOciled  Within  Ten +ee:' 01 ti Sl'lO+i"d ptOptir+y  line if

Q leipo@loplllCOl  ai!Terancb  eNltlii  between  the  two  ptcperiies  tina  the  property  OWneT Can  teasonably

dernahstrole  the  lenca  will nol  block  vistbili+y lDrr  IHD dnVy.  I!Clid fence  mO'l  exceed  tour feel n

height  of the  discretion  of the  Community  Development  Director  OT their  dssiqnee.  or

d Ths street  side  ytitd  obJi  on olley  that  inmsecls  o public  O( pnvare  s!reef

3 In the  1-2 and  k3 Disltc+i  when  o potcei  contains  50 configuoas  acres  or  moia  Ol lolal  lond  oteo.  o moximum

104ool  toll  fence  moy  be allowed  in the  injetiix  tide  street  side  ana  rear  yards  In The lionT yiiid  The height

DI l)The lenC!)  sholl  nO+ eXC!led  elg)if  Il  unless  :+S placement  meels  aihe 39)50Ck  tequlTemenls  10T structures

Ten4ool  +CIII fences  shall  only  be  constructed  out  of wood.  vinylcooied  chain  link OT titchilec+uiol  pvcas+

Ct)nCtD!t)  pClnels. C)l'ld !JiOll nOl ini"o+poiole  any aihrirp or pciI'led  piti%':ilons  outi5gi;  or bomeci  Wire

Slloiist  High-gOrige  dtitip-ti5  Sttuetlltal  !err=rng  meiy  m all>ea  OS rin  acciip+ob)e  moletl:il  IDL lari)iiol  tall

Tences  if noi  visible  liom  o moior  tirleiiol  sirae+

4 In iesideniiol  disfnc+s. lsncei  ptopossd  io exceed  six Teej in heighi  due  lo +opogtophicol  condihons  or

unusuCll  cFcllmst()nces  Shall be lekJleWeCl ()n CI COSe-b7-laS0  5CISIS b4 The Comrrunily  Development  Dit!lCiOi

Of Iheit  oaslgnee

5 I)eloinntg  txllt  uSkl  JOT }he OUT(x>bes Dt cuppotfinga  hOldln0  0f ie;voining  toil 5ehiieen  tw0 duit-rtint

eievaitons  Sh()II 5 € exempt  I+Om the  reouksrharib  of ihii  SeCfi:)n  pTClVlded II C]CieS net  CflClt('  O SOleh/ lla2()Td

by obsltuc+ing  the  clear  view  of pedes+nans  OT vehicles

D Securijy  Fence  +)iiqiim.ments

1 No barbed  wlie  or omclnct>lty  chorged  iecutily  lences  shall  be allowed  in ihe  lAlhi+ Btoodwoy  Cohidot  Design

lhs  A-l  A-2. l-1 1-2 tind  13 Districts

lh9  C-2 DiSITlc+ wll('n  placs:.  ')ra lop  Ol Oti OihttlwlSe  COnfoTmiril  tenci-+. publecl  lo the  lol!owing  condllion

o The sirs shall  nor  olul  ony  residential  dis+nc+. and

bThe  use  sholl  comply  with  all tet)unemen+s  rot conTorming  use and  The sne develo(imgn+  pgulo+ions  in

A Sel:'Jllhl  {enCOS con+()inlng  ouln()geis  shall  have  0 minimut'jt  Ilel  )N  of slx laea OJTllClQi!la- m07  pTOieC+ an

oddiHonol  lwo  +e!il liom  The mavimum  fence  height  ollowm  iai ftie  underMng  oning  diitiicf.  and  sholl  be

tni+olled  ai  0 maximum  angle  of 45 degrees.

5 Elecliicolly  choiged  security  fences  miiy  be allowed  in the 02  I-T. k2 rind  1-3 Districts  in occordrince  with

CBMC  13 16 485 sublecl  to the  following  condilions

0 The site stttsll nor  be wilhin  300 feet  of O residential  dis+nct.  or o legol  norsconlotming  residential  use.

b The use  shall  comply  with  OII tequiremeri)s  IOT conforming  use  ond  site development  regulations  in the

undaitying  zoning  distncl  and

Tri  +€ rtCe  :holl  nOtbe  Ixaltuj  Wi++'iu't lhB  oteo  rMned  OS +lie 110nl VOTd Se+50Ck.  3+tee+-Side VOTd Setback.

or the  ateo  between  Cl s+rac+uie  and  the  iront  property  line  or slrefflside  properly  line.  if greater  than  the

E ffequi+ed  Fenc

1 A Tence  ihall  be requited  where  any  confomlng  commercial  or indusliiol  use  obuls  o iesidentiol  diiTncl  The

Optin  sloioge  ciisa  in on  Ititi  ..igtnol  distncf  wnlCh  blocks  till  VIGW  01 ihe  SiOTOQe area  ai tit  boyond  the  properly

line  The lencs  shall  be  provioeo  by  one  oi the  following  methods

a A WOOd and/(T  mOsonQ  lerlCe.  ()l leant  rd% (50)  perCenl  OpDqUe.  slX laid  in haighl.

b A 1l&l9GlClliCln fence  c()pC)ble  Of C)!Clvlding 0 subtloniially  opoque  5()TTlet 0nd

C A land!lc()pl)d  earth  berm  with  ti m()Xlmum  slOptl  !1$ lriie--  ro one  WITjicCil/llo+izontOli  nO male  I?()n  SIX

lest  C150V1 the  existing  grade  oT the  groperhl  line  sepotoling  the  zoning  dihlnc+s.  or

d Any  ciimbina+ion  of the  descrlbed  methods  that  ochisvei  Cl cumulative  heigN  of six feel

2 All swunming  pools  sholl  be  tenceo  iri occoioance  with  CBMC  1 7 €2 065

F Maintenance
Upon  placement  of o fence.  oppiop+ii:ire  measures  shall be loken  by the fence  owner  to ensure  continued

(ntrl  5963  § l.  2008)

(Otd  No 6255 E3 1. 1-1 1-2016)

Amendea  by  Clnj  (AaD  on 2/28/2722

i  5  All oto+ntincgs  OT PANS O{ ORDINANCES in tonfi=l  With the  provisions of this oidinance  OTe hereby

rpoi:+lea

SFCTION  3 SEVERA811. ffY  Cl.Atl6e  If nnv  oT the  piovvians  of  this ordinance  ore  {or orb'( 1911) son declonid  illeal  at  void  then

IliR ICiii'liil  pnynions  ol ITiis (i2ir.0nce  which  ate  sevgnble  (tOm stiltj  unlawful  ptoviiilot!t  sl'iall  5e  orld  t:imOin  in lull  lOtCti

ond  effect.  the  some  as if the  ordinance  contained  no  illegal  OT void  provittons

SFr.TlnN  4. ffiFFP4:71VF OATE Thii  nrriinance  shall  be in full  force  and  effect  from  ono  o  its final  passage  and  publication

as by  law  provided

Posbed  and  Appmved  October  l O. 2022

Ma+lhew  J Wolsh.  Mayor

Attest  Allison  Head.  Dapuiy  City  Cleik



Council  Communication

Department:  City  Clerk

Case/Project  No.  : ZT-22-007

Submitked  by: Moises  Monrroy,  Planner

Ordinances  6524  and 6525

ITEM  5.G.
Coru'icilAction:  10/10/2022

the following  sections  of  Title  15:   of  the Minicipal  Code;

1. Ordiiiance 6524 to amend Chapter 15.24. Supplemental {Jse and Site Development Re@i1ations. by amending Section 15.24.040 "Fenc'
egulations."

Ordinance  6525  to amend  Chapter  15.34.  Renewable  Energy.  )iy  amending  Section  15.34.030  "Solar  Energy  Conversion  Systems."

ecommendation

ATT  ACHMENTS:

Description

Staff  Report

Attachment  A:  Proposed  Section  15.34.030,  Solar  Energy  Conversion  Systems

Attachtnent  B: Proposed  Sectionl5.24.040,  Fence  Regulations

Atkachment  C: Fence  diagrams  for  fencing  in a street  side  yard

Public  Heaig  Notice

Ordinaiice  6424

Ordinance  6425

Type

Staff  Report

Code  Section

Codc  Section

Other

Notice

Ordinance

Ordiiiance

Upload  Date

9/1 6/2022

9/16/2022

9/16/2022

9/16/2022

9/16/2022

10 /5/2022

10/5/2022



City  Council  Communication

Department:  Community  Development Ordinance  No. City  Council

CASE  #ZT-22-007

Applicant:

City  of  Council  Bluffs

209 Pearl  Street

Council  Bluffs,  IA  51503

l"'  Consideration:  9/26/2022

2"d Consideration:  10/10/2022

3'd Consideration:  10/24/2022

Planning  Commission:  9/13/2022

Subject/Title

Request:  Public  hearing  on the request  of  the City  of  Council  Bluffs  to amend  the following  sections  of  Title  15:

 of  the Council Bluffs  Municipal  Code: Section  15.24.040(C)(2),  Fence  HeizhtRequirements,  relative  to
the maximum  height  allowed  for  fences  in a street-side  yard  in 're'sidential  distric'ts;  Section  15.34.030(A)(2),

Solar  Ener5,y  Conversion  Systems  -  General  Provisions,  relative  to solar  energy  conversion  systems  in  planned

development areas/districts; Section 15.34.030(B)(1  ), Accessory Solar Energy Conversion Systems for One- and

Two-Family  Uses -  Building-Mounted  Systems,  by  addinz  subsection  (a)(3)  relative  to solar  energy  conversions

systems mounted on existing nonconforming  structures; and Section 15.34.030(C)(1),  Accessory SolarEnerH

Conversion  Systems for  Non  One-  and Two-Family  Uses -  Building-Mountea"Systems,  by adding  subsection
(a)(l)  relative  to solar  energy  conversions  systems  mounted  on existing  nonconforming  structures.

Background

The Community  Development  Department  is requesting  to amend  Title  15:  of  the Council  Bluffs

Municipal  Code  as follows:

1. Amend  Section  15.24.040(C),  Fence  Height  Requirements,  by updating  subsection  (2) relative  to the

maximum  height  allowed  for  fences  in the street-side  yard;

2. Amend  Section  15.34.030(A), Solar  Ener5;ry Conversion  Systems - General  Provisions,  by updating

subsection  (2) relative  to the regulation  of  solar  energy  conversion  systems  in plaru'ied  development

districts;

3. Amend8cctionl5.34.030(B)(l),AccessorySolarEner5,yConversionSystemsforOne-andTwo-Family

Uses -  Building-Mounted  Systems,  by adding  subsection  (a)(3)  relative  to solar  energy  conversions

systems  mounted  on existing  nonconforming  structures;  and

4. Amend  Section  15.34.030(C)(1  ), Accessory  Solar  Enerp  Conversion  Systems  for  Non  One-  and  Two-

Family  Uses - Building-Mounted  Systems,  by adding  subsection  (a)(l)  relative  to  solar  energy

conversions  systems  mounted  on existing  nonconforming  stnuctures.

The  provisions  of  the Zoning  Ordinance  outlined  above  were  adopted  within  the last 18 months.  The  proposed

text  amendment  consists  of  minor  changes  intended  to provide  clarity  on the implementation  of  these  standards.

All  City  Departments  and local  utilities  were  notified  of  the proposed  text  amendments.  No  adverse  comments

have  been  received.
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Discussion

1. Section 15.24.040(C)  FenceHei5zhtRequirements

All fences shall comply with the maximum height requirements  set forth  in the following  table, unless
otherwise  specified  below.

The purpose of  tis  revision  is to clarify  that Section 1 5.24.040(C)  establishes maximum  height  requirements

for fences  in  the  City  of  Council  Bluffs.

2. Section  15.24.040(C)  FenceHeightRequirements

2. In residential districts, the height of a fence in a street side yard shall not exceed four  feet if  any of the
following conditions  exist:

b. A driveway is located within the street side yard of the property where the fence is installed.

The purpose of this revision  is to clarify  that CBMC Section 15.24.040(C)(2)(b)  is applicable  when  a

driveway  is located on the same property  where a fence is proposed  to be installed.  The proposed  revision  is

also intended to help differentiate  this section of the Municipal  Code with the CBMC  Section

15.24.040(C)(2)(c),  which  addresses fence height in the street-side yard in residential  districts  when  a

driveway  is located  on  an adjoining  property.

3. Sectiorxl5.24.040(C)FenceHeightRequirements

2. In residential districts, the height of a fence in a street side yard shall not exceed four  feet if  any of the
following conditions  exist:

c. Thc fcncc is locatcd within fivc fact of tThc driveway entrance of an adjoining property
aloizg the sainc strcct is located within ten feet of a shared property line. If  a topographical
difference exists between the two properties,  and  the property  owercan  reasonably  demonstrate

the fence will not block visibility from the driveway, said fence may exceed four  feet in height at
the discretion of  the CommunityDevelopmentDirector  or their  designee.

As per the proposed revision,  CBMC  Section 15.24.040(C)(2)(c)  would  be applicable  when the driveway

entrance of  an adjoining  property  is located within  ten feet of  a shared property  line, as opposed to five  feet

under current  regulations.  The purpose of  this revision  to ensure that the installation  of  a fence does  not  create

an obstruction  that adversely impacts the visibility  of  vehicles  using the adjoining  driveway.  The proposed

revision  also provides  relief  to property  owners if  they can be reasonably  demonstrate  that the installation  of

a fence that exceeds four feet in height will  not block visibility  from the driveway  due to existing

topographical  conditions.

4. Section 15.34.030(A)  SolarEneryzv  Conversion  Systems -  GeneralProvisions
2. Solar  Energy Conversion Systems iiz thc MCRi/Mixcd  Commcrcial  Residential  District  any  planned

development district shall be reviewed as part  of  the adoption  of, or amendment  to, a development  plan.

CBMC Section 15.34.030(A)  is currently  only applicable to the MCR/Mixed  Commercial-Residential
District.  The purpose of  tbis revision  is to broaden the applicability  of  t's  section of  the Municipal  Code to
other planned development  districts  which  provide  the option  of  the adoption  of  a development  plan (i.e.
P-C/Planned  Commercial  District,  P-I/Planned  Industrial  District,  PR/Planned  Residential  Overlay).

5. Section 15.34.030(B)  Accessory  SolarEnergy  Conversion  Systems for One- arid Two-Family  Uses
1. Building-Mounted  Systems

a. Building-mounted  systems shall  be subject  to all  applicable  minimum  setback regulations  in the

underlying  zoning  district.

(3) Systems mounted on existirxg norxconforming  structures  shall  be installed  in such a
manner that does not increase the degree of nonconformih,i.
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CBMC  Section  15.34.040(B)(1)(a)  requires  building-mounted  solar  energy  conversion  systems  installed  to

serve one-  and two-family  residential  uses to comply  with  minimum  setback  requirements  in the underlying

zoning  district.  It is possible  to interpret  this  provision  prohibits  the installation  of  solar  energy  conversion

systems  on existing  nonconforming  structures  that  do not  meet  minimum  setback  requirements,  wich  was

not  the intention.  The  proposed  provision  is intended  to remove  any ambiguity  in this  matter  and explicitly

state solar  energy  conversion  systems  are allowed  to be installed  on existing  nonconforming  structures

provided  the degree  of  nonconfornnity  is  not  increased.

6. Section  15.34.030(C) Accessory  SolarEnerq  Conversion  Systems  forNon  One-  and  Two-Family  Uses
1.  Building-Mounted  Systems

a. Building-motmted  systems  shall  be subject  to all  applicable  minimum  setback  regulations  in the

tmderlying  zonirig  district.  Systems  mounted  on principal  structures  may encroach  into  the

required front and side yards in accordance with Section 15.24.060 of  this Title.
(1) Systems mounted on existing nonco4orrning structures sha(l be installed in such a

manner that does not increase the degree of  nonconformiffl.

CBMC  Section  15.34.040(C)(1)(a)  requires  building-mounted  solar  energy  conversion  systems  installed  to

serve land uses other than one- and two-family  residential  uses to comply  with  minimum  setback

requirements  in the underlying  zoning  district.  The proposed  provision  serves the same purpose  as the

previous  revision.

Recommendation

The  Community  Development  Department  recommends  approval  of the  request  to  amend  Section

15.24.040(C)(2),  Fence  Height  Requirements;  Section  15.34.030(A)(2),  Solar  Enery4y Conversiorx  Systems -

General Provisions, Section 15.34.030(B)(1), Accessory Solar Ener5y  Conversion Systemsfor One- and Two-
Family  Uses -  Building-Mounted  Systems;  and Section  15.34.030(C)(1),  Accessory  Solar  Enery;yy Conversion

Systems  for  Won One-  and  Two-Family  Uses -Building-Mounted  Systems,  of  the Council  Bluffs  Municipal  Code
(Zoning  Ordinance),  as shown  in  Attachments  'A'  and 'B'.

Public  Hearing

Staff  speakers  for  the request:

1.  Moises  Monrroy,  Planner,  City  of  Council  Bluffs,  209  Pearl  Street,  Council  Bluffs,  IA  51503

Speakers  in favor:  None

Speakers  against:  None

Planning  Commission  Recommendation

The City  Planning  Commission  recommended  approval  to amend  the following  sections  of  Title  15:  of

the Council  Bluffs  Municipal  Code: Section  15.24.040(C)(2),  Fence  Height  Requiremertts,  relative  to the

maximum  height  allowed  for  fences  in a street-side  yard  in residential  districts;  Section  15.34.030(A)(2),  Sgjg__

Energy  Conversion  S.ystems - General  Provisions,  relative  to solar  energy  conversion  systems  in planned

development areas/districts; Section 15.34.030(B)(1 ), Accessory Solar Enerp  Conversion Systemsfor One- and
Two-Family  Uses -  Building-Mounted  Systems,  by  adding  subsection  (a)(3)  relative  to solar  energy  conversions

systems  mounted  on existing  nonconforming  structures;  and Section  15.34.030(C)(1),  Accessory  Solar  Energy

Conversion  Systems for  Non One- and  Two-Family  Uses -  Building-Mounted  Systems,  by adding  subsection
(a)(l)  relative  to solar  energy  conversions  systems  mounted  on existing  nonconforming  structures.

VOTE:  AYE  -  Bass, Danielsen,  Knauss,  Hutcheson,  Opperman,  Rater,  Rew, Stroebele,  and VanHouten.

NAY  - None  ABSTAIN  - None  ABSENT  -  Halm,  and Scott.  VACANT  -  None.  Motion:  Carried.
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Attachments

Attachment  A: Proposed  Section  15.24.040,  Fence  Rey;r,ulations,  of  the Council  Bluffs  Municipal  Code  (Zoning

Ordinance)

Attachtnent  B: Proposed  Section  15.34.030,  Solar  Ener5,y Conversion  Systems,  of  the Council  Bluffs  Municipal
Code  (Zoning  Ordinance)

Attachment  C: Fence  diagrams  for  fencing  in  a street  side yard

Prepared  by: Moises  Monrroy,  Plaru'ier,  Community  Development  Department



Attachment  B

15.24.040  Fence  Regulations

Fences,  including  electric  fences,  masonry  walls,  ornamental  iron, chain  link, open

wood,  solid  wood  or metal,  forming  a physical  barrier,  whether  above  or below  ground,

placed  on private  property,  used  for any purpose  shall  conform  to the following

requirements:

C. Fence  Height  Requirements

All fences  shall  comply  with  the  maximum  height  requirements  set  forth  in the

following  table,  unless  otherwise  specified  below.

Zoning Front  Yard Street  Side

Yard Side/Rear

Yard

Residential 4 feet  See 1 belOW (, feet  See 2' below, 6 feet

Commercial 4 feet  See 1 below 6 feet 6 feet

Industrial  see 3 below 8 feet "  8 feet , 8 feet

Open

Space/Recreation
8 feet "  8 feet 8 feet

1. In residential  and commercial  districts,  a maximum  six-foot  tall fence

may  be allowed  in the front  yard if the fenc<a is' placed behind the wall of
the principal  structure  facing  a public  or private  street  and does  not

create  a safetyhazard  by obstructing  the  clear  view  of pedestrians  or

vehicle"s.  Omamental  iron  fences  located in the front or street  side  yards
may  exceed  four  feet  in height,  but  are  limited  to six  feetin  overall  height.

2. In residential  districts,  the  height  of a fence  in a street  side  yard  shall  not

exceed  four  feet  if an,y of  the  following  conditions  exist:

a. An entrance  to the  principal  structure  faces  the  street  side  yard;

b. A driyeway  is located  within  the street  side  yard  of the property

where  the  fence  is installed;

c. The  fence  is located  within  Tiva feet  of tThc  driveway  entrance

of an adjoining  property  along  the  same  street  is located  within

ten feet  of a shared  property  line.  If a topographical  difference

exists  between  the  two  properties,  and the  property  owner  can

reasonably  demonstrate  the  fence  will  not  block  visibility  from  the

driveway,  said fence  may  exceed  four  feet  in height  at the

discretion  of the Community  Development  Director  or their

designee;  or

d. The  street  side  yard  abuts  an alley  that  intersects  a public  or

private  street.



3. In the 1-2 and 1-3 Districts  when  a parcel  contains  50 contiguous  acres

or more  of  total  land  area,  a maximum  I O-foot  tall fence  may  be allowed

in the  interior  side,  street  side  and  rear  yards.  In the  front  yard,  the  height

of the  fence  shall  not  exceed  eight  feet  unless  its placement  meets  the

setback  requirements  for  structures.  Ten-foot  tall fences  shall  only  be

constructed  out  of wood,  vinyl-coated  chain  link  or architectural  precast

concrete  panels,  and  shall  not incorporate  any  sharp  or  pointed

projections,  outriggers,  or barbed  wire  strands.  High-gauge  deep-rib

structural  fencing  may  be allowed  as an acceptable  material  for  ten-foot

tall  fences  if not  visible  from  a major  art  a street.

ceed  six  feet  in height  due

mstances  shall  be reviewed

a Development  Director  or

ng,  holding  or

I be exempt  from

te a safety



Attachment  C

If there  is no driveway  on the  adjoining

property,  then  the  maximum  fence  height

allowed  shall  be six feet

If the  driveway  on the  adjoining  property

is located  more  than  10  feet  from  the

shared  property  line,  then  the  maximum

fence  height  allowed  shall  be six  feet

If the  driveway  on the  adjoining  property

is located  10  feet  or less from  the  shared

property  line,  then  the  maximum  fence

height  allowed  shall  be four  feet

Fence

Section  15,24.040(C)(2%c)  - Fence Height  in the  Street-Side  Yard When  There  is a Driveway  on a Adjoining  Property



NOTICE  OF  PtJBLIC  HEARING

TO  WHOM  IT  MAY  CONCERN:

You  and each  of  you  are hereby  notified  that  the City  Council  of  the City  of  Council  Bluffs,  Iowa,  has

scheduled  a public  hearing  on the request  of  the City  of  Council  Bluffs  to amend  the  following  sections

of  Title  15:  of  the Council  Bluffs  Municipal  Code:  Section  15.24.040(C)(2),  Fence  Height

Requirements,  relative  to the maximum  height  allowed  for  fences  in a street-side  yard  in residential

districts;  Section  15.34.030(A)(2),  Solar  Energy  Conversion  Systems  -  General  Provisions,  relative  to

solar  energy  conversion  systems  in planned  development  areas/districts;  Section  15.34.030(B)(1),

Accessory Solar Energy Conversion Systems for One- and Two-Family Uses - Buildirxg-Mounted
Systems,  by  adding  subsection  (a)(3)  relative  to solar  energy  conversions  systems  mounted  on existing

nonconforming  structures;  and Section  15.34.030(C)(1),  Accessory  Solar  Eriergy  Conversion  Systems

for  Non One- and Two-Family Uses -  Buildirxg-Mounted  Systems, by adding subsection (a)(l)  relative
to solar  energy  conversions  systems  mounted  on existing  nonconforming  structures.

You  are further  notified  that  the public  hearing  on said  matter  will  be held  by  the City  Council  of  the

City  of  Council  Bluffs,  Iowa,  at its  regular  meeting  held  at 7:00  p.m.,  on the 10th  day  of  October,  2022

in the City  Council  Chambers,  2nd Floor  of  City  Hall,  209 Pearl  Street,  Council  Bluffs,  Iowa  at which

time  and  place  all  persons  interested  in said  matter  will  be given  an opportunity  to be heard.

Jodi  Quakenbush,  City  Clerk


