ORDINANCE NO. 6526

AN ORDINANCE TO AMEND CHAPTER 17.15 VACANT PROPERTY REGISTRATION BY
AMENDING SECTION 17.15.030 “DEFINITIONS”; SECTION 17.15.040 “REGISTRATION”;

SECTION 17.15.120 “EXEMPTIONS AND EXCEPTIONS” AND SECTION 17.15.130
“APPEAL”,

BE IT ORDAINED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

SECTION 1. That Chapter 17.15 Vacant Property Registration is hereby amended by amending the
following sections to read as follows:

17.15.030 Definitions

Unless otherwise expressly stated or clearly indicated by the context, the following terms shall, for the
purpose of this chapter, have the meanings indicated in this section:

City: The City of Council Bluffs, Iowa.

Director: The Director of Community Development, or his/her designee, charged with the enforcement
of this chapter.

Notice of Determination: The written notice by the Director to an owner that the property is a vacant

property, a statement of the factual basis for the determination, and the obligations of the owner of the
property to register.

Occupied: Where one Or more persons actually reside in all or any part of the property as the legal or

equitable owner or occupant or tenant on a permanent, non-transient basis, or any combination of the
same,

Owner: Any person, agent, firm or corporation, whether one or more, having a legal or equitable
interest in the property; owner or owners recorded in the public records of Pottawattamie County,
Towa; or any person, agent, firm or corporation otherwise having control of the property, including the
guardian of the estate of any such person, and the executor or administrator of the estate of such person
if ordered to take possession of real property by a court.

Registration Fee: The non-refundable annual fec as established by City Council resolution that an
owner of a vacant property is required to remit to the Director each year the property is vacant, The

registration fee is to cover the cost of the vacant property program including the cost of the City
registering and inspecting the vacant property.

Registration Form: The form provided by the Director to an owner to register a vacant property with
the City.



Vacant: When no person(s) actually/lawfully resides or lives in any part of the property as the legal or

equitable owner(s) or tenant-occupant(s), or owner-occupants, or tenant(s) on a permanent, non-
transient basis.

Vacant property: A one or two-family residential dwelling that is unoccupied, as designated in this
Chapter, as a dwelling or that is illegally occupied.

17.15.040 Registration
A. The owner of a vacant property located within the city shall register the property with the
Director, The registration shall be submitted on forms provided by the Director and shall
include the following information supplied by the owner:
1. A description of all vacant property or vacant properties owned by the owner within the
city;
2. The names and addresses of the owner;
3. The names and addresses of all known lienholders and all other parties with an
ownership interest in the properties;
4. The period of time each vacant property is expected to remain vacant; and a plan and
timetable for returning the vacant property to appropriate occupancy or use,
B. Subsequent owners of a vacant property shall register or re-register the vacant property with the
Director within 30 days of any transfer of any ownership interest in a vacant property.

17.15.070 Vacant Property Determination

A. In addition to the presumption of vacancy above, the Director may use additional factors to
determine the vacancy of the property including, but not limited to, the following:

1. Whether the building meets the city's housing code as being fit for human habitation,
occupancy, or use.

2. Whether the building meets the city's building code as being fit for occupancy or use,

3. Whether the building is exposed to the elements such that deterioration of the building
is oceurring,

4. The presence of vermin, accumulation of debris, and uncut vegetation.

B. If the Director has reason to believe that a property has been vacant for at least 120 days and it
is unregistered, the Director shall evaluate the property and make a determination as to whether
it is vacant within the meaning of this Chapter. If the Director finds the property is vacant, the
Director shall state that determination in writing and the factual basis for the determination, and
shall give such written notice to the owner at the owner’s address of record or by mailing,
personal delivery, or verified facsimile transmission to an owner.

C. The notice shall identify the property by street address and legal description of the property;
state the factual basis for the determination; and, the obligations of an owner to register the
property as set forth in this Chapter.

D. Upon receipt of the notice determining the property as vacant, the owner shall be responsible
for the registration of the property in accordance with the registration requirements, including
payment of the appropriate fees, as required under this Chapter.




17.15.120 Exemptions and Exceptions

A. Vacant property owned by the city or the city housing and redevelopment authority (HRA) is
exempt from the vacant property registration and fee requirements of this article.

B. Construction of a new dwelling on vacant property until a certificate of occupancy is granted, at
which time such registration requirements shall follow the provisions provided for “for sale” or
“for rent” as described herein,

C. Registration is required, but the vacant property registration fee shall be waived, for;

1. All dwelling units that possess a valid rental license issued pursuant to this chapter that
is actively marketed as "for rent” in a newspaper or in an online listing at a fair market
value rental rate based upon market rental rates for comparable properties. It is the
obligation of the vacant property owner to produce evidence of active matketing to
claim this exemption. In the event that the rental license lapses, is suspended, or
revoked, this exemption shall no longer apply, the vacant property in question shall be
subject to the registration fees provided for above and shall immediately be due and
owing,

2. All homes being actively marketed as "for sale” at a price not lower than the assessed
value as listed by the Pottawattamie County Assessor’s Office.

3. Vacant property for which the owner possesses a valid building permit for remodeling
the dwelling located thereon, so long as actual remodeling, repair or construction
remains continuous and apparent.

4. Vacant properties subject to a valid development agreement or redevelopment
agreement with the City.

5. Single vacant properties for which the owner executes a valid affidavit on a form
provided by the city stating that the owner intends to resume occupancy of the vacant
property as a dwelling within 120 days; provided, however, that failure to actually
resume use of the vacant property as a dwelling within 120 days will result in
imposition of the waived registration fee.

6. Vacant property for which the registration fee has already been paid for the current
calendar year.

17.15.130 Appeal

Any aggrieved party who believes the alleged violation or penalty imposed pursuant to this Chapter is
unfounded, incorrect or inappropriate may appeal the issue to the Building Board of Appeals. Such
appeal shall be in writing and shall state with specificity the grounds for the appeal. The appeal shall
be filed within fourteen (14) days of receipt of the notice of violation by the aggrieved party. The
Board shall hold a hearing within thirty (30) days of receipt by the Board of the appeal. The appellant
may waive the hearing and request the Board to decide the matter on the City’s records and the written
documents submitted by the appellant, this too shall be accomplished within thirty (30) days of receipt
by the Board. Within 14 days of the hearing or its review of the records and documents the Board
shall make a recommendation of finding which will be presented to the Mayor in writing for a final
administrative decision. The Mayor will make the decision to either approve, reject or modify the
recommendation of the Board within fourteen (14) days of receipt of the Board’s recommendation.

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.




SECTION 3. SEVERABILITY CLAUSE. If any of the provisions of this ordinance are for any
reason declared illegal or void, then the lawful provisions of this ordinance which are severable from

said unlawful provisions shall be and remain in full force and effect, the same as if the ordinance
contained no illegal or void provisions.

SECTION 4. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after its
final passage and publication, as by law provided.

PASSED

AND October 26, 2022.
APPROVED

Wit Wl

MATTHEW J(WALSH Mayor

A S N
Attest: [ /,_f[( / K//,//// N
JODI QUAKENBUSH City Clerk
First Consideration: 9-26-22 /
Second Consideration: 10-10-22
Public Hearing: n/a
Third Consideration: 10-26-22




State of lowa

Pottattwattamie County

CITY OF COUNCIL BLUFFS
209 PEARL 8T,
GOUNCIL BLUFFS, |A 51603

Proof Of Publication

I, (the undersigned) on my oath do solemnly that T am an authorized
representative of CBN Daily Nonpareil, a newspaper issued DAILY
and printed in said county, COUNCIL BLUFFS, IOWA.,

The attached notice was published in said newspaper 1 consecutive

time(s) as follows:

The First publication thereof began on the 30th day of October, 2022,

Billing Representative

Sworn to and subseribed before me this 30th day
of Qctober, A, 2022,

State of Virginia
County of Hanover
My Commission expires

Publication Cost: $139.73
Customer Number: 1003258
Order Number: 0000337643
E-nail

jauakenbush@councilbluffs-ia.gov



QORDINANGCE NO. 6526

AR ORDINANGE T0 AMEND CHAPTER 11,15
VACART PROPERTY REGISTRATION BY
AMENDING SECTION 17.15.030 “DEFINITIONS";
SECTION 17,315,040 "REQISTRATION; SECYION
17,1520 "EXEMPTIDNS AND EXCEPTIONS"
AMD SECTION 17.15.130 "APPEAL",

BE IT DRDAINED
BY THE CITY COUKCIL
OF THE

FT
CIFY OF COUNCIL BLUFES, [OWA

SEGTION 1, That Zhapler 17,15 Vacant Praper-
ty liegistration i5 heroby amerded by amend:
ing the lollowing sections to read as follows:

17,15.030 Belinitions

Unless otherwise expressly stated or clearly
indicated by the context, the fellowing terms
shalk, for the purpose of this chapter, have the
meantngs indicated in this sectlon:

Gity: The City of Gouncil Bluffs, lowa,

Director: The Director of Conimunily Bevelop-
ment, or his/her deslgnee, charged with the
enforcement of this chapter,

Moticy of Determinatlon: The written notice by
the Director to an awner that the rmperty isa
vacant prnﬁery. a statement of the factual
basls for the determination, and the obitga-
tions of the awner of the properiy to register,

Decupled: Where one br more persons achual-
Iy rezide in all or ani; part of the property as
the [epal or equitable owner or occupant or
tenant ona permancnl, non-transiant basis, or
any combination of the same,

Owner: Any person, agent, firm or corpora-
tion, whether ene or morg, having a legal or
equitable interest in the property; owner or
owners racorded in the pubiic records of
Paltawattamie County, lowa; or any person,
aaent, firm or corporation otherwise having
control of the properly, including the guacdian
of the #state of any such person, and the ex-
ecutor or administrator of the estate ¢f such
person I ordered to take possession of real
property by a court,

Reglstration Fee; The non-rafundable annval
fee as established by Gity Councll resolution
that an owrer of 4 vacant properly is required
o remit to the Director each year the propery
Is vacant. The registration fee is to cover the
cost of the vacant property program including
Lhe cost of the City reglstering and inspecting
the vacant property.

Reglsiration Foim: The form provided by the
Director to an owner te register 4 vacant prop-
erty with the City,

vacanl: When no personis) actually/lawfully
resides or %ives in any part ¢ the property s
the legal or equitable owner(s) or tenant-
sreupant(s), or owner-pecypants, or tenanks)
ona permanent, non-transient basis.

Vacanl property: A one or two-family residen-
tial dwelling that |s unoccupied, as designated
in this Chapter, as a dwellIng or that Is eyal
ly occupled.

X7.15.040 Reglstration

A.The owner of a vacant ﬂroperly lecated
within the clty shall repister the property with
the Director. The regisiration shall e submit:
ted on forms ﬁrovided by the Director and
shall include the following information sup-
plied by the owner:

1, A descrption of all vacant property or

vlacant properties owned by the owner within
the city;




2, 7he names and addrasses of the own-
e
3, The names and addvesses of all
known lienholders and all other partles with
an awnershlp interesl in the properiles;

A The period of time each vacant
property is expected to remain vacant; and a
plan and tinxtable for relurning the vacant
property to appropriate occupancy or use,

B.Subsequent owners of a vacant proper-
Ay shall reglster or re-register the vacanl prop-
eity with the Director within 20 days of any
transier of any ownership interest in a vacant
property,

A7.15.870 Vagant Properly Determination

A. In addition o the presumplion of vacan-
cy above, the Director may use additiorial fac-
tors to determine the vacancy of the property
ineiuding, but not limited Lo, the following:

Whether the building meets the
city's housing code as being fit for human
nabitation, occupancy, of use,

2, ‘Whelher the building meets the
clty's bullding code as Being fit for cecupancy
or use,

3. Whether the bullding is exposed
to the elements such that deterioration of fhe
hutiding is occurring.

4, Theprasenteofvermin, attumila-
tieat of debris, and uncut vegetation.

B. 17 the Director has reason 1o belleve that
f properly has hiesn vacant for at [egst 120
days and It is poregistered, the Birector shall
evaluate the property and make a determina:
tion as to whether it Is vacant within_the
meanlng of this Chaptes, If the Directer finds
the praperty Is vacant, the Director shall state
Lhat determination in writing and the factual
hasls for the dzfermination, and shall glve
siich wiltten notice 1o the owner at the owna-
r's address of record or by malling, persenal
delivery, or verifed facsimile transmission to
an gwner.

C.The notice shall identify the property by
street address and legal description of the
property; stale the factual basis {or the deter-
minatlon; and, the obligations of an owner to
{eglsier the property as st forth in this Chap-
er,

D.Upon receipt of the notice determining
the properly as vacant, the owner shall be re-
sponsible for the reglstration of the property
in aceprdance with the reglstration require-
ments, including payment of the approprizie
fers, 25 required under this Chapter,

17,15.120 Exemptigns and Exceplions

A Vacant property owned by the city or
the citf housing and redsveloprneat authority
(HRA} Is exempl from the vacant property reg-
Istration and fee requirements of this artlcle,

B.Construction of a new dwelling on va-
cant property untl a sertificate of ogcupancy
Is granted, at which time such registration re-
quirements shall fallaw the provisions provid-
ed for “for sale® or “for rent" o3 described
heréin,

C.Registration Is required, but the vacant
property registzation fee shall he waived, for:

1, All dwelling units that possess a

valid rental Neense issed pursuar lo this
chapler thatis actively marketed as "for rent”
in a newspaper or in ar online listing at & fair
market value rental rate based upon market
renlal rates for comparable properties. 1L Is
ike pbligation of the vacant property owner to
produce evidence of active markating to claim
this exeraptlon, In the even that the rental b-
cense lapses, is susrendad, or ravoked, this
exemption shall no longer apply, the vacant
property in quesion shall be Subject to fhe
registralion ees provided for above and shall
Immediately be due and owing.

All homes being actively markel-
ed as "for sale" at & price nol lower than the
assessed value as listed by the Pottawattamle
County Assessor's Office,




3. Vacanl property for which the
owner possesses a valld buliding permit for
remodeling the dwélling located thereon, so
long as actual remodeling, repalr 0r construg-
lien remains conkinuous and apparent,

4, Vacank propertics subject o a val-
il developiment agreement of redevelopment
agreemertt with the City.

5. SIngle vacant properties for which
the owner executes a valid affidavit on a form

rovided by the city stating that the owner ln-
ends to resume nccupanur of {he vacant
prnperlr; as 8 dwelling within 120 days; pro-
vided, however, that failure to actually re-
sume use of the vacant property as 2 dwelling
within 120 days will result ln impesition of the
walved registration fee.

6. Vacawt property for which the reg-
istration fee has afready been paid for the cur-
rent calendar vear,

1715130 Appeat

An{ aggrieved party who believes the alleged
wiolation or penatty imposed pursuant to this
Chapter ts unfounded, incorrect or inappropri:
ate may appeal the Issue io the Buliding Board
of Agpeals, Such appeal shall be in writing
and shiall state with speclﬂmt?’ tha grounds for
the appeal. The appeal shall be filed within
fourteen {14) days of recelpt of the notice of
violation by the aggrieved party. The Board
shall hold a hearing within thirty (30) days of
recelpt by the Board of the appeal, The appel-
lant may walve the hearng and request the
fioard o decide the matter on ihe City's re-
cords and the written documents submitted
by the appeliant, this toa shall be accomplish-
ed within thirty (30} days of rpceipt by the
Board, Within 14 days of the hearing or Its re:
view of Lhe records and documents the Board
shall make a recommendation of Fnding
which will be rrsseqtad 1o the Ma¥nr In writ-
Iny for a final adniintstratlva; declsion. The
Mayor will make the desftlan to glther g
qrave, rejod, or mpuify the reconimendzlicn
of the Board within fourtean (143 days of re-
celpt of the Board's recommendation,

SECTION 2, REPEALER. Al prdinances oi
parts of ordlnances in conflict with the provi-
sfons of this ardinance zre hereby repealed,

SECYION3, SEVERABILITY CLAUSE , (fany of
the provisions of this ordinance are for any
reasty declared illegal or void, then the lawiul
provisiens  of this ordinance which are
severahle from said unlawful provisions sl
be and remvaln in full force and effect, the
samé as if lhe ordinance contained na ikegal
or vold provisions,

SECTION 4, EFFECTVE DATE. This ordinance
shall be in full force and effect from and after

its nal passage and publication, as hy law
provided,

Passes and Ap?roved October 76, 2022
Matthew J. Walsh, Mayor

Attesl: Jod! Quakenbush, City

2022 (11) 6- 1 Sunday




Council Communication

Department: City Clerk

Case/Troject No.: Oli(,?%a;; ; ?26 Cowmeil Action: 10/24/2022
Submitted by: Graham Jura e

Description

Ordinance to amend Chapter 17.15 Vacant Property Registration by amending Section 17.15,030 “Definitions™; Section 17.15.040 “Registration”;

Section 17.15.120 “Exemptions and Exceptions” and Section 17.15.130 “Appeal".

Background/Discussion

City staff met with various groups that have various interests in the vacant property registration program as property owners. These edits help address
their concerns while remaining within the parameters of the program as requested by Council. Staff was unable fo accommedate some of the requested
changes that would go against the general intention of the ordinance as original contemplated by the Council. Staff advised that they take those concerns
to couneil directly so that staff can address any further maiters at the direction of the Council,

The requirernent for authorizing the police as agents of the owners for general policing matters on the property was removed after staff determined it
could create civil legal matter with respect to any squatters on the property who may have tights under Iowa law,

As amended by City Council on 9-26-22 & 10-10-22.

Recommendation

Approval is recommended.

ATTACHMENTS:

Description Type Upload Date
Amended Redline Version Other 10/12/2022
Amended Scan redline Vetison Other 10/12/2022

Ordinance 6526 a5 amended Ordinance 10/12/2022



17.15.010 Title And Purpose

This title shall be known and referred to and cited as the “Vacant Property Ordinance” of the City of
Council Bluffs, Jowa and will be referred to herein as “the ordinance”, the same as if the full title were
stated.

The purpose of this chapter Is to protect the public health, safety and welfare of Council Bluffs citizens
by requiring the registration of all vacant property, as defined in this Chapter, and the payment of an
annual registration fee in order to monltar, Inspect and record the condition of vacant property. Further,
this chapter serves to preserve property and reduce fire and life safety hazards and unlawful activities
such as vandalism and temporary occupancy by transients.

Adopted by Ord. 6492 on 6/13/2022
17.15.020 Applicability

The requirements of this chapter shall be applicable to each owner of a vacant property that has been
unoceupied for more than 120 days, unless exceptiens apply under the provisions of this Chapter.

17.15.030 Definiticns

Unless otherwise expressly stated or clearly indicated by the context, the following terms shall, for the
purpase of this chapter, have the meanings indicated in this section:

City: The City of Councll Bluffs, lowa.

Director: The Director of Community Development, or his/her designee, charged with the enforcement
of this chapter.

Notice of Determination: The written notice by the Director to an owner that the property s a vacant
property, a statement of the factual basis for the determination, and the obligations of the owner of the
property to register,

Occupied: Where one or more persons actually reside in all or any part of the property as the legal or
equitable owner or cccupant or tenant on a permanent, non-transient basis, or any combination of the
same.

Owner: Any person, agent, firm or corporation, whether one or more, having a legal or equitable
Interest in the property; owner or owners recorded in the public records of Pottawattamie County,
lowa; or any person, agent, firm or corporation otherwise having control of the property, including the
guardian of the estate of any such person, and the executor or administrator of the estate of such
person if ordered to take possession of real property by a court,

Registration Fee: The non-refundable annual fee as established by City Council resolution that an owner
of a vacant property Is reguired to remit to the Director each year the property is vacant, The
registration fee Is to cover the cost of the vacant preperty program including the cost of the City
registering and inspecting the vacant preperty,



Registration Form: The form provided by the Director to an owner to register a vacant property with the
City.

Vacant: When no person(s) actually/lawfully resides or lives in any part of the property as the legal or
equitable owner(s) or tenant-occupant(s), or owner-occupants, or tenant(s) on a permanent, non-
transient basis.

Vacant property: A one or two-family residential dwelling that is unoccupied, as designated in this
chapter, -for120-ermoreconsecutivedays as a dwelling or that is illegally occupied.

Adopted by Ord. 6492 on 6/13/2022
17.15.040 Registration

The owner of a vacant property located within the city shall register the property with the Director. The
registration shall be submitted on forms provided by the Director and shall include the following
information supplied by the owner:

A description of all vacant property or vacant properties owned by the owner within the city;

The names and addresses of the owner;

The names and addresses of all known lienholders and all other parties with an ownership interest in the
properties;

The period of time each vacant property is expected to remain vacant; and a plan and timetable for
returning the vacant property to appropriate occupancy or use;

Subsequent owners of a vacant property shall register or re-register the vacant property with the
Director within 30 days of any transfer of any ownership interest in a vacant property.

HISTORY
Adopted by Ord. 6492 on 6/13/2022
17.15.050 Fees

The fee for registering a vacant property and each annual renewal fee shall be set forth in CBMC 2.08,
Schedule of Fees.

HISTORY
Adopted by Ord. 6492 on 6/13/2022
17.15.060 Presumption Of Vacancy

Discontinuance of city trash removal and/or water service, or the designation of the property as
uninhabitable for human occupancy by the Chief Building Official, shall constitute rebuttable
presumptions that the property is vacant for the purposes of registration and inspection under this

1 Commented [GJ1]: Removed as landlords may have

matters related to “squatters” on their property thatis a
civil matter. Involving police could ultimately create liability
for the landlords, as police are not able to determine
whether squatters have actual rights in the property. Itis
best to leave the matter as a civil matter without city
involvement.




Chapter. It shall be the responsibility of the owner of such a property to establish that it is not a vacant
property.

HISTORY
Adopted by Ord. 6492 on 6/13/2022
17.15.070 Vacant Property Determination

In addition to the presumption of vacancy above, the Director may use additional factors to determine
the vacancy of the property including, but not limited to, the following:

Whether the building meets the city's housing code as being fit for human habitation, occupancy, or use.

Whether the building meets the city's building code as being fit for occupancy or use.
Whether the building is exposed to the elements such that deterioration of the building is occurring.

The presence of vermin, accumulation of debris, and uncut vegetation.

If the Director has reason to believe that a property has been vacant for at least 120 days and it is
unregistered, the Director shall evaluate the property and make a determination as to whether it is
vacant within the meaning of this Chapter. If the Director finds the property is vacant, the Director shall
state that determination in writing and the factual basis for the determination, and shall give such
written notice to the owner at the owner’s address of record or by mailing, personal delivery, or verified
facsimile transmission to an owner.

The notice shall identify the property by street addresspfkanc_i_legal description of the property; state
the factual basis for the determination; and, the cbligations of an owner to register the property as set
forth in this Chapter.

Upon receipt of the notice determining the property as vacant, the owner shall be responsible for the
registration of the property in accordance with the registration requirements, including payment of the
appropriate fees, as required under this Chapter.

HISTORY
Adopted by Ord. 6492 on 6/13/2022
17.15.080 Maintenance/Security Requirements

The owner shall be responsible for maintaining the property in compliance with all applicable provisions
of the Council Bluffs Municipal Code.

Adherence to this section does not relieve the owner of any obligations set forth in any covenants,
conditions and restrictions and/or homeowners' association rules and regulations which may apply to
the property.

The owner or beneficiary of a deed of trust or the holder of a certificate of purchase or a certificate of
redemption or their agents and employees may legally enter upon the property to fulfill the
maintenance and security obligations imposed by this Chapter.

: [ Commented [JQ2]: As amended by Council 10-10-22
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Properties subject to this Chapter shall be maintained in a secure manner so as not to be accessible to
unauthorfzed persons. Secure manner includas but is not limited to the closure and locking of windows,

doors, garage doors, cellar doors, gates and any other opening of such size that it may allow a child to
access the interior of the property and or structure(s).

In the case of broken windows, doors, entryways, garage doors ot cellar doors, adequate materials such
as plywoaod shall be used to secure the property from unwanted entry. Such materials shall be painted
black, white or color matched to the aesthetics of the property and the general aesthetic theme of the
neighborhcod.

The person or entity responsible for maintenance shall inspect the property monthly to determine if the
property is in compliance with the requirements of this Section.

HISTORY
Adopted by Ord, 6492 on 6/13/2022
17.15.090 Recoupment Of Costs To City For Securing Property

In the event the owner does not secure the property as required under Section 17.15.080({F) above, the
City shall determine the property to be vacant, and shall proceed with securing the property, in
accordance with the provision of this Chapter, Any costs incurred by the City under this paragraph shall
be paid by the owner prier to the City removing the vacant property designation.

HISTORY
Adapted by Ord. 6492 on 6/13/2022
17.15.100 Additicnal Authority

The Director shall have the authority to require the owner, any holder of a certificate of purchase or
certificate of redemption of any property affected by this Chapter to implement additional maintenance
and/or security measures, including but not limited to, securing anyfall door, window or other openings,
installing additional security lighting, increasing on-site inspection frequency, or any other measures as
may be reasonably required to carrect the unlawful condition of the property.

HISTORY
Adopted by Ord. 6492 on 6/13/2022

17.15.110 Penalty

Atthe discretion of the city attorney, any viclation of the provisions of this chapter may be pursued asa
municlpal infraction according to the terms of CBMC 1,95,

HISTORY
Adopted by Ord. 6492 on 6/13/2022

17.15.120 Exemptions And Exceptions



Vacant property owned by the city or the city housing and redevelopment authority (HRA) is exempt
from the vacant property registration and fee requirements of this article.

Construction of a new dwelling on vacant property until a certificate of occupancy is granted, at which

time such registration requirements shall follow the provisions provided for “for sale” or “for rent” as
described herein.

Registration is required, but the vacant property registration fee shall be waived, for:

All dwelling units that possess a valid rental license issued pursuant to this chapter that is actively
marketed as "for rent" in a newspaper or in an cnline listing at a fair market value rental rate based
upen market rental rates for comparable properties. It is the obligation of the vacant property owner to
produce evidence of active marketing to claim this exemption. In the event that the rental license
lapses, is suspended, or revoked, this exemption shall no longer apply, the vacant property in question
shall be subject to the registration fees provided for above and shall immediately be due and owing.

All homes being actively marketed as "for sale” at a price not lower than the assessed value as listed by
the Pottawattamie County Assessor’s Office.

Vacant property for which the owner possesses a valid building permit for remodeling the dwelling
located thereon, so long as actual remodeling, repair or construction remains continuous and apparent.

Vacant properties subject to a valid development agreement or redevelopment agreement with the
City.

Single vacant properties for which the owner executes a valid affidavit on a form provided by the city
stating that the owner intends to resume occupancy of the vacant property as a dwelling within 120
days; provided, however, that failure to actually resume use of the vacant property as a dwelling within
120 days will result in imposition of the waived registration fee.

Vacant property for which the registration fee has already been paid for the current calendar year.
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Any aggrieved party who believes the alleged violation or penalty imposed pursuant to this Chapter is
unfounded, incorrect or inappropriate may appeal the issue to the Building Board of Appeals. Such
appeal shall be in writing and shall state with specificity the grounds for the appeal. The appeal shall be
filed within fourteen (14) days of receipt of the notice of violation by the aggrieved party. The Board
shall hold a hearing within thirty (30) days of receipt by the Board of the appeal. The appellant may
waive the hearing and request the Board to decide the matter on the City’s records and the written
documents submitted by the appellant, this too shall be accomplished within thirty (30) days of receipt
by the Board. Within 14 days of the hearing or its review of the records and documents the Board shall
make a recommendation of finding which will be presented to the Mayor in writing for a final
administrative decision. The Mayaor will make the decision to either approve, reject or modify the
recommendation of the Board within fourteen {14) days of receipt of the Board's recommendation.
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