
ORDINANCE  NO.  6526

AN  ORDINANCE  TO  AMEND  CHAPTER  17.15  VACANT  PROPERTY  REGISTRATION  BY

AMENDING  SECTION  17.15.030  "DEFINITIONS";  SECTION  17.15.040  "REGISTRATION";

SECTION  17.15.120  "EXEMPTIONS  AND  EXCEPTIONS"  AND  SECTION  17.15.130
"APPEAL"

BE IT  ORDAINED

BY  THE  CITY  COUNCIL
OF  THE

CITY  OF COUNCIL  BLUFFS,  IOWA

SECTION  1. That Chapter  17.15 Vacant  Property  Registration  is hereby  amended  by  amending  the

following  sections  to read  as follows:

17.15.030  Definitions

Unless otherwise  expressly  stated or clearly  indicated  by the context,  the following  terms shall, for the
purpose  of  this chapter, have the meanings  indicated  in this section:

City:  The  City  of  Council  Bluffs,  Iowa.

Director:  The Director  of  Community  Development,  or his/her  designee, charged  with  the enforcement

of  this  chapter.

Notice  of  Determination:  The written  notice  by the Director  to an owner  that the property  is a vacant

property,  a statement  of  the factual  basis for  the determination,  and the obligations  of  the owner  of  the

property  to register.

Occupied:  Where  one or more  persons actually  reside in all or any part of  the property  as the legal or

equitable  owner  or occupant  or tenant on a permanent,  non-transient  basis, or any combination  of  the
same.

Owner: Any  person, agent, finn  or corporation,  whether  one or more, having  a legal or equitable
interest  in the property;  owner  or owners recorded  in the public  records of  Pottawattamie  County,

Iowa;  or any person, agent, firm  or corporation  otherwise  having  control  of  the property,  including  the
guardian  of  the estate of  any such person, and the executor  or administrator  of  the estate of  such person
if  ordered  to take possession  of  real property  by a court.

Registration  Fee: The non-refundable  annual fee as established  by City  Council  resolution  that  an

owner  of  a vacant  property  is required  to remit  to the Director  each year the property  is vacant. The

registration  fee is to cover the cost of  the vacant property  program  including  the cost of  the City

registering  and inspecting  the vacant  property.

Registration  Form: The form  provided  by the Director  to an owner  to register  a vacant property  with

the  City.



Vacant:  When  no person(s)  actually/lawfully  resides  or lives  in any  part  of  the property  as the legal  or

equitable  owner(s)  or tenant-occupant(s),  or owner-occupants,  or tenant(s)  on a permanent,  non-

transient  basis.

Vacant  property:  A one or two-family  residential  dwelling  that is unoccupied,  as designated  in this

Chapter,  as a dwelling  or that  is illegally  occupied.

17.15.040  Registration

A. The owner  of  a vacant  property  located  within  the city  shall  register  the property  with  the

Director.  The  registration  shall  be submitted  on forms  provided  by the Director  and shall

include  the following  information  supplied  by  the owner:

1.  A description  of  all  vacant  property  or vacant  properties  owned  by  the owner  within  the

city;

2. The  names  and addresses  of  the  owner;

3. The names and addresses  of  all known  lienholders  and all other  parties  with  an

ownership  interest  in  the  properties;

4. The  period  of  time  each vacant  property  is expected  to remain  vacant;  and a plan  and

timetable  for  returning  the  vacant  property  to appropriate  occupancy  or  use.

B. Subsequent  owners  of  a vacant  property  shall  register  or re-register  the vacant  property  with  the

Director  within  30 days  of  any  transfer  of  any  ownership  interest  in  a vacant  property.

17.15.070  Vacant  Property  Determination

A. In addition  to the presumption  of  vacancy  above,  the Director  may  use additional  factors  to

determine  the  vacancy  of  the  property  including,  but  not  limited  to,  the  following:

1.  Whether  the building  meets  the city's  housing  code  as being  fit  for  human  habitation,

occupancy,  or use.

2. Whether  the  building  meets  the  city's  building  code  as being  fit  for  occupancy  or  use.

3. Whether  the building  is exposed  to the elements  such  that  deterioration  of  the building

IS OCCurnng.

4. The  presence  of  vermin,  accumulation  of  debris,  and uncut  vegetation.

B. If  the Director  has reason  to believe  that  a property  has been  vacant  for  at least  120  days  and it

is unregistered,  the  Director  shall  evaluate  the  property  and make  a determination  as to whether

it is vacant  within  the  meaning  of  this  Chapter.  If  the Director  finds  the property  is vacant,  the

Director  shall  state  that  determination  in writing  and  the  factual  basis  for  the determination,  and

shall  give  such  written  notice  to the owner  at the owner's  address  of  record  or by  mailing,

personal  delivery,  or  verified  facsimile  transmission  to an owner.

C. The  notice  shall  identify  the property  by  street  address  and legal  description  of  the property;

state the factual  basis  for  the deternnination;  and, the obligations  of  an owner  to register  the

property  as set forth  in  this  Chapter.

D. Upon  receipt  of  the notice  determining  the property  as vacant,  the owner  shall  be responsible

for  the registration  of  the  property  in accordance  with  the registration  requirements,  including

payment  of  the appropriate  fees,  as required  under  this  Chapter.



17.15.120  Exemptions  and  Exceptions

A. Vacant  property  owned  by  the city  or the city  housing  and redevelopment  authority  (HRA)  is

exempt  from  the  vacant  property  registration  and fee requirements  of  this  article.

B. Construction  of  a new  dwelling  on vacant  property  until  a certificate  of  occupancy  is granted,  at

which  time  such  registration  requirements  shall  follow  the  provisions  provided  for  "for  sale"  or

"for  rent"  as described  herein.

C. Registration  is required,  but  the  vacant  property  registration  fee shall  be waived,  for:

1.  All  dwelling  units  that  possess  a valid  rental  license  issued  pursuant  to this  chapter  that

is actively  marketed  as "for  rent"  in a newspaper  or in an online  listing  at a fair  market

value  rental  rate based  upon  market  rental  rates for  comparable  properties.  It is the

obligation  of  the vacant  property  owner  to produce  evidence  of  active  marketing  to

claim  this exemption.  In the event  that the rental  license  lapses,  is suspended,  or

revoked,  this  exemption  shall  no longer  apply,  the vacant  property  in question  shall  be

subject  to the registration  fees provided  for  above  and shall  immediately  be due and

owing.

2. All  homes  being  actively  marketed  as "for  sale"  at a price  not  lower  than  the assessed

value  as listed  by  the Pottawattamie  County  Assessor's  Office.

3. Vacant  property  for  which  the owner  possesses  a valid  building  permit  for  remodeling

the dwelling  located  thereon,  so long  as actual  remodeling,  repair  or construction

remains  continuous  and apparent.

4.  Vacant  properties  subject  to  a valid  development  agreement  or  redevelopment

agreement  with  the  City.

5. Single  vacant  properties  for  which  the owner  executes  a valid  affidavit  on a fori'n

provided  by  the city  stating  that  the owner  intends  to resume  occupancy  of  the vacant

property  as a dwelling  within  120 days; provided,  however,  that  failure  to actually

resume  use of  the vacant  property  as a dwelling  within  120 days will  result  in

imposition  of  the  waived  registration  fee.

6. Vacant  property  for  which  the registration  fee has already  been  paid  for  the current

calendar  year.

17.15.130  Appeal

Any  aggrieved  party  who  believes  the alleged  violation  or penalty  imposed  pursuant  to this  Chapter  is

unfounded,  incorrect  or inappropriate  may  appeal  the issue  to the  Building  Board  of  Appeals.  Such

appeal  shall  be in writing  and shall  state  with  specificity  the grounds  for  the appeal. The  appeal  shall

be filed  within  fourteen  (14)  days of  receipt  of  the notice  of  violation  by the aggrieved  party.  The

Board  shall  hold  a hearing  within  thirty  (30)  days  of  receipt  by  the  Board  of  the appeal.  The  appellant

may  waive  the hearing  and  request  the  Board  to decide  the  matter  on the City's  records  and  the  written

documents  submitted  by  the appellant,  this  too shall  be accomplished  within  thirty  (30)  days  of  receipt

by  the Board.  Within  14 days of  the hearing  or its review  of  the records  and documents  the Board

shall  make  a recommendation  of  finding  which  will  be presented  to the Mayor  in writing  for  a final

administrative  decision.  The  Mayor  will  make  the decision  to either  approve,  reject  or modify  the

recommendation  of  the Board  within  fourteen  (14)  days  of  receipt  of  the  Board's  recommendation.

SECTION  2. REPEAI,ER.  All  ordinances  or parts  of  ordinances  in conflict  with  the provisions  of

this  ordinance  are hereby  repealed.



SECTION  3. SEVERABILITY  CLAUSE.  If  any  of  the provisions  of  this ordinance  are for  any

reason declared  illegal  or void,  then the lawful  provisions  of  this ordinance  which  are severable  from

said unlawful  provisions  shall be and remain  in full  force and effect,  the same  as if  the ordinance

contained  no illegal  or  void  provisions.

SECTION  4. EFFECTIVE  DATE.  This ordinance  shall be in full  force  and effect  from  and after its
final  passage and publication,  as by  law provided.

PASSED

AND

APPROVED
October  26, 2022.

First  Consideration:  9-26-22

Second  Consideration:  10-10-22

Public  Hearing:  n/a

Third  Consideration:  10-26-22

Attest:

il



State  of  lowa

Pottattwattamie  County

CITY  OF COUNCIL  BLuFFS

209 PEARL  ST.

COUNCIL  BLUFFS,  14 51503

Proof  Of  Publication

1, (the  undersigned)  on my  oath  do solemnly  thatl  am an authorized

representative  of  CBN  Daily  Noripai'eil,  a newspaper  issued  DAILY

and printed  in said  county,  COUNCIL  BLUFFS,  IOWA.

The  attached  notice  was published  in said  newspaper  1 consecutive

time(s)  as follows:

The First  publication  thereof  began  ori lhc  30th  day  of  October,  2022.

6,.L  
Billing  Representative

Sworn  to and subscribed  before  me this  30th day

of  October,  A,D,  2022.

State  of Virginia

County  of  Hanover

My Commission  expires

Publication  Cost:

Customer  Number:

Order  Number:

$139.73

1(X)3258

0000337643

E-miil

jqunltcnburh@nunrilh!i&-iii  @rnr



ORDINANCE N0. 6526

AN ORDINANCE TO AMEND CHAPTER 17.15
VACANT pJpgRTY  RE(ilSTRATlON BY

A!AENDING SECTKIN 17.1!1030 "DEFINrTIONS';
SEC'nON 17.15A)40 'REGISTRATION'i SECTION

17.15.120 'EXEMPTIONS AN(I EXCEfllONS"
AND SECTION 17.l&l3fl  'APPEAl'.

BE ff  ORDAINED
BY THE CffY COUNCIL

OFTHE
CjTY OF COuNCILBLUFFS, IOWA

SECTION 1- TITat CThapler 17.15 Vacant PTtll)El-
tV +leolstialion 15 hereby amended by amend-
ing the (ollowing sections to read as follows:

17.15.030 Definitions
Unless otherwise expressly staked or clearly
indicated by the contexl  the {ollowing terms
shall, for the purpose oT this chapter, have the
meanings indicated in this section:

City: The City of Council Bluffs, lowa.

Director: The Diiecloi  ol Community Develop
mem. or his/her designee, chargetl with the
enfonaement oT this chapter.

Notice ol Determination:  The written  notice by
khe Director to an owner that the propeity  is a

vacant proper5,  a statement oT the Thctua[
basis foy the determination.  and the obliga
tions ol the iiwner of the properly  to register.

Occupied: Where one or more persons actual
ly reside in all or any pail of the proper§  as
the legal or equitable owner or occupant or
tenant on a peimanenk. non4+ansient basis, or
any combination of the same.

Owner: Any person, agent, tm  or coipora
tian. whether one or more. having a legal or
equiiable Imerest in the property: owner oy
owners recorded in the public records of
Pottawattamie  County, lowa; or any person,
iigenl  tm  or corporation otherwisp having
control of the properly,  including the guatdian
of the eskafe ol any such person. and the ex
eculoi  or administrakoi  of the estate of suah
person iT ordered to take possession of real
properly  by a cost.

Registrakion Fee; The non-ieTundable annual
fee as established by Ci§ Council tesolution
that an owner of a vacant property  is required
to remit to the Direckor each year the property
is vacanl  The registration  fee is to cover the
cost of the vacant property program including
the cost of the City reglsketlng and inspecting
the vacant propeny.

Reglstrakion Foim: The form provided by ihe
Director to an owner to registei  a vacant piop
erky with the City.

Vacant: When no person(s) actually/lamully
resides or lives In any part of the property  as
the legal O( equltable owner(s) or tenan(-
occupanl(s). Or owneroccupanks.  or tenant(s)
on a peimanenl  non4ransient  basis.

Vacant property: A one or twofamily  residen-
lial dwelling that is unoccupied, as designated

ilnyothcicsuCphlea!ter. as a dwelling or fhak is illegal
174&940 Registmtion

A.The owner ot a vacant properly located
within the ciiy shall register the properky with
khe Director. The registration  shall be submit
ted on forms provided by the Ditectoi and
shall include the Tollowing Inioimalion  sup
plied by the owner:

1. A description of all vacant property or
vacant piopeikies owned by the owner within
khe ci§:



2. The names and addiesses of the own-
er

3. The names and addiesses of all
known lienhiililets  and all other parties with
an ownership interest  in the ptoperiies;

4. The peiiod oT tlme each vacant
piopeity  is expected to remain vacanl; and a
plan and (imekable lot returning the vacank
property  to appropriate  occupancy or use.

B.Subsequent OWnerS of a vacant propet
ly shall register or reregister  the vacant p+op
e+ty with the Diteckor within 3[1 days of any
kransler o{ any ownership  Inieresl  In a vacant
property.

17.15.070 VaCant property  oetemlion
A. In addition to the presumpkion of vacan-

cy above. the Dkector may use additional lac-
tars to determine khe vacancy of the property
including. but not limited to, the following:

1. Whether the building meets the
city's housing code as being fit for human
habitation.  occupancy, or use.

2. Wheiher the building meets the
ciky's building code as being iit lot  occupancy
or use.

3. Whether the building is exposed
to khe elements such that de}eiioialion  of the
building is ocairiing.

4. Thepiesenceofveimin,accumula
tion of debris, and uncut  vegetation.

B.lf  the Director has reason to believe that
a piopeity  has been vacant for at leask 120
days and It is umegistered, the Director shall
evaluate the propeity  and make a determina
kion as to whether it Is vacant within the
nneanlng o{ this Chapter. If the Dkectoi  flnds
the property is vacant, the Director shall state
that determination in wilting and the factual
basis for the determination, and shall give
such written  notice to the owner at Ihe owne
r's address of record OT by mailing. personal
delivery. ot veiifled facsimile transmission to
an owner.

C.The notice shall Idenfily the property by
street address and legal description of the
propetty:  State the factual  basis toi  the deter-
miniition:  antl. ihe oblioations ol an owner to
tegisiet  the property as set lotlh in lliis Chap
ier.

D.Upon rece:pi ot the notice deteimining
the properly as vacant, the owner shall be te
sponsible {or the registration  of the preperky
in accordance wlth the ieglskralion require-
ments, including payment oT the appropnate
FEES, AS required UndeT }hiS Chapter.

17.15J21 :e'mpti4r4  4n6Excepfion5
A.Vacank propeity owned by the city or

the city housing and redevelopmenl  authority
(HRA) is exempt Trom the vacant property  reg
istration  and fee requirements  oT this anlcle.

B.Construction of a new dwelling on va
cam propeny  iinkil a certificate  of occupancy
is gianted,  ak which time suah registration  re
quiiemenks shall follow the provisions provitl
ed b  afor sale' or lor  rent" as described
herein.

C.Registtation is requked, but the vacant
properky reglsuation  fee shall be waived. Tor:

1. All dwelling units that possess a
valid iental license issued pursuant to this
chapter khat is actively marketed as 'for  rent"
in a newspaper OT in an online listing at a iak
market value rental rate based upon market
remal rates for comparable pmperties. It is
the obligation  of the vacam property owner to
prciluce evidence of actlve marketing to clalm
this exemption. In the event that the rental li
cense lapses, is suspended. or revoked, this
exemption shall no longer apply, the vacant
properky in question shall be subject to ihe
registration  lees piovided for above and shall
immediately  be due and owlng.

2. All homes being actlvely market-
ed as "To+ sale" at a price not lower than the
assessed value as listed by the Potiawak!amle
County Assessot's Office.



3. Vacant property for which the
owner possesses a valld building peimlt for
remodeling the dwelling located thereon. so
long as actual remodeling, repair or construc
kion remains conkinuous and apparent.

4. Vacant pioperlies  subject to a val
id developmem agreement OT redevelopinent
atyeement  wilh the City.

5. Single vacani properties Toi which
the owner executes a valid affldavit  on a form
provided by khe city staiing  khat the owner in
tends to resume occupancy of the vacant
(iroperky as a dwelling wlthin r20 days; pu>
vided. however, that failure to actually re
sume use of the vacant properly as a dwelling
within 120 days will result in imposition of the
waived registration  fee.

6. Vacant property for which lhe reg
islration  fee has already been paid for the cur
ienk calendar year.

174!130  ADtal
Any aggrieved party who believes the alleged
violation or penalty imposed pursuant to thls
Chapter iS unlOuttdedl inCt)rTeCt Or ina4D+ODri
ate may appeal the issue to the Bulldlng Board
of Appeals. Such appeal shall be In witing
and shall skate with speclfieiky the gounds  loi
the appeal. The appeal shall be filed within
fourteen (14) days of receipt of the noNce of
violation by the aggiieved parky. The Board
shall hold a heating within fhi$  (30) days of
receipt  by the Board of the appeal. The appel
lant may walve the hearing and request the
Board to decide the matter on fhe City's ye-
cords and the vnitlen documents submitted
by the appellaiil  this too shall be accomplish
ed within thirty (30) days 01 reteipt  by the
Board. Within 14 days oT the hearing or ih  re
view of the records and documents the Board
shall make a recommendation  ol finding
which will be piesemed  to the Mayor in wrik
Ing for a final adnunistraklve decision. The
Mayor will make tlie decision to either ap
prove, rejccl tu modify Ilie recommendation
ok the Board within Tourleen (14) days o{ ie
ceipt oT the Boaidas recommendation.

SECTiON2. REPEALER. All ordinances oi
pam  of ordinances In confilck wlth the provi-
sions of ihis ordinance are hereby repealed.

'iECTiQN3, SjVERABIL(TY CLAklSE.ll  any of
the provisions of this ordinance are for any
reason declared illegal or void, then the lawful
provisions  of this  ordinance which are
severable from said unlawful provisions shall
be and remain in ruff lorce and effect. the
same as it the ordinance comained no illegal
or void provisions.

SECTIQN 4. [jFECTNi  DATE. This ordinance
shall be in full force and effect kom and affer
ib final passage and publication, as by law
piovlded.

Passes and Approved Ockobei 26, 2022
Matlhewl.Walsh,Mayor
Attest: lodi Quakenbush. City
2022 (lli  6 1 Sunday
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Ordinance  6526

ITEM  5.A.
CormcU  Action:  10/24/2022

to amend Chapter  }7.15  Vacant  Property  Registration  by amending  Section  17.15.030  "Definitions";  Section  17.15.040  "Registration"
ection  17.15.120  "Exemptions  and Exceptions"  and Sectionl7.l5.l30  "Appeal"
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ity staff  met  with  various  groups  that have various  interests  in the vacant  property  regisi'ation  program  as propeity  owners.  These  edits help address

concems  while  remaining  within  the parameters  of  the program  as requested  by Coiu'icil.  Staff  was unable  to accommodate  some of  tlie requested

hanges that worild  go against  the general  intention  of  the ordinance  as original  contemplated  by  the Council.  Staff  advised  that tliey  take those  concems
corincil  directly  so that staff  can address  any fiirther  matters  at the direction  of  the CorinciL

reqwen'ient  for  authoiing  the police  as agents of  the owners  for  general  policing  matkers on the property  was removed  after staff  detemiined  it

uld create  civil  legal matter  with  respect  to any squatters  on tlie property  who  may  have rights  under  Iowa  law.

amended  by City  Council  on 9-26-22  & 10-10-22.
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17.15.010  Title  And Purpose

This title  shall  be known  and referred  to and cited  as the  "Vacant  Property  Ordinance"  of  the  City  of

Council  Bluffs,  lowa  and will  be referred  to herein  as "the  ordinance",  the  same as if  the  full  title  were

stated.

The purpose  of this  chapter  is to protect  the  public  health,  safety  and welfare  of Council  Bluffs  citizens

by requiring  the  registration  of  all vacant  property,  as defined  in this  Chapter,  and the  payment  of an

annual  registration  fee in order  to monitor,  inspect  and record  the  condition  of vacant  property.  Further,

this  chapter  serves  to preserve  property  and reduce  fire  and life  safety  hazards  and unlawful  activities

such as vandalism  and temporary  occupancy  by transients.

Adopted  by Ord. 6492  on 6/13/2022

17.15.020  Applicability

The requirements  of  this  chapter  shall  be applicable  to  each owner  of  a vacant  property  that  has been

unoccupied  for  more  than  120  days, unless  exceptions  apply  under  the  provisions  of  this  Chapter.

17.15.030  Definitions

Llnless otherwise  expressly  stated  or clearly  indicated  by the  context,  the  following  terms  shall,  for  the

purpose  of  this  chapter,  have the  meanings  indicated  in this  section:

City: The City  of  Council  Bluffs,  lowa.

Director:  The Director  of  Community  Development,  or his/her  designee,  charged  with  the  enforcement

of  this  chapter.

Notice  of Determination:  The written  notice  by the  Director  to an owner  that  the  property  is a vacant

property,  a statement  of  the  factual  basis for  the determination,  and the  obligations  of  the  owner  of  the

property  to register.

Occupied:  Where  one or more  persons  actually  reside  in all or any part  of the  property  as the legal or

equitable  owner  or occupant  or tenant  on a permanent,  non-transient  basis, or any combination  of  the

same.

Owner:  Any person,  agent,  firm  or corporation,  whether  one  or more,  having  a legal  or equitable

interest  in the  property;  owner  or owners  recorded  in the  public  records  of  Pottawattamie  County,

lowa;  or any person,  agent,  firm  or corporation  otherwise  having  control  of  the  property,  including  the

guardian  of  the  estate  of any such person,  and the  executor  or  administrator  of the  estate  of  such

person  if ordered  to take  possession  of  real property  by a court.

Registration  Fee: The non-refundable  annual  fee as established  by City  Council  resolution  that  an owner

of a vacant  property  is required  to remit  to  the  Director  each year  the  property  is vacant.  The

registration  fee is to cover  the  cost  of  the  vacant  property  program  including  the  cost  of  the  City

registering  and inspectin@  the  vacant  property.



Registration  Form:  The  form  provided  by the  Director  to an owner  to  register  a vacant  property  with  the

City.

Vacant:  When  no person(s)  actually/lawfully  resides  or  lives  in any  part  of  the  property  as the  legal  or

equitable  owner(s)  ortenant-occupant(s),  or  owner-occupants,  or  tenant(s)  on a permanent,  non-

transient  basis.

Adopted  by Ord.  6492  on 6/13/2022

17.15.040  Registration

The  owner  of  a vacant  property  located  within  the  city  shall  register  the  property  with  the  Director.  The

registration  shall  be submitted  on forms  provided  by  the  Director  and  shall  include  the  following

information  supplied  by  the  owner:

A description  of  all vacant  property  or  vacant  properties  owned  by the  owner  within  the  city;

The  names  and  addresses  of  the  owner;

The  names  and  addresses  of  all known  lienholders  and  all other  parties  with  an ownership  interest  in the

properties;

The period  oftime  each  vacant  property  is expected  to  remain  vacant;  and  a plan  and  timetable  for

returnin@  the vacant property to appropriate occupancy or use;

The owncr  shall  .)IZO cittcutc  an authorization  appointin(;  the  city  police  dcpartmcnt  an agcnt  of  thc

owncr for the purpose of makinH a demand to depart thcrcfmm pursuant to this 2rticl4  -

Subsequent  owners  of  a vacant  property  shall  register  or re-register  the  vacant  property  with  the

Director  within  30 days  of  any  transfer  of  any  ownership  interest  in a vacant  property.

HISTORY

Adopted  by Ord.  6492  on 6/13/2022

17.15.050  Fees

The  fee  for  registering  a vacant  property  and  each  annual  renewal  fee  shall  be set  forth  in CBMC  2.08,

Schedule  of  Fees.

HISTORY
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17.15.060  Presumption  Of  Vacancy

Discontinuance  of  city  trash  removal  and/or  water  service,  or  the  designation  of  the  property  as

uninhabitable  for  human  occupancy  by  the  Chief  Building  Official,  shall  constitute  rebuttable

presumptions  that  the  property  is vacant  for  the  purposes  of  registration  and  inspection  under  this



Chapter.  It shall  be the  responsibility  of  the  owner  of  such a property  to establish  that  it is not  a vacant

property.

HISTORY
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17.15.070  Vacant  Property  Determination

In addition  to the presumption  of  vacancy  above,  the  Director  may use additional  factors  to determine

the  vacancy  of  the  property  including,  but  not  limited  to,  the  following:

Whether  the  building  meets  the  city's  housing  code  as being  fit  for  human  habitation,  occupancy,  or use.

Whether  the  building  meets  the  city's  building  code  as being  fit  for  occupancy  or use.

Whether  the  buildin@ is exposed  to the  elements  such that  deterioration  of  the  building  is occurring.

The presence  of  vermin,  accumulation  of  debris,  and uncut  vegetation.

If the  Director  has reason  to believe  that  a property  has been vacant  for  at least  120  days and it is

unregistered,  the  Director  shall  evaluate  the  property  and make  a determination  as to whether  it is

vacant  within  the meaning  of  this  Chapter.  If the  Director  finds  the  property  is vacant,  the  Director  shall

state  that  determination  in writing  and the  factual  basis forthe  determination,  and shall  give such

written  notice  to  the  owner  at the  owner's  address  of  record  or by mailing,  personal  delivery,  or  verified

facsimile  transmission  to an owner.

The notice shall identify the property by street address6andlegal  description ofthe property; state
the  factual  basis for  the  determination;  and, the  obligations  of  an owner  to register  the  property  as set

forth  in this  Chapter.

Llpon receipt  of the notice  determining  the  property  as vacant,  the  owner  shall  be responsible  for  the

registration  ofthe  property  in accordance  with  the  registration  requirements,  including  payment  ofthe

appropriate  fees,  as required  underthis  Chapter.

HISTORY
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17.15.080  Maintenance/Security  Requirements

The owner  shall  be responsible  for  maintaining  the  property  in compliance  with  all applicable  provisions

ofthe  Council  Bluffs  Municipal  Code.

Adherence  to  this  section  does  not  relieve  the  owner  of  any obligations  set  forth  in any covenants,

conditions  and restrictions  and/or  homeowners'  association  rules  and regulations  which  may apply  to

the property.

The owner  or beneficiary  of  a deed  of  trust  or  the  holder  of  a certificate  of purchase  or  a certificate  of

redemption  or  their  agents  and employees  may legally  enter  upon  the  property  to fulfill  the

maintenance  and security  obligations  imposed  by this  Chapter.



Properties  subject  to this  Chapter  shall  be maintained  in a secure  manner  so as not  to be accessible  to

unauthorized  persons.  Secure  manner  includes  but  is not  limited  to the  closure  and locking  of  windows,

doors,  garage  doors,  cellar  doors,  gates  and any other  opening  of such size that  it may  allow  a child  to

access  the  interior  of the  property  and or structure(s).

In the  case of broken  windows,  doors,  entryways,  garage  doors  or cellar  doors,  adequate  materials  such

as plywood  shall be used to secure  the  property  from  unwanted  entry.  Such materials  shall  be painted

black, white  or color  matched  to the  aesthetics  of  the  property  and the  @eneral aesthetic  theme  of  the

neighborhood.

The person  or entity  responsible  for  maintenance  shall  inspect  the  property  monthly  to determine  if  the

property  is in compliance  with  the  requirements  of  this  Section.

HISTORY
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17.15.090  Recoupment  Of Costs  To City For Securing  Property

In the  event  the  owner  does  not  secure  the  property  as required  under  Section  17.15.080(E)  above,  the

City shall  determine  the  propet'ty  tO be VaCantl  and Shall proceed  With SeCuring  the  property,  in

accordance  with  the  provision  ofthis  Chapter.  Any  costs  incurred  bythe  City  underthis  paragraph  shall

be paid by the  owner  prior  to the City  removing  the  vacant  property  desi(;nation.

HISTORY
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17.15.100  Additional  Authority

The Director  shall have the  authority  to require  the  owner,  any holder  of  a certificate  of purchase  or

certificate  of  redemption  of  any property  affected  by this  Chapter  to implement  additional  maintenance

and/or  security  measures,  including  but not  limited  to, securing  any/all  door,  window  or other  openings,

installing  additional  security  lighting,  increasing  On-Site inspection  frequency,  Or any Other  measures  aS

may be reasonably  required  to correctthe  unlawful  condition  ofthe  property.
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17.15.110  Penalty

At the  discretion  of  the  city  attorney,  any violation  of the  provisions  of  this  chapter  may be pursued  as a

municipal  infraction  according  to the  terms  of  CBMC 1.95.

HISTORY
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17.15.120  Exemptions  And Exceptions



Vacant  property  owned  by the  city  orthe  city  housing  and redevelopment  authority  (HRA) is exempt

from  the  vacant  property  registration  and fee  requirements  ofthis  article.

Vacant  property for which thc owner  porsci.rcr  J valid  buildin(;  permit  for  rcmodclinz  thc  dwcllin@

located  thereon  or for  construction  of  a ruvi  dwcllin(;  on ruch vacant  property  :!; tixcmpt  from  the

vacant  property  rcHistration  and fct  requirements  of  thiz  articlc,  so Ion(; as actual  rcmodclin(;,  rcpair  or

conrtruction  rcmains  continuous  and apparent.

Construction  Of a neW dwellins  On vacant  property  until  a certificate  Of occupancy  iS zranted,  at which

time  such rezistration  requirements  shall  follow  the  provisions  provided  for  "for  sale"  or "for  rent"  as

described  herein.

Registration  is required,  but  the  vacant  property  registration  fee  shall  be waived,  for:

All dwelling  units  that  possess  a valid  rental  license  issued  pursuant  to this  chapter  that  is actively

marketed  as "for  rent"  in a newspaper  orin  an online  iisting  at a fair  market  value  rental  rate  based

upon  market  rental  rates  for  comparable  properties.  It is the  obligation  of the  vacant  property  owner  to

produce  evidence  of  active  marketing  to claim  this  exemption.  In the  event  that  the  rental  license

lapses,  is suspended,  or revoked,  this  exemption  shall  no longer  apply,  the  vacant  property  in question

shall be subject  to the  registration  fees  provided  for  above  and shall immediately  be due and owing.

All homes  being  actively  marketed  as "for  sale"  at a price  not  lower  than  the assessed  value  as listed  by

the  Pottawattamie  County  Assessor"s  Office.

Vacant  property  for  which  the  owner  possesses  a valid  buildin@  permit  for  remodelin@  the  dwelling

located  thereon,  so Ion@ as actual  remodeling,  repair  or  construdion  remains  continuous  and apparent.

Vacant  properties  subject  to  a valid  development  agreement  or redevelopment  agreement  with  the

City.

Single  vacant  properties  for  which  the  owner  executes  a valid  affidavit  on a form  provided  by the  city

stating  that  the  owner  intends  to resume  occupancy  of  the  vacant  property  as a dwelling  within  120

days; provided,  however,  that  failure  to actually  resume  use of  the  vacant  property  as a dwelling  within

120  days will  result  in imposition  of  the  waived  registration  fee.

Vacant  property  for  which  the  registration  fee  has already  been paid for  the  current  calendar  year.
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17.15.130  Appeal

' ( Formatted:  Strikethrough

his or her  dcsi(;mc.  Such appcal  shall  bt in writin(H  and shall  statc  with  spccificity  thc  (;round,  for  the

appcal.  Thc appcal  shall  bc filcd  within  fourtctn  (l"l)  days of rcccipt  ofthc  notice  ofviolation  bythc

aHHricvcd  party.  Thc  Mayor  or dcsigncc  zhall hold  a hcarin(;  within  thirty  (30) days of receipt  by

the  [loardTh.4ayor of  thc  appcal.  The [loardMayor  zhall  izcuc :i written  findin(;  on the  appeal  within

fourtccn  (:L!I) days ofthc  hcarinq.  Thc  appellant  may  waivc  thc  hcarin(;  and rcqucrt  the  Mayor  to



dccidt  the matter  on thc City'i; rccordr  and the writtcn  documents  submitted  by thc appcllant.  Tht

Mayor'i;  decision :Z final.

Any aggrieved party  who believes  the alleged violation  oi penalty  imposed  pursuant  to  this Chapter  is

unfounded,  incorrect  or inappropriate  may appeal the issue to the Buildinz  Board of Appeals. Such

appeal shall be in writinz  and shall state witli  specificity  the zrounds  for the appeal. The appeal shall be

filed within  fourteen  (14) days of receipt  ofthe  notice ofviolation  by the a@@rieved party. The Board

shall hold a hearinz  within  thirty  (30) days of receipt  by the Board of the appeal. The appellant  may

waive the hearinz  and request  the Board to decide the matter  on the City's recoids  and the written

documents  submitted  by the appellant,  this too shall be accomplished  within  thirty  (30) days ofreceipt

by the Boa rd. Within  14 days ofthe  hea rinz or its review  of the records  a nd documents  the Boa rd shall

make a recommendation  of findinz  which will be presented  to the Mayor  in writinz  for a final

administrative  decision. The Mayor  will make tlie  decision to either  approve,  reect  oi modify  the

recoinmendation  of the Board within  fourteen  (14) days of receipt  ofthe  Board's recominendation.  i - ' . CcOonmsllmdeeranttle0d, [sJeQp3telm:AbseA, 2m6en2dOe2d2by City Council On first


