ORDINANCE NO. 6548

AN ORDINANCE TO AMEND CHAPTER 15.24 SUPPLEMENTAL USE _AND SITE
DEVELOPMENT REGULATIONS OF THE 2020 MUNICIPAL CODE OF COUNCIL BLUFFS,
IOWA BY AMENDING SECTION 15.24.020 “ACCESSORY USES” AND BY AMENDING AND
RETITLING SECTION 15.24.030 “HOME OCCUPATION?”,

BE IT ORDAINED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

SECTION 1. That Chapter 15.24 Supplemental Use and Site Development Regulations of the 2020
Municipal Code of Council Bluffs, Towa be and the same is hereby amended by amending Section
15.24.020 “Accessory Uses” and by amending and retitling Section 15.24.030 to be known as “Home-
Based Businesses” and to read as follows:

15.24.020 Accessory Uses

Unless otherwise permitted, only one principal structure or use is permitted per lot. Unless otherwise
prohibited or restricted, a permitted principal use also allows uses, buildings and structures incidental to
the permitted use, if located on the same site or building lot. The accessory use and/or structures or
buildings shall not be established or erected prior to the establishment or construction of the principal
permitted use of the building, structure or land and shall be subordinate, incidental to and compatible
with the character of the principal permitted use. The following types of accessory uses shall be permitted
in residential districts, subject to the site development regulations for the zoning district in which it is
located, unless otherwise provided in these regulations:

Fencing, subject to CBMC 15.24.040;

Garage sales, limited to six days during any calendar year;

Garage, and off-street parking for personal vehicles, subject to CBMC 15.23;

Greenhouse, for personal, noncommercial use only;

Home —based business, subject to CBMC 15.24.030 and Iowa Code, Section 414.33;

Radio and communications receiving antenna and tower, subject to CBMC 15.24.080;
Swimming pool, including a bath house, tennis court or other recreational facilities commonly
accessory to a dwelling and used only by the residents and nonpaying guests;

Tool, storage shed, gazebo, patio, and similar building and structures for personal noncommercial
use only; :

Structures for the shelter of household pets, for personal noncommercial use;

Garden, residential household and garden, institutional/organizational.
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15.24.030 Home-Based Businesses

A home-based business shall be subject to the following requirements:

A. A home-based business shall be conducted entirely within the residential dwelling, or the yard
of the residential property, with the total number of on-site employees and clients not to exceed
the legal occupancy limit for the residential property.




B. A home-based business is limited to the sale of lawful goods and services, does not generate
on-street parking or a substantial increase in traffic through the residential area, and is not
visible from an adjacent property or street.

C. Such use shall be incidental and secondary to the residential use of the dwelling, shall not
change the residential character nor interfere with the surrounding residential use;

D. The use of a residential property for a home-based business does not supersede any of the

following:

1. A deed restriction, covenant, or agreement restricting the use of land

2. A master deed, bylaw, or other document applicable to a common interest ownership
community.,

E. No signs, radio, television, newspaper, handbill or other similar types of advertising are
permitted linking the address of the premises with the home-based business;

F. The operation of a home-based business for the purposes of selling alcoholic beverages or
illegal drugs, operating or maintaining a structured sober living home, creating or selling
pornography, providing nude or topless dancing, or operating any other adult-oriented business
is strictly prohibited.

G. There shall be no exterior storage of equipment, vehicles, trailers, goods or materials used in a
home-based business that is visible from an adjacent property or street.;

H. There shall be no indication of offensive noise, vibration, smoke, dust, odors, heat or glare at or
beyond the property line;

. Adequate off-street parking for all vehicles, including the residents, customer, client or other
business-related visitor vehicles shall be provided at the location where the home-based
business is being conducted,;

J. The following businesses are not compatible with residential use and shall not be considered
home-based businesses:

1. Repair of any internal combustion engine or vehicle repair, including detailing,
painting, body or mechanical or upholstery, vehicle towing and/or wrecking service,
storage of motorized vehicles and equipment, including but not limited to automobiles,
trucks, recreational vehicles and boats, or any other business deemed to be a
commercial use under this chapter.;

2, The storage of any solid waste, toxic chemicals, hazardous waste, oils, solvents or any
other substance that violates any chapter regulating the health and safety of the public.
3. Any business that violates any chapter regulating nuisance, noise, pollution, health

and/or sanitation,

K. Home occupations shall comply with all applicable municipal, state and federal regulations and
shall submit all applicable taxes to any applicable authority.

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 3. SEVERABILITY CLAUSE. If any of the provisions of this ordinance are for any reason
declared illegal or void, then the lawful provisions of this ordinance which are severable from said

unlawful provisions shall be and remain in full force and effect, the same as if the ordinance contained
no illegal or void provisions,

SECTION 4. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after its
final passage and publication, as by law provided.




PASSED

AND March 13, 2023.
APPROVED
MATTHEW/. WALSH— 2 Mayor
/] -
Attest: ( _/ﬂé{( éé/ /’\_ﬂ
JODIQUAKENBUSH City Clerk
)

/7

v

First Consideration: 2-27-23
Second Consideration: 3-13-23
Public Hearing: 3-13-23

Third Consideration: Waived
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DRDINAHCE HO. 6548

AH ORDINANCE TO AMEND CHAPTER 15.24
SUPPLEMENTAL USE AND SITE DEVELOPMENT
REGULATIONS OF THE 2020 MUNICIPAL CODE
OF COUNCIL BLUFFS, 1OWA RV AMENDING
SECTION 15,24,020 “ACCESSDRY USES" AND
BY AMENDING AND RETITLING SECTION
1524030 "ROME OLCUPATION",

E IT ORDAINED
BY THE CITY COUNCIL
OF THE

T
oy UF’GOUHBIL BLUFFS, [0WA

BECTION L ThatCHapter 1524 Supplements) -
TRt thaper 1 Suppiemente)
2020 Muricipal Corle of Colncil Bluffs, lowa be
and the same f5 hereby amended by amend-
ing Section 15,24.020 “Accessory Uses” and by
amending and retiting Section 16,24.030 to be
knewn as “Home-Based Businesses” and to
read as follows:

15.24.020 Accessory Uses

Unless olherwise permitted, only one principal
structure or use .lsegermitted.per lot, Unless
ptherwise profibited or restricted, a perit-
ted printlpal use also aliows uses, hulldings
and structures incidental to the permitted use,
if lacated on the same site or building lot, The
aceessory use and/or structures or buildings
shall not be established cr erected prior to the
estabiishment or construction of the principal
rermitted use of the building, siructure or
and and shall be subordinate, incldental to
and compai[b]2 with the chrta'cleror g prin-
clpal permitied use, The following types of ac-
cessory uses shall e permitted in vesidentlal
districts, suhLect to the site development reg-
ulations for the zonlng distrlct in which it is lo-
cated, unless otherwlse provided tn these reg-
lations:

A.Fenclng, subjact ko CBMC 15,234,040

B, Garage sales, imlted to slx days during
any calendar year; X

C.Garage, ard eff-street parking for
perscnal vehicles, subject to CBMC 15.23;

D, Greenhouse, for persenal, noncemmer-
claiuse anly;

E, Home -based husiness, subject to COMC
15.24,030 and (owa Code, Section 414.33;

F, ftadio and communications receiving an-
tenna and tower, subject to CBMG 15,24.083;

G.5wimming pool, including a bath house,
tennis court or cther recreational facilities
commonly accessory to a dwelling and used
anly by the residents and nonpaying guests;

H.Tool, storage shed, gazebo, patio, and
simifar building and structures for personal
noncommercial use only;

1. Stenciures for the shelter of household
pats, for personal noncommerclal use;

), Garden, residential household and gar-
den, institsonaforganizational.

1524010 Ilgme-mml Businesses

A home-based business shall be subject to the
fallowlng requirements;

A4 home-hased Lusiness shall ke con-
ducted entirely within the residential dwelling,
or the yard of the residential ‘Jrnperty. with
the tolal number of on-site employees and li-
ents not to exceed the legal occupancy limit
fr the residential property.

B.A home-hased business is limited to the
sale of lawidl goods and services, does not
generate on-street parking or a substantial in-
crease in traffic through the restdential area,
apd Ii not wisitle fram an adjscent property or
street.

€. 5uch use shall ve incldental and secon-
dary to the residential use of the dwellizg,
shall not change the residential chasacter nor
Interfare with the surrounding residential use;

D.The use of 2 resldentlal property for a




home-based busingss cloes not supersede any
of the following;

1. A deed restriction, covenart, or
agreement restricting the use of fand

A master deed, bylaw, or other
document applicable to a common interest
ownership community.

E.No slgng, radlo, televislon, newspaper,
handbill or other similar types of advertising
ar¢ permiited IInklnE the address of the prem-
Ises with the home-based business;

F. The operation of a home-based business
for the purfoses of se1|in? alcohallc beverag-
e 0 illegal drugs, aperating or majntaining a
structured sober Iiving home, creating er gell-
Ing pornograghy, providing nude or tepless
dancing, or operating any other adult-oriented
business |5 stricty rruhlbltad.

@ There shall be no exterlor storage of
equipment, vehicles, trallers, aoods or mater}-
ats used in a home-based business that is visi-
bie fram an adjacent property or sireeL;

. There shall be no indication of offensive
noise, vibration, smoke, dust, cdors, heat or
glare at or beyond the prupertz ling;

L Adequate off-street parkdng for all vehi-
cles, including the resldents, customer, cilent
or ather business-related visitor vehicles shall
he provided at the locatlen where the home-
based business is being conducted;

J. ‘The followlng businesses are not com-
palible with vasidential use and shall not be
consldered home-based businesses:

oL Refalr of any internal combustion
enrme or vehicle repair, Including detailing,
palnting, body or mechanical or upholstery,
vehicle towing and/or wiecking service, stor-
age of motorized vehlcles and equipmant, In-
cluding but not limited to automobiles, trucks,
recreatlonal vehicles and boats, or any other
business deemed to be a commercial Use un-
der thls chapler.;

2. The storage of any solid waste,
toxic chemicals, hazazdous waste, olls, sl
vents or any nther substance that violates any
chapter regulating the health and safety of
the public.

3. Any business that viclates any
charler requlating nuisance, noise, poliution,
heatth and/or sanitation.

K. Home ¢ceupations shall comply with all
appllcable mupicipal, state and federal regula-

ans and shali submit 2l applicable ¥aves ko
any applicable authority.

SECTION2 . REPEALER. All erdinances or
parts of ordInances n conflict with the provi-
sions of thls ordinance are hereby repealed,

SECTIONI, SEVERABILITY GLAUSE , If any of
the provisions of this ordinance are for any
veasen declared illegal or vold, then ihe lawfu!
provisions of this ordinance which are
seyerabla from sald unlawful proyisions shall
be and remain In full foree and effect, the
same as if the ordinance contained no illegal
‘orvaid previstons:

. EFEECTIVE DATE, This ordinance
“shall be'in full force and effect from and after
its final passage and publication, as by law

rovided,
EASSED AND APPROVED March 13,2023
Matthew J, Walsh, Mayor
Jedi Quakenbush, City Clerk
2023 {3 17- 1 Friday
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Council Communication

Department; City Clerl

Case/Project No.: ZT-23-001 Ordinances 6548, 6549 and 6550 qop
Submitted by: Christopher N. Gibbons, Planning ITEM 4.A. Council Action: 3/13/2023
Manager

Description

Amending the following sections of Tifle 15: Zoning of the Municipal Code for:

Ordinance 6548 to amend Chapter 15.24, Supplemental Use And Site Developiment Regulations, by amending Section 15.24.020 " Accessory Uses™
and by amending and retitling Section 15.24.030 “Home Cccupation.”

Ordinance 6549 to amend Chapter 15.02, Adminisiration and Enforcement, by amending Section 15.02.130 " Violation and Penalty."

Ordinance to 6550 amend Chapter 15.03, Zoning Definitions, by amending and retitling Scction 15.03.340 "Home Occupation."

Background/Discussion
See attached staff report.
Recomumendation

TT. [
Description Type Upload Date
Staff Report Staff Report 211772023
Attachment A: Copy of Iowa HF 2431 Other 21712023
Attachment B: Proposed amendment to Section 15.24.030, Home Occupation Other 217/2023
Attachment C: Proposed amendment fo Section 15.02.130, Table 1, Violation and Penalty Other 21772023
Attachment D: Proposed amendment to Section 15.03.340, Definitions, Home Occupation Other 21772023
Attachment E: Proposed amendment to Section 15.24.020, Accessory Uses Other 211772023
Public Hearing Notice Notiee 2/17/2023
Ordinance 6548 ] Ordinance 2/22/2023
Ordinance 6549 Ordinance 2/22/2023

Ordinance 6350 Ordinance 202272023




City Council Communication

Department: Community Ordinance No. 1% Consideration; 2/27/2023
Development 21 Consideration: 3/13/2023
3" Consideration: 3/27/2023
CASE #7T-23-001
Planning Commission: 2/14/2023
Applicant:

Community Development
Department

Subject/Title
Request: Public hearing on the request of the City of Council Bluffs to amend several sections of Title 15:
Zoning of the Council Blutfs Municipal Code (Zoning Ordinance), as follows: repeal Section 15.24.030,
Home Occupation, and replace with Section 15.24.030, Home-Based Businesses, amend Section 15.02.130,
Table 1, Violation and Penalty by replacing the term ‘Home Occupation’ with ‘Home-based Business’;
amend Section 15.03.340 by changing the definition and terminology of ‘Home Occupation’ with ‘Home-

based Business’; and amend Section 15.24.020, Accessory Uses by changing ‘Home occupation’ to ‘Home-
based Business’.

Background
The Community Development Department is proposing to amend several sections of Title 15: Zoning of the
Council Bluffs Municipal Code relative to ‘Home-Based Businesses’. The proposed text amendments are

in response to the State of Iowa passing House File (HF) 2431 in June 2022, which established new
legislation for operating a home-based business (see Attachment A).

Under Section 414.33 of HF 2431, home-based businesses are allowed by-right to:

1. Sell lawful goods and services inside of a residential dwelling and within the yard of the residential
property, as long as the business activity is secondary to the use of property and is not visible from
an adjacent property or street; and

2. Employ on-site employees who do not reside on the residential property

Note: A home-based businesses cannot generate on-street parking or cause a substantial increase in traffic
through a residential area. Additionally, a home-based business is prohibited from selling alcoholic
beverages or illegal drugs, operating or maintaining a structured sober living home, creating or selling

pornography, providing nude or fopless dancing, or operating any other adult-oriented businesses, as per
HF2431,

Under HF 2431, cities in lowa cannot require the following of a home-based business:
1. Apply, register, or obtain any permit, license, variance, or other type of approval;
2. Rezone a residential property for a commercial use;

3. Install fire sprinklers in a single-family detached residential dwelling or any residential dwelling with
not more than two dwelling units

Cities may establish reasonable regulations for home-based business for the following purposes only:
1. Protect public health and safety (including rules related to fire or building codes, health/sanitation,
transportation/traffic control, solid/hazardous waste, pollution, and noise control);
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2. Ensure the business is secondary to the primary residential use of the property, and is compatible
with the residential use of the property and surrounding area; and
3. Compliance with state and federal laws (including paying applicable taxes).

Note: HF 2431, does not supersede any deed restrictions, covenants, or agreement restricting the use of

land, nor does it supersede any master deed, bylaw, or other document applicable to a common interest
ownership community (i.e. condo association).

The Community Development Department proposes the following amendments to Title 15: Zoning of the

Municipal Code in order to bring all applicable home-based business zoning regulations into conformance
with HF 2431:

1. Repeal Section 15.24.030, Home Occupation, and replace with Section 15.24.030, Home-Based
Businesses (see Attachment B);

2. Amend Section 15.02.130, Table 1, Violation and Penalty by replacing the term ‘Home Occupation’
with ‘Home-based Busmess (see Attachment C),

3. Amend Section 15.03.340 by changing the definition and terminology of ‘Home Occupation” with
‘Home-based Business’ (see Attachment D); and

4. Amend Section 15.24.020, Accessory Uses by changing the term ‘Home occupation’ to ‘Home-based
Business’ (see Attachment E).

All City Departments and local utilities were notified of the proposed text amendment. No comments in
opposition of the request were received.

Recommendation
The Community Development Department recommends approval to amend several sections of Title 15:
Zoning of the Council Bluffs Municipal Code (Zoning Ordinance), as follows: repeal Section 15.24.,030,
Home Occupation, and replace with Section 15.24.030, Home-Based Businesses; amend Section 15.02.130,
Table 1, Violation and Penalty by replacing the term ‘Home Occupation’ with ‘Home-based Business’;
amend Section 15.03.340 by changing the definition and terminology of ‘Home Occupation’ with ‘Home-
based Business’; and amend Section 15.24.020, Accessory Uses by changing ‘Home occupation’ to ‘Home-
based Business’, in order to bring all applicable home-based business zoning regulations into conformance
with Towa HF 2431,
Public Hearing
Staff speaker for the request:
I. Christopher Gibbons, Planning Manager, City of Council Bluffs, 209 Pearl Street, Council Bluffs, IA 51503

Speakers in favor: None

Speakers against: None

The City Planning Commission recommended approval to amend several sections of Title 15: Zoning of the
Council Bluffs Municipal Code (Zoning Ordinance), as follows: repeal Section 15.24.030, Home
Occupation, and replace with Section 15.24.030, Home-Based Businesses; amend Section 15,02,130, Table
1, Violation and Penally by replacing the term ‘Home Occupation’ with ‘Home-based Business’; amend
Section 15.03.340 by changing the definition and terminology of ‘Home Occupation’ with ‘Home~based
Business’; and amend Section 15.24.020, Accessory Uses by changing ‘Home occupation’ to “Home-based
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Business’, in order to bring all applicable home-based business zoning regulations into conformance with
Towa HF 2431,

VOTE: AYE - Bass, Halm, Hutcheson, Knauss, Opperman, Rew, Stroebele and Van Houten. NAY - None,
ABSTAIN — None. ABSENT — Bailey, Rater and Scott. VACANT -None  Motion; Carried.

Attachments
Attachment A: Copy of lowa HF 2431
Attachment B: Proposed amendment to Section 15.24.030, Home Occupation
Attachment C; Proposed amendment to Section 15.02.130, Table 1, Violation and Penalty
Attachment D: Proposed amendment to Section 15.03.340, Definitions, Home Occupation
Attachment E: Proposed amendment to Section 15.24.020, Accessory Uses

Prepared by: Christopher N. Gibbons, Planning Manager, Community Development Depariment




Aftachment A

KiM REYNOLDS OFFICE OF THE GOVERNOR ADAM GREGG
GOVERNOR LT GOVERNOR

June 14, 2022

The Honorabie Paul Pate

Sceretary of State of 1owa

State Capitol

Des Moines, lowa 50319

Dear Mr. Sceretary,

I hereby transmit:
House File 2431, an Act relating to the regulation of home-based businesses, including
food cstablishnients and home food processing establishments. and providing civil
penalties.

The above House File is hereby approved on this date.

smeetcly,

JEQV @ b

Kim Reyfrotds
Goventor of Towa

ce: Seeretary of the Senate
Clerk of'the Jlouse

STATE CAPITOL DES MOINES, IOWA 50319 515.281.8211 FAX 515.725.3527 WWW.GOVERNOR.IOWA,.GOV
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substanee—iee,—beverager—or—ingredientused-er—intended—~for
wge—or—sate—in-whole—erin—part—for human econsumption+
2——Pepartment—aeans—the—department of inspeetieons—and
appeals+
1. “Department” means the department of inspections and
appeals.

2. “Food” means any raw, cooked, or processed edible

substance, ice, beverage, or ingredient used or intended for

use or sale in whole or in part for human consumption.

3. THome bakery food processing establishment” means a
business on the premises of a residence in which prepared
homemade food is—ereated items are produced for sale or

resale, for consumption off the premises, if the business has
gross annual sales ef—prepared—feod of less than thizEy-five
fifty thousand dollars. However, “home bakery food processing
establishment” does not include a residence in which food is

prepared to be used or sold by churches, fraternal societies,
charitable organizations, or civic organizations.

4. TPrepared—iocod—means—seft—pies,—bakery products
with—a—eustard—er—erear—filling,—or baked geodsthat are =
time temperature—eontrol—feor—safety—food—Prepared—feood —dees
aot—include—baked-goods—thatare—nokt o —time/temperature—eentrol
for—gafety—food—inetuding—but-—not-limitedto-—breads;—Eruit
pies—eakes,—erotherpastries—that are not—a—time/temperature
eontrol—feor—safety—foods “Homemade food item” means a food
that is produced and, if packaged, packaged at a home food
processing establishment. “Homemade food item” includes food

that is not time/temperature control for safety food, but

does not include such food if produced and sold under section

137F.20. “Homemade food item”™ does not include unpasteurized

fruit or vegetable juice, raw sprout seeds, foods containing
game animalg, fish or shellfish, alcoholic beverages,
bottled water, packaged ice, consumable hemp products, food

that will be further processed by a food processing plant,
time/temperature contreol for safety food packaged using
a reduced oxygen packaging method, milk or milk products
regulated under chapter 192, and meat, meat food products,
poultry, or poultry products regulated under chapter 1893,
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the food fails to meet standards adopted for such food by the
department.

3. An application for a license under this chapter shall be
made upon a form furnished by the department and shall contain
the items required by 4t the department according to rules
adopted by the department.

4. The department shall regulate, license, and inspect
home bakeries—aeceording—to—standards—adeptedbyrule food
processing establishments in a manner that is consistent with
this chapter.

5. The department shall provide for the periodic inspection
of a home bakery food processing establishment. The inspector
may enter the home bakery food processing establishment at any
reasonable hour to make the inspection. The department shall
inspect only those areas related to preparing food for sale.

6. The department shall regulate and may inspect food
prepared at a home bakery aeccerding testandards—adopted
by—rule food processing establishment in a manner that is
consistent with this chapter. The inspection may occur at any

place where the-prepared—feed a homemade food item is created,
transported, or stored for sale or resale.

7. A home food processing establishment shall affix or label
a homemade food item with all of the following information:

a. Information to identify the name of the home food
processing establishment.

b. The common name of the food.

c. The ingredients of the homemade food item in descending
order of predominance.

d. The net quantity of contents,

e. For refrigerated time/temperature control for safety
foods, an expiration date based on food szafety.

f. The following statement: “This product was produced at
a home food processing establishment.” If the homemade food

item contains one or more major food allergens, an additional
allergen statement must be included on the label identifying

each major allergen contained in the food by the common name of
the allergen.

8. The department may adopt rules under chapter 17A to
administer this chapter.
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person under this chapter if any of the following occurs:

1. The person’s home bakery food processing establishment
does not conform to a provision of this chapter or a rule
adopted pursuant to this chapter.

2. The person violates a provision of this chapter or a rule
adopted pursuant to this chapter.

3. The person conducts an activity constituting a criminal

offense in the home bakery food processing establishment and is
convicted of a serious misdemeanor or a more serious offense

as a result.

Sec. B. Section 137F.1, Code 2022, is amended by adding the
following new subsection:

NEW SUBSECTION. 2A. “Cottage food” means the production
and sale of food produced at a private residence other than
time/temperature control for safety food as provided in section
137F.20 and food for resale that is not time/temperature
control for safety food. “Cottage food” includes home-processed
and home-canned pickles, vegetables, or fruits that have a

finished equilibrium pH value of four and six-tenths or lower
or a water activity value of eighty-five hundredths or less for
which each batch has been measured by a pH meter or a water
activity meter and each container that is sold or offered for
sale contains the date the food was processed and canned.
“Cottage food” does not include any of the following:

a. Milk or milk products regulated under chapter 192,

b. Meat, meat food products, poultry, or poultry food
products regulated under chapter 189A.

Sec. 9. Section 137F.1, subsection 8, paragraphs d, e, and
f, Code 2022, are amended to read as follows:

d. Premises whieh that are a home bakerypursuant—te food
processing establishment as defined in chapter 137D.

g. Premises where a person operates a farmers market, if
unpackaged time/temperature control for safety foods are not
sold or distributed from the premises.

f£. Premises of a residence in which food that—is—net
a—time/temperature—econtrol—for safety foodis—sgeldfer
eonsumption—eff—the-premises—teo—acensumereustomer—3if the
food—ioItabeted—to-identify thename and address—of-the-persen
preparing—the—food—and—the common—name—of—the—£eed is produced
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manufacture, provision, or sale of goods or services that is
owned and operated by the owner or tenant of the residential
property on which the business coperates.

c. “No-impact home-based business” means a home-based
business for which all of the following apply:

(1) The total number of on-site employees and clients does
not exceed the county occupancy limit for the residential
property.

(2) The business activities are characterized by all of the
following:

(a) The activities are limited to the sale of lawful goods
and services.

(b} The activities do not generate on-street parking or a
substantial increase in traffic through the residential area.

(c) The activities occur inside the residential dwelling or
in the yard of the residential property.

(d) The activities are not visible from an adjacent property
or street.

2. The use of a residential property for a home-based
business is a permitted use. However, this subsection does not
supersede any of the following:

a. A deed restriction, covenant, or agreement restricting
the use of land.

b. A master deed, bylaw, or other document applicable to a
common interest ownership community.

3. A county shall not prohibit a no-impact home-based
business or otherwise require a person to apply, register, or
obtain any permit, license, variance, or other type of prior
approval from the county to operate a no-impact home-based
business.

4. A county may establish reasonable regulations on a
home-based business if the requlations are narrowly tailored
for any of the folleowing purposes:

a., The protection of the public health and safety, including
rules and regulations related to fire or building codes, health
and sanitation, transportation or traffic control, solid or
hazardous waste, pollution, or ncise control.

b. Ensuring that the business is all of the following:

(1) Compatible with residential use of the property and
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in the yard of the residential property.

(d) The activities are not visible from an adjacent property
or street.

2. The use of a residential property for a home-based
business is a permitted use. However, this subsection does not
supersede any of the following:

a. A deed restriction, covenant, or agreement restricting
the use of land,

b. A master deed, bylaw, or other document applicable to a
common interest ownership community.

3. A city shall not prohibit a no-impact home-based business
or otherwise require a person to apply, register, or obtain any
permit, license, variance, or other type of prior approval from
the city to operate a no-impact home-based business.

4., A city may establish reasonable regulations on a
home~-based business if the requlations are narrowly tailored
for any of the following purposes:

a, The protection of the public health and safety, including
rules and regulations related to fire or building codes, health
and sanitation, transportation or traffic control, solid or
hazardous waste, pollution, or noise control.

b. Ensuring that the business is all of the following:

(1) Compatible with residential use of the property and
surrounding residential use.

(2) Secondary to the use of the property as a residence.

(3) Complying with state and federal laws and paying
applicable taxes.

¢. Limiting or prohibiting the operation of a home-based
business for the purposes of selling alccholic beverages or
illegal drugs, operating or maintaining a structured sober
living home, creating or selling pornography, providing nude
or topless dancing, or operating any other adult-oriented
business.

5. A city shall not require as a condition of operating a
home-based business that the property be rezoned for commercial
use or that the business owner install or equip fire sprinklers
in a single-family detached residential dwelling or any
residential dwelling with not more than two dwelling units.

6. In any proceeding alleging that a city regulation
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15.24.030 Home-Based Business-Becupation

A home:-based business-eeeupation-sshall be subject to the following requirements:

A. A home-based businesseceupation shall be conducted entirely within the residential dwelling,

or the yard of the residential property, erprincipal-building-with the total number of on-site
employees and clients not to exceed the legal occupancy limit for the residential property.and

wa! not amnla Al a¥a IRV ITa aotha

B. A home-based business is limited to the sale of lawful goods and services, does not generate on-
street parking or a substantial increase in traffic through the residential area, and is not visible
from an adjacent property or street.

8-C.Such use shall be incidental and secondary to the residential use of the dwelling,-aa¢ shall not
change the residential character nor interfere with the surrounding residential use:

D. The use of a residential property for a home-based business does not supersede any of the
following:

a. A deed restriction, covenant, or agreement restricting the use of land
b. A master deed, bylaw, or other document applicable to a common interest ownership
community.

&E. No signs, radio, television, newspaper, handbill or other similar types of advertising are

permitted linking the address of the premises with the home-based business-eccupation;

A NOomo - - ala m a¥a N alal Al alaladaldas! neo oM o -

G. The operation of a home-based business for the purposes of selling alcoholic beverages or illegal
drugs, operating or maintaining a structured sober living home, creating or selling pornography,
providing nude or topless dancing, or operating any other adult-oriented business is strictly
prohibited.

&H.There shall be no exterior storage of equipment, vehicles, trailers, goods or materials used in a
home-based business-eceupation that is visible from an adjacent property or street.-tothe

b | A - i :

£L._There shall be no indication of offensive noise, vibration, smoke, dust, odors, heat or glare at or
beyond the property line;

&-J. Adequate off-street parking for all vehicles, including the residents, customer, client or other
business-related visitor vehicles shall be provided at the location where the home-based
business-aeeupatien is being conducted;

HK. The following businesses are not compatible with residential use and shall not be
considered home-based businesses-eccupations:
+—Repair of any internal combustion engine or vehicle repair, including detailing, painting,

body or mechanical or upholstery, ;

2:1. Vehicle towing and/or wrecking service, storage of motorized vehicles and equipment,
including but not limited to automobiles, trucks, recreational vehicles and boats, or any
other business deemed to be a commercial use under this chapter.:

2. The storage of any solid waste, toxic chemicals, hazardous waste, oils, solvents or any other
substance that violates any chapter regulating the health and safety of the public.




3. Any business that violates any chapter regulating nuisance, noise, pollution, health and/or

sanitation. Amv-etheruse-as-determined-by-thedirectorwhich-isno dentale

L.L. Home occupations shall comply with all applicable municipal, state and federal regulations_and

shall submit all applicable taxes to any applicable authority.-are-icensingraguirerments.
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15.02.136 Violation And Penalty

The city may take any or all of the actions listed in this section in response to any violation of this title, The

remedies and penalties provided for violations of this title shall be cumulative and in addition to any other
remedy proyvided by law, and may be exercised in any order,

A. Enforcement. This title shall be enforced by the community development director or his or her
designee. The community developrment director or his or her designee may secure the assistance of
the city attorney to seek an injunction, abatement, muricipal citations or other appropriate action
to enjoin, abate, or stop any violation of this title. At times, the aid of the police department may
be sought to enforce this title. The property owner charged with the violation may be held
responsible for any legal expenses incurred by the city. -

B. Fines. Fines for violation of this title shall be set forth as per the adopted schedule of civil penalties
stated in CBMC 1.95 Municipal Infraction Citation Process.

C. Notification. The community development director or histher designee shall, upon determination
of any violation of this title, notify in writing the person(s) responsible for such violation, indicating
the nature of the viclation and ordering the action necessary to correct it; and specifically shall
order the discontinuance of any illegal use of land, buildings, or structures, order removal of illegal
buildings, structures, additions, or alterations; order discontinuance of illegal work being done; or
take any other action authorized by this title to insure compliance with, or to prevent violation of
its provisions, and in patticular, shall, when appropriate, recommend to the city attorney the
institution of legal or equitable actions that may be required for the enforcement of this title. The
city shall use the following letters as forms of written notification:

1. Letter #1: Voluntary Compliance Request Letter. The city shall issue a voluntary
compliance request letter to the property owner of record and any other responsible party
citing the violation of this title. This letter will be mailed to the property's tax address as
well as the physical street address. Each violation falls info one of four tiers. Table 1:
Viclation-Tier Categories outlines the type of violations and the corresponding tier. The
voluntary compliance request letter shall state that the violation be removed within the time
set forth in Table 2: Timeframes to Remedy Violations. This letter shall serve as the first
notice of violation. _

2. Letter #2: Second Notice of Violation. The City shall issue a second notice of violation
letter to the property owner of record and any other responsible party citing the violation
of this title if the violation was not remedied within the timeframe specified in Letter #1:
Voluntary Compliance Request Letter. This letter will be mailed to the property's tax
address as well as the physical street address. The letier shail reiterate the sending of the
first notice of violation and that the violation must be removed within the time set forth in
Table 2,

3. Letter #3: Citation for Municipal Infractions. The city shall cite the property for municipal
infractions if the violation was not remedied within the time frame specified in Letter #2:
Notice of Violation. The fines for municipal infractions shall be as set forth in CBMC
1.95.020 "Violations, penalties and alternative relief". The citation shall be served in
accordance with the methods listed in CBMC 1.95.030 "Civil citations".

The community development department has specified four tisrs of zoning code violations.
Each type of zoning code violation falls into a tier based on the intensity of the violation

and amount of time needed for remediation. The following table shows the violations that
fall under each of the four tiers:



Table 1: Viclation Tiers

Tier 1 Violation

| Tier 2 Violation

Tier 3 Violation

Tier 4 Violation

o Temporary Sign

¢ Permanent Sign

e Home Cecupation-based

+ Any violation that

» Nonpermanent
Outdoor Lighting

o Parking where
conforming parking
space is available

e Permanent Qutdoor

business

Lighting
e Fence
s Parking where

» lllegal Structure

s lllegal Use

s Building material
farchitectural design

on site

conforming parking

s _Storage Container

s Qccupying &

recreational vehicle

space is not
available on site

o |andscaping

when located within a

Corridor Design Qverlay

or on a property with an

approved development

. plan

poses fo be an
emergency or

threat to public
health and safety

Table 2: Timeframes to Remedy Violations

Al notice of violation letters shall be sent to the property owner and/or other responsible party for all

violations. The property owner shall be the party subject to citation if the violation is not remedied within

the amount of time as set forth in this table.

{0 remedy the
viglation before

remedy the
violation befors

Notice Typea: Tier 1 Violation Tier 2 Violation Tier 3 Violation Tier 4 Violation
Letter 1: Ten (10) business | Thirly (30) davs Sixty (60) days In situations where a
Voluntary days from the from the date of from the date of Violagion is
Compliance date of the letter | the letter to the letter to considered to be an
Request/Notice | to remedy the remedy the remedy the amergency oris a
violation before violation before violation before threat to public health
receiving Letter 2: | receiving Letter 2; | receiving Letter 2: @_ﬂ?jﬁ@& e
Second Notice of | Second Notice of | Second Natice of igael)lrgznt]:;erfc on
Viglation Violation Violation m\/ e
Letter 2; Five (5) busingss | Fifteen (15) days | Thirty (30) days %ﬂi‘llm—‘m'—t‘i -
Second Netice days from the from the date of from the date of off\:ii,’?-\m:ggél lr:‘sg o
of Violation date of the letter | the letter to the letter to SLCesnes.

remedy the
violation before

receiving Letter 3:

receiving Letter 3.

receiving Letter 3:

Citation for

Municipal
Infractions

Citation for

Municipal
Infractions

Citation for

Municipal
infractions

Letter 3: Citation

A citation shall be

A citation shall he

A citation shall be

for Municipal

served in

Infractions

accordance with

served in

accordance with

served in
accordance with

Section 1.95.030

Section 1.95.030

Section 1.95.030

on the next

business day
following the
expiration date in

on the next
business day

foliowing the
expiration datg in

on the next

business day
following the
expiration dats in

|etter 2: Second

|etter 2: Second

Letter 2: Second

Notification of

Noiification of

Notification of

Violation.

Violation.




D. Multiple Violations, Multiple violations that occur on the same property shall be reviewed and

E.

enforced separately in accordance with Tables 1 and 2,

Repeat Violations. Violations of the same type that occur on a property within a twenty-four 24)
month period where the owner of the property remains the same shall be considered repeat
violations. The property owner or other responsible party shall be notified of the violation following

the schedule designated in Table 2.

Remedies. In case any building or structure is erected, constructed, reconstructed, altered, repaired,
converted, or maintained, or any building, structure, or land is used in violation of this title, the
city, in addition to other remedies, may institute any proper action or proceeding, including an
action to enjoin such uniawful erection, construction, reconstruction, alteration, repair, conversion
maintenance, or use, in the name of the city of Council Bluffs, to restrain, cotrect, or abate such
violations, to prevent the occupancy of said building, structure, or land, or to prevent any illegal
act, conduct business or use in or about said premises, More specifically, the community
development department shall have the following remedies and powers to enforce this title;

1. Deny/Withhold Permits. The ¢ity may deny and withhold permits, certificates, or other
forms of authorization to use or develop any land, structure, or improvements until the
alleged violation related to such property use, or development is corrected. The provision
shall apply whether or not the current owner or applicant for the permit is responsible for
the violation.

2. Permits Approved with Conditions. Instead of withholding or denying a permit or other
aythorization, the city may grant such authorization subject to the condition that the
violation be corrected prior to occupancy or final approval.,

3. Citation for Municipal Infractions. The city may cite the property for a municipal
infractions as set forth in CBMC 1.95 Municipal Infraction Citation Process.

4. Revoke of Approvals or Permits.

a. Any permit issued by administrative approval is subject to revocation. Any permit
issued by a decision-making body is subject to revocation after notice and a public
hearing by said decision-making body. A permit is subject to revocation, after the
responsible party has been provided an opportunity to remedy the violation within
the time set forth in Table 2, when it is determined that either;

1. There is a material departure from the approved plans, specifications, or
conditions of approval;

2. There s a violation of any provision of this title; _

3. The development approval ot permit was obtained by false representation;
and

4. 'The development approval or permit was issued in error.

b.  Wrilten notice of the revocation shall be served upon the property owner of record,
the ownet's agent, the applicant, or other person to whom the permit was issued or
such notice may be posted in a prominent location at the place of the violation. No
work or construction shall proceed after the service of the revocation notice.

5. Revoke Licenses. The city may revoke applicable licenses issued pursuant to city code.
Revaocation of licenses shall be processed according to applicable procedures adopted for
this purpose by the applicable city department or entity.

6. Stop Work Order. With or without revoking permits, the community development director
or his or her designee may issue an order to stop work on any property on which there is
an uncorrected violation of either a provision of this title or a provision of a permit or other
form of authorization issued pursuant to this title, The stop work order shall specify the
title provisions being violated, After any such order has been served, no work shall process
on any building, other structure, or tract of land covered by such order, except to correct

3



such violation or comply with this order. The stop work order may be issued at the same
time as a notice of initial violation or subsequent to such notice,

7. Injtlncuve Relief. The city may initiate injunction proceedings or other appropriate legal
action in any court of competent jurisdiction against any person who fails to comply with
any provision of this title or any requirement or condition imposed pursuant to this title. In
any coutt proceeding in which the city seeks a preliminary mJunctmn it shall be presumed
that a violation of this title is a real, immediate, and irreparable injury to the public; that
the public will be irreparably injured by the continuation of the title violation unless the
violation is enjoined; and that there is no plan and adequate remedy at Jaw for the subject
title violation.

8. Abatement, The city may seek a court order in the nature of mandamus, abatement,
injunction or other action to abate or remove & violation or to otherwise restore the premises
to the condition that existed before the vioiation.

9. Administrative Extension of Time.

a. An administrative extension of time may be granted to the property owner and/or
other responsible party by the community development director at his/her
discretion for remedying violations that require paving, landscaping, or the
removal or altering of illegal structures where seasonal weather conditions make
remedying impractical.

b. If the propetty owner and/or other responsible party are actively pursuing the
remedy of an identified zoning violation, a stay of all enforcement action may be
granted by the community development director or his/her de81gnee A stay of
action shall not exceed ninety (90) days.

¢. An administrative extension of time or stay of enforcement action shall not be
granted for a Tier 4 violation.

10. Other. The city may take any other action permitted by Towa law.

(Ord. No. 6012, § 2, 10-27-2008; Ord. No. 6378, § 1, 1-28-2019)
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Section 15.03.340 Home Occupation-Based Business

vision, or sale of goods or
services that is owned and operated by the owner or tenant of the residential property on which the business
operates, as further specified in CBMC 15.24 and Section 414.33 of the Towa Code.
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15.24.020 Accessory Uses

Unless otherwise permitted, only one principal structure or use is permitted per lot. Unless otherwise
prohibited or restricted, a permitted principal use also allows uses, buildings and structures incidental to the
permitted use, if located on the same site or building lot. The accessory use and/or structures or buildings
shall not be established or erected prior to the establishment or construction of the principal permitted use
of the building, structure or land and shall be subordinate, incidental to and compatible with the character
of the principal permitted use. The following types of accessory uses shall be permitted in residential

districts, subject to the site development regulations for the zoning district in which it is located, unless
otherwise provided in these regulations:

Fencing, subject to CBMC 15.24.040;

Garage sales, limited to six days during any calendar year;

Garage, and off-street parking for personal vehicles, subject to CBMC 15.23;

Greenhouse, for personal, noncommercial use only;

Home-eeeupation —based business, subject to CBMC 15.24.030_and Section 414.33 of the lowa
Code;
Radio and communications receiving antenna and tower, subject to CBMC 15.24.080;

Swimming pool, including a bath house, tennis court or other recreational facilities commonly
accessory to a dwelling and used only by the residents and nonpaying guests;

Tool, storage shed, gazebo, patio, and similar building and structures for personal noncommercial
use only;

9. Structures for the shelter of household pets, for personal noncommercial use;

10. Garden, residential household and garden, institutional/organizational.
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