
ORDINANCE  N0.  6548

AJ'ST ORDINANCE  TO  AMEND  CHAPTER  15.24  SUPPLEMENTAL  USE  AND  SITE

DEVELOPMENT  REGULATIONS  OF  THE  2020  MUNICIPAL  CODE  OF  COUNCIL  BLUFFS,

IOWA  BY  AMENDING  SECTION  15.24.020  "ACCESSORY  USES"  AND  BY  AMENDING  AND

RETITLING  SECTION  15.24.030  "HOME  OCCUP  ATION".

BE  IT  ORDAINED

BY  THE  CITY  COUNCIL

OF  THE

CITY  OF  COUNCIL  BLUFFS,  IOWA

SECTION  1. That  Chapter  15.24  Supplemental  Use  and Site  Development  Regulations  of  the 2020

Municipal  Code  of  Council  Bluffs,  Iowa  be and the same is hereby  amended  by amending  Section

15.24.020  "Accessory  Uses"  and by  amending  and retitling  Section  15.24.030  to be known  as "Home-

Based  Businesses"  and to read  as follows:

15.24.020  Accessory  Uses

Unless  otherwise  permitted,  only  one principal  structure  or use is permitted  per  lot.  Unless  otherwise

prohibited  or restricted,  a permitted  principal  use also allows  uses, buildings  and structures  incidental  to

the permitted  use, if  located  on the same site or building  lot. The accessory  use and/or  structures  or

buildings  shall  not  be established  or erected  prior  to the establishment  or construction  of  the principal

permitted  use of  the building,  structure  or land  and shall  be subordinate,  incidental  to and compatible

with  the character  ofthe  principal  permitted  use. The  following  types  of  accessoryuses  shall  bepermitted

in residential  districts,  subject  to the site development  regulations  for  the zoning  district  in which  it is

located,  unless  otherwise  provided  in  these  regulations:

A.  Fencing,  subject  to CBMC  15.24.040;

B.  Garage  sales,  limited  to six  days  during  any  calendar  year;

C. Garage,  and off-street  parking  for  personal  vehicles,  subject  to CBMC  15.23;

D.  Greenhouse,  for  personal,  noncommercial  use  only;

E. Home-basedbusiness,subjecttoCBMC15.24.030andIowaCode,Section414.33;

F. Radio  and communications  receiving  antenna  and  tower,  subject  to CBMC  15.24.080;

G. Swimming  pool,  including  a bath  house,  tennis  court  or other  recreational  facilities  commonly

accessory  to a dwelling  and used  only  by  the  residents  and nonpaying  guests;

H. Tool,storageshed,gazebo,patio,andsimilarbuildingandstructuresforpersonalnoncomn"iercial

use only;

I. Structures  for  the shelter  of  household  pets,  for  personal  noncommercial  use;

J. Garden,  residential  household  and garden,  institutional/organizational.

15.24.030  Home-Based  Businesses

A home-based  business  shall  be subject  to the following  requirements:

A. A  home-based  business  shall  be conducted  entirely  within  the  residential  dwelling,  or the yard

of  the  residential  property,  with  the  total  number  of  on-site  employees  and clients  not  to exceed

the  legal  occupancy  limit  for  the  residential  property.



B. A  home-based  business  is limited  to the sale of  lawful  goods  and services,  does  not  generate

on-street  parking  or a substantial  increase  in traffic  througli  the  residential  area, and is not

visible  from  an adjacent  property  or street.

C. Such  use shall  be incidental  and secondary  to the  residential  use of  the  dwelling,  shall  not

change  the  residential  character  nor  interfere  with  the surrounding  residential  use;

D. The  use of  a residential  property  for  a home-based  business  does not  supersede  any  of  the

following:

1.  A  deed  restriction,  covenant,  or agreement  restricting  the  use of  land

2.  A  master  deed,  bylaw,  or other  document  applicable  to a common  interest  ownership

comi'nunity.

E. No  signs,  radio,  television,  newspaper,  handbill  or  other  similar  types  of  advertising  are

permitted  linking  the address  of  the  premises  with  the home-based  business;

F. The  operation  of  a home-based  business  for  the  purposes  of  selling  alcoholic  beverages  or

illegal  drugs,  operating  or maintaining  a structured  sober  living  home,  creating  or selling

pornography,  providing  nude  or topless  dancing,  or operating  any  other  adult-oriented  business

is strictly  prohibited.

G. There  shall  be no exterior  storage  of  equipment,  vehicles,  trailers,  goods  or materials  used  in  a

home-based  business  that  is visible  'from  an adjacent  property  or street.;

H. There  shall  be no indication  of  offensive  noise,  vibration,  smoke,  dust,  odors,  heat  or glare  at or

beyond  the  property  line;

I.  Adequate  off-street  parking  for  all  vehicles,  including  the  residents,  customer,  client  or other

business-related  visitor  vehicles  shall  be provided  at the location  where  the home-based

business  is being  conducted;

J. The  following  businesses  are not  compatible  with  residential  use and shall  not  be considered

home-based  businesses:

1. Repair  of  any  internal  combustion  engine  or vehicle  repair,  including  detailing,

painting,  body  or mechanical  or  upholstery,  vehicle  towing  and/or  wrecking  service,

storage  of  motorized  vehicles  and equipment,  including  but  not  limited  to automobiles,

trucks,  recreational  vehicles  and boats,  or any  other  business  deemed  to be a

commercial  use under  this  chapter.;

The  storage  of  any  solid  waste,  toxic  chemicals,  hazardous  waste,  oils,  solvents  or any

other  substance  that  violates  any  chapter  regulating  the  health  and safety  of  the  public.

Any  business  that  violates  any  chapter  regulating  nuisance,  noise,  pollution,  health

and/or  sanitation.

K. Home  occupations  shall  comply  with  all  applicable  municipal,  state  and federal  regulations  and

shall  submit  all applicable  taxes  to any  applicable  authority.

2.

3.

SECTION  2. REPEALER.  All  ordinances  or parts  of  ordinances  in conflict  with  the provisions  of

this  ordinance  are hereby  repealed.

SECTION3.  SEVERABILITYCLAUSE.  Ifanyoftheprovisionsofthisordinanceareforanyreason

declared  illegal  or void,  then  the lawful  provisions  of  this  ordinance  which  are severable  from  said

unlawful  provisions  shall  be and remain  in full  force  and effect,  the same  as if  the ordinance  contained

no illegal  or void  provisions.

SECTION  4. EFFECTIVE  DATE.  This  ordinance  shall  be in full  force  and effect  from  and after  its

final  passage  and  publication,  as by  law  provided.



PASSED

AND

APPROVED

March  13, 2023.

Attest:

First  Consideration:  2-27-23

Second  Consideration:  3-13-23

Public  Hearing:  3-13-23

Third  Consideration:  Waived

MATTHEW/]:  WA

i '/  /  /

JODI  QU  NBUSH

Mayor

City  Clerk



Proof  Of  Publication

State  of  Iowa

Pottattwattamie  County

CITY  OF COUNCIL  BLUFFS

209  PEARL  ST.

COUNCILBLUFFS,  14 51503

I, (the  undersigned)  on my  oath  do solemnly  that  I am an authorized

representative  of  CBN  Daily  Nonpareil,  a newspaper  issued  DAD,Y

and printed  in  said  county,  COUNCIL  BLUFFS,  IOWA.

The  attached  notice  was  published  in  said  newspaper  l consecutive

time(s)  as follows:

The  First  publication  thereof  began  on the 17th  day  of  March,  2023.

Sworn  to and  subscribed  before  me this  17th  day

of  March,  A.D.  2023.

Publication  Cost:

Customer  Number:

Order  Niunber:

$112.58

1003258

0000359238

E-mall

jquakanbuah@councllbluffsi-la.gov



OR(11NANCEN0.6S48

AN ORDINANCE TO AMEND CHAnER 1!124
SuPPLEMWAL  lFiE AND SffE DEVILOPMEHT
J  OFTH:  :NW MUNK:IPAI CODE
OF COUNCIL BLllFF& )OWA BY AMENDIN(i
SECTK)N lSj4.020  'ACCESSORY USES' AND
BY AM!NDIHa AND REmLIN(i  SECTK)N
lu4.030  "HOME OCalPATK})l'.

BE ff  ORDAINED
BY THE CITY C(RINCIL

OFTH!
(:rlY OF COllN€ lL BluFFS,fflWA

SECTION 1. That Chapter 15.24 lupplemenial
ll5earld  5:ig Development Regulations (It Ihp
2020 Mumdpal  Code of Coundl Bluffs, lowa be
aiid the same Is hereby amended by amend-
Ing Section 15.24.020 'Accessory  uses" and by
amending am ietikling Section 15.24.030 to be
known as "HomeBased  Businesses' and to
read as follows:

25J4.020 4ccemrv  uses

Unlessotherwise  petmltked. only one principal
structure or use is permi!ted per lol  unless
okherwlse prohibited or restricted, a permlt
fed principal use also allows uses. buildings
and structures incidental to the peimmed use,
iT located on the same site  or building lot. The
accessory use and/or structures  or bulldings
shall not be establlshed or erected prior to the
eslablishmem  or construction  of the principal
permitked use of ffie buildiiig, siruchire  or
land and shall be subordinate, Incldenkal to

canpd,copmBpailuibmle uWsieuiThthee f%hlfOrwaClnle;ht)rplliaeoplTaiThc:
cessory uses shall be permlkted in reildentlal
dlstiicts,  subject to the site development ieg
ulations for the zonlng dlstrlct  in which i} is lo
caked, unless othenvlse provlded in these reg
ulatlons:

A. Fencing, subject to CBMC 15.24.D40:
B. Garage sales. Ilinlted  to SIX days during

any calendar year;
C. Garage, and offslreet  parking lot

personal vehicles, subject to CBMC 15.23;
D. Greenhouse, for personal, noneommer-

cial use only;
E. Home-based business, subiect lo CBMC

15.24.030 and lowa Code, Section 414.33:
F. Radio and communications  ieceiving an

kenna and tower. subject to CaMC 15.24.080:
aSwimmlng  pool, Including a bath house,

tennis court or other recreational Tacili}ies
commonly accessory to a dwelling and used
only by the residents and nonpaylng guests;

H.Tool. storage shed, gazebo, patlo. and
similar bulldlng and skiudures  for personal
noncommerdal  use only;

1. Sttuciuies  For the shelter ol household
pets, lot  personal noncommercial use;

1. Garden, iesidentlal household and gai
den, institii!ional/oiganizational.

l'i  14 flln ll,,,l,  pi r i 4 p,,l,,11,1,a.

A homebased  business shall be subject to the
followlng  iequltements:

4.4 homebased business shall be con
ducked enUrely wikhin the resldential  dwelllng,

ents not to exceed the legJ occupancy limik
fin the residential property.

B.A hoinebased  business is limited to the
sale of lawTul goods and services, does not
generate on-street  pading  or a substantial in
crease in hafflc  lFrough the isidenlial  area
and is not visible from an adjacent pioperty or
skieet.

C. Such use shall be iticidental  and secon
dary to the residential use of the dwelling,
shall not change the residential character nor
Interfere  wRh the surrounding  resldentlal use;

D.The use oT a residential property Lot a



homebased  business does not supersede any
of the Tollowlng:

1. A deed restnetion, covenanI or
agreement restricting  khe use of land

2. A master deed. bylaw. ay other
documenk applicable to a common interest
ownership community.

E.NO SlgtiS, iadlo, television, newspaper,
handbill or other similar types of advertising
ate permitted 11nklng the address oT the prem
ises with the homebased  business:

F.The opeiauon oT a homt'based  business
lot the purposes of selling alcoholic beveiag-
es or illegal drugs. opeiating  O( maintaining  a
structured  sober living home, ciealing  or sell
Ing painography. providing nude or topless
dancing, or opeiaUng any other adulkoiiented
business Is strictly  prohibited.

G. There shall be no exieiloi  storage ol
equipment, vehicles, hailers, goods or makeii-
als used In a home-based business !hat  is visi-
ble friim  an adjacent  property  Or street:

H.vheie  shall be no Indicakion ol offensive
nolse, vibration, smoke. dust, odors, heat or
glare at ay beyond the property  11ne:

1. Adequake offsireet  parking for all vehl
cles, including the residents, customer, cllenk
or other business-related  visikor vehicles shall
be provided at the location where the home-
based business is being conducted;

1. The lollowlng businesses are nok com
paUble with resldenllal  use and shall not be
considered hoinebased  businesses:

1. Repair oT any intemJ  combustion
engine or vehicle repair, including detailing,
painting, body or mechanical OT upholstery.
vehicle towing and/or wrecklng servlce. skor
age OT motorized vehicles and equipment, In
cludlng bu} nok 11mlked to aulomoblles,  trucks,
recreational vehicles and boak  or any other
business deemed to be a eommercial use un-
dei this chapter.;

2. The storage of any solid waste.
toxic chemicals, hazardous was!e, oils. sol-
vents or any othei  substance that violates any
chapter regula}lng the heallh and safety of
the public.

3. ony business lha! vlolakes any

Chlieaaf=leaTnTte,gourlastalnng,antUioiSnanCel noise, pollution,
K. Home occupatlons ihall  comply with all

appllcable municipal.  state and federal regula-
tions and shall submit all appllcable taxes to
any applicable authority.

i  .REPEALER. AII ordinances v
parts oT ordinances In confllct  with the provl-
sions ofthis  ordlnance arehereby  repealed.

SECTK)N 3. SEVERABILnY CLAUSE . If any Of
the provisions of this ordinance are for any
reason declared illegal or void, then the lawful
provisions of  this  ordinance which  are
seveiable from sald unlawful piovlsions  shall
be and remain in full force and effect, the
same as If the ordinance comained no Illegal

m"ffiE,  This ordinance
shall he In ill  Torce and effect lyom and affei
its Tinal passage and publica5on, as by law
provided.
PASSED AND APPROVED March 13, 2(12]
Matthew 1. Walsh, Mayor
)odi Quakenbush, City Clerk
2023 (3) 17-1 Friday



Proof  Of  Publication

Statc  of  Iowa

Pottattwattamie  County

NOTK'E OF PUBuC HEANNG

TO WHOM IT MAYCONCERN:

You am each 01 you m  hereby notifieil that
ik  City Couneil of The City of Counell Bluffs.
.lcwa, has scheduled a publie lieating on the
tequfsl hi amend several seauons of Tiue lEi:

7.oninJ oi the Council Bluffs Municipal Code
(Zoning Otdin;iiice), as follows: repeal Sedion
1&24.030. Home Oeeupatlog ana rcplaai with
Secton 15.24.030, HomeBased Businesses;
atnem Section 15.02.130, Table 1, Violatian

apil Penally 5y ielilaeJ tFa team 'Hoiiie Oc
tiipaUoh' wiilrHoniebased Busmes!;; amend
Secllt'n 15.01J40 by clianglng lhc definition
and terminology of 'Home Oaupation' with
'Homebased Businesr; am amend Safim
15.24.020, Aceessoiy Uses by ffianging 'Home
ocupation' to 'Homebased Business'.

You are ffir}her nolitted that the publlt. hear
iog on said matiei will be held by the City
Council oT tm City 01 Council Bluffs. Iowa, at
Its regular meeting held at 7:00 p.m, on the
13th day of %ai'eh, 2a23 in the City Cnuncil
Chambets, 2nd Flmi of City Hall, 209 Pearl
Stieet, Coun61 BlufTs, lowa at miich time and
plaee all persons interested in sald matter will
be givenan opportunity to be heard.

iodi Qu*enbush, City Clerk
2023 (3) !r 1 Sunday

CITY  OF COUNCIL  BLUFFS

209  PEARL  ST.

COUNCIL  BLUFFS  IA 51503

1, (t1ie rindersigned)  on my  oath  do  solemnly  that  I am an authorized

i'epresentative  of  CBN  Daily  Nonpareil,  a newspaper  issued  DAILY

and  printed  in said  county,  COUNCIL  BLUFFS.  IOWA.

The  attached  notice  was  published  in said  newspaper  l consecutive

time(s)  as follows:

The  Fii'st  publicaion  thei'eofbegaii  on the  05th  day  of  Maiach.  2023.

Billing  Representative

Sworn  to and subscribed  before  me this  5th day

or  March,  A.D.  2023.

Public

<imbetly  Kay Harrts
State of Virginia Hl'p.RY  PuBLlC
coun' of Hanover Q;(;iryil'n0nWei31ll t of Virginia

My Comm1ssion eXpires rs o m mi-ss'-to'n E);p35%a7n533l . 202 5
Pubiication  Cost:

Customer  Niu'ntxr:

Order  Number:

E-mail

$41 02

1(K)3258

0000357052

jquakenbush@:.ouncilbluFfs-ia.gov



Counctl  Communication

Deparhnent:  City  Clerk

Case/Project  No.:  ZT-23-001

Submitted  by: Chiistopher  N. Gibbons,  Planning

Manager

OrdinEl}ices  6548, 6549 and 6550

ITEM  4.A.
Coui'icil  Action:  3/13/2023

the followiiig  sections  of  Title  15: Zoning  of  the Municipal  Code  for:

6548 to amend Cliapter  15.24. Supp1emental  {Jse And Site T)evelopinent  Regiila+ions.  hy amending  Section  15.24.020  "Accessory  Uses"

by amending  and retitling  Section  15.24.030  "Home  Occupation."

6549 to ame+id Cliapterl5.02.  Administration  and Enforcement.  by amei'idiiig  Sectionl5.02.l30  "Violation  aiid Penalty."

to 6550 amend Chapter  15.03,  , by  amending  and retitling  Section  15.03.340  "Home  Occupation."

und/Discussion

ee attached  staff  report.

ecommendation

ATT  ACFIMENTS:

Descnphon Type

StaffReport  Slat'fReport

AttachmentA:  Copy  of  Iowa  HF 2431  0tliei

Attachment  B: Proposed  amendment  to Section  15.24.030,  Home  Occtipation  Ot)ier

Attachment  C: Proposed  amendment  to Section  15.02.  130, Table  1, Violation  and Penalty  Othci

Attachment  D: Proposed  amendment  to Section  15.03.340,  Defuiitions,  Home  Occripation  Other

Attachment  E: Proposed  amendment  to Section  15.24.020,  Accessory  Uses  Othci

PublicHeaffigNotice  Notice

Ordinance6548  0rdinance

Ordinance  6549 Ordinance

Ordinance  6550 Ordinance

Upload  Date

2/1 7/2023

2/] 7/2023

2/1 7/2023

2/17/2023

2/1 7/2023

2/1 7/2023

2/1 7/2023

2/22/2023

2/22/2023

2/22/2023



City  Council  Communication

Department:  Coini'nunity Ordinance  No. ISt Consideration:  2/27/2023

Development

CASE  #ZT-23-001

Applicant:

Coini'nunity  Development

Department

2nd Consideration:  3/13/2023

3"d Consideration:  3/27/2023

Plaru'iing  Commission:  2/14/2023

Subject/Title

Request:  Public  hearing  on the  request  of  the City  of  Council  Bluffs  to amend  several  sections  of  Title  15:

 of  the Council  Bluffs  Municipal  Code  (Zoning  Ordinance),  as follows:  repeal  Section  15.24.030,

Home  Occupation,  and  replace  with  Section  15.24.030,  Home-Based  Businesses;  amend  Section  15.02.130,

Table  1, Violation  and  Penalty  by  replacing  the term'Home  Occupation'  with'Home-based  Business';

amend  Section  15.03.340  by  changing  the definition  and teri'ninology  of  'Home  Occupation'  with  'Home-

based  Business';  and amend  Section  15.24.020,  Accessory  Uses by  changing  'Home  occupation'  to 'Home-

based  Business'.

Background

The  Community  Development  Department  is proposing  to amend  several  sections  of  Title  15:  Zoning  of  the

Council  Bluffs  Municipal  Code  relative  to 'Home-Based  Businesses'.  The  proposed  text  amendments  are

in response  to the State of  Iowa  passing  House  File  (HF)  2431 in June 2022,  which  established  new

legislation  for  operating  a home-based  business  (see Attachment  A).

Under  Section  414.33  of  HF  2431,  home-based  businesses  are allowed  by-right  to:

1.  Sell  lawful  goods  and services  inside  of  a residential  dwelling  and within  the  yard  of  the  residential

property,  as long  as the  business  activity  is secondary  to the  use of  property  and is not  visible  from

an adjacent  property  or street;  and

2. Employ  on-site  employees  who  do not  reside  on the residential  property

Note: A home-based businesses cannot generate on-street parking or cause a substantial increase in traffic
through a residential area. Additionally, a home-based business is prohibited  from selling alcoholic
beverages  or illegal  drugs,  operating  or maintaining  a structured  sober  living  home,  creating  or  selling

pornography,  providing  nude  or  topless  dancing,  or  operating  any  other  adult-oriented  businesses,  as  per

HF2431.

Under  HF  2431,  cities  in  Iowa   require  the following  of  a home-based  business:

1. Apply,  register,  or obtain  any  permit,  license,  variance,  or other  type  of  approval;

2. Rezone  a residential  property  for  a commercial  use;

3. Install  fire  sprinklers  in  a single-family  detached  residential  dwelling  or any  residential  dwelling  with

not  more  than  two  dwelling  units

Cities  may  establish  reasonable  regulations  for  home-based  business  for  the  following  purposes  only:

1.  Protect  public  health  and safety  (including  rules  related  to fire  or building  codes,  health/sanitation,

transportation/traffic  control,  solid/hazardous  waste,  pollution,  and noise  control);



Case  #ZT-23-001

Staff  Report Page  2

2. Ensure  the business  is secondary  to the primary  residential  use of  tlie  property,  and is compatible

with  the residential  use of  the  property  and surrounding  area; and

3. Compliance  witli  state  and federal  laws  (including  paying  applicable  taxes).

Note: HF 2431, does ngi supersede any deed restrictions, covenants, or agreement restricting the use of
land, nor  does it srtpersede  any  master  deed, bylaw,  or other  document  applicable  to a common  interest

ownership  community  (i.e. condo  association).

The  Community  Development  Department  proposes  the following  amendments  to Title  15:  of  the

Municipal  Code  in order  to bring  all applicable  home-based  business  zoning  regulations  into  conforinance

with  HF  2431:

1. Repeal  Section  15.24.030,  Home  Occupation,  and replace  with  Section  15.24.030,  Home-Based

Businesses  (see Attachi'nent  B);

2. Ainend  Section  15.02.130,  Table  1, Violation  and  Penalty  by  replacing  the ten'n'Home  Occupation'

with  'Home-based  Business'  (see Attachment  C);

3. Amend  Section  15.03.340  by  changing  the definition  and terminology  of  'Home  Occupation'  with

'Home-based  Business'  (see Attachment  D);  and

4. AmendSectionl5.24.020,,4cce,s'soryUs'e,s'bychangingtheterm'Homeoccupation'to'Home-based

Business'  (see Attachment  E).

All  City  Departments  and local  utilities  were  notified  of  the proposed  text  amendment.  No coinments  in

opposition  of  the request  were  received.

Recommendation

Tlie  Community  Development  Department  recommends  approval  to amend  several  sections  of  Title  15:

 of  the Council  Bluffs  Municipal  Code  (Zoning  Ordinance),  as follows:  repeal  Section  15.24.030,

Home  Occupatiorx,  and  replace  with  Section  15.24.030,  Home-Based  Busiriesses;  amend  Section  15.02.130,

Table  1, Violation  and  Penalty  by  replacing  the term'Home  Occupation'  with'Home-based  Business';

amend  Section  15.03.340  by  changing  the definition  and terminology  of  'Home  Occupation'  with  'Home-

based  Business';  and  amend  Section  15.24.020,  Accessory  Uses by  changing  'Home  occupation'  to 'Home-

based  Business',  in  order  to bring  all applicable  home-based  business  zoning  regulations  into  confori'nance

with  Iowa  HF  2431.

Public  Hearing

Staff  speaker  for  the request:

1,  ChristopherGibbons,PlanningManager,CityofCouncilBluffs,209PearlStreet,CouncilBluffs,IA51503

Speakers  in  favor:  None

Speakers  against:  None

The  City  Planning  Commission  recommended  approval  to amend  several  sections  of  Title  15:   of  the

Council  Bluffs  Municipal  Code  (Zoning  Ordinance),  as follows:  repeal  Section  15.24.030,  Home

occupation,  and replace  with  Section  15.24.030,  Home-Based  Businesses.,  amend  Section  15.02.130,  Table

1, Violation  and  Penalty  by  replacing  the term'Home  Occupation'  with'Home-based  Business';  amend

Section  15.03.340  by  changing  the definition  and terminology  of  'Home  Occupation'  with  'Home-based

Business';  and amend  Section  15.24.020,  Accessory  Uses by  changing  'Home  occupation'  to 'Home-based
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Business',  in order  to bring  all applicable  home-based  business  zoning  regulations  into  conformance  with

Iowa  HF  2431.

VOTE:  AYE  -  Bass, Halm,  Hutcheson,  Knauss,  Opperman,  Rew,  Stroebele  and Van  Houten.  NAY  -  None.

ABSTAIN  -  None.  ABSENT  -  Bailey,  Rater  and Scott.  VACANT  - None  Motion:  Carried.

Attachments

Attachment  A: Copy  of  Iowa  HF  2431

Attachment  B: Proposed  amendment  to Section  15.24.030,  Home  Occupation

Attachinent  C: Proposed  amendment  to Section  15.02.130,  Table  1, Violation  and  Penalty

Attachment D: Proposed amendment to Section 15.03.340, Defmitions, Home Occupation
Attachment  E: Proposed  amendment  to Section  15.24.020,  Accessory  Uses

Prepared  by:  Christopher  N. Gibbons,  Planning  Manager,  Comi'nunity  Development  Department



Attachment  A

KIM  REYNOLDS

GOVERNOR

OFFNCE  OF  THE  GOVERNOR ADAM  Gitgcc
LT (,OVERNOR

.)une  14,  2022

Tlie  Honorablc  Paul  Palc

Sccretary  ola Statc  of  losva

Slate C ii1iitol
Dcs  Moii'ics.  Iowa  503)9

Dcai-  Mr. Sccrctary,

I )icrcby  ti'ansi"i'iit:

}}OLIS('  I)ilc  2431,  an Act  rdating  to tlic  regulation  or lromc-bascd  l'+usincsses,  it'icluding

laood cstab]ishincms  ai'id l'ioinc  FOO(I proccssing  cstablishincnts.  and )mividing  cisil

penaliies.

Tlic abosic Housc Izilc is licrcby apliros  ('('l on iliis datc.

Sincerely,

/j,

KiXi'ii Rcy4'

Govci'nor  or  l oyv a

CC : Scci'ctaiy  ovathe  Scnatc

C]ark  of  the llocisc

STATE CAPITOL  DES MO(NES, IOWA 50319 515.281.5211 FAX 515.725.3527 WWW.GOVERNOR.IOWA.GOV
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appcals.

1.  "Department"  means  the  department  of  inspections  and

appeals.

2.  "good"  means  any  raw,  cooked,  or  processed  edible

substance,  ice,  beverage,  or  ingredient  used  or  intended  for

use  or  sale  in  whole  or  in  part  for  human  consumption.

3. "Home baker-y food  processing  establishment"  means a I
business  on  the  premises  of  a  residence  in  which  prcparcd
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resale,  for  consumption  off  the  premises,  if  the  business  has
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f_  thousand  dollars.  Howeveri  "home   food  processing

establishment"  does not include  a residence  in which  food is  I
prepared  to  be  used  or  sold  by  churches,  fraternal  societies,

charitable  organizations,  or  civic  organizations.

A  "71  s'a_rs  y_q  rrsA  ass.n.R  "  m  ts  i  YI  PI  P!  rs  4a  4- 'rs  4 n  rs  h  rs  lr  ri  v  vs  rs  y  rs  A s v rs  4-  r'i

!  a I  L L  p  Ll  A L-lj  j-  L/  tj  u  All I*  l-kl  k iJ  Q l_) L l-  §,) .L l-  i:l J kJ (J If  I.- J_ J  P  J_ jJ  l!  l.A ly  L i.5

p_i's  +- h  'ai  rv  qi  <  h q  V  A  rt  aia  rx'ia  rs  aai vn  e ? Il'i  Yl  fl  rs  y  h  !"l  b  ri  A  ri  h  rs  A PI  *- h  *  4- -i'va  rs  h

IY l  le 1 l  (-l Ll u  la Ll L (l()  J- l-  j- !% LI It  k J-1  J- -I- J- k 1 'd f  l-J J- iJ  Ll  1 r L-l-l  4  '  IJ (1  iJ  ks I  A I-A I.- LA J_ L  (A

I 4-  :  m  rs  / 4-  >  my  fi  -s  01 k I ffl v  rs  is  ts  vs  4- v  rs  I  e rs  -s  ri  *  I  rs  4- v v  F rs  rs  A  "_n  y_i"i  y_a'i  y_y  r7  ?  is  ts  rl  "  a  ts  ts  rs

L 1111  u  / li  '-a  ill  je) u  J- u  L 1-4 L l  !--  '-J  II  L J-I-)  J- J-(-I  &  l-l  L '--l-  J  J- '-)  '-J  U *  I J- (- p   L L u  j- (-" r-J  (-IS-l I  J

vs  rs  4-  :  vs  r*  1 i  s A P  k  a'i 1r  P  A  ri  rt  rs  A a  h  h a'i +a  i  v  r'i  'rs  rs  4"  !'l  4-  ;  m  rs  /  4-  rs  TYIYI  l'l  v  aai4-  ii  va  rs  rs  rs  n  4-  Y  ts  I
1l  IJ la 11  l  J- Ll lj  l.  &J lal Ill-  I-A ':l  (l  IJ 14 Q l-1  k k-k L   J- %- A l lJ  l-  Ll  L-  11 k l-  / l-l-  u  l p  l-  J- lal l-  t-l J- I-s '  l-1111- J- (j  _L

a rs  r  i'i  a'i  I  rs  4-  iii  ?  rs  rs  A  : n  r*  1 i  'i A : vs  ia'i  k  I I 4s  vq  rs  +a  1 :  m  :  '  ri  A  h rs  k'ia  r*  -i  A r-i  e 'P  s s 4 h
 ()  1_ J  IA j_ k  l- _7 L ()()l-l/   & k u  J-kA(l  J_ 11 g  IJ kl L  k kl-IL  J- -L 41 k J-l-  L  (j  L ()  I-J J- L  l-11-l J d j-l  I-A J- l-

vs  :  ri  rs  rs  x  It  rs  rs  rs  r  rs  h h  rai y  sz  *  n  l-  r  ;  rs  ri  4-Tai  q  l-  s  v  rs  v'i  rs  4- q  i-  :  m  PI  /  h rs  my  1%  Va a% h * s's  rai

P  -I- L  J I  (-a l-ill-  L  J I  I-)  '  (-' L l  I '-  J- P  '-  J  l-= '  -'-  L  J  l- L A I-A l  I  L l  k I l-/ l-  I-i  l-- I  1 kl I-a / l- l  All P  L J-I-II-  '  J-I--

rs  r*  vq  h  va rai 1 e  rs  v  rs  q  F rs  *o  ty  P rs  rs  A  "r!ymeim  =ir7y  FtitsA  4 !a  ym  "  m  ei  s  vs  ei  5  4  yyA

i (i  IJ ill.  L (}  JL J_ IJ L iJ 1.1 L l.- k- J  L IJ IJ  l.a * Jl  l./J  Ij  Call 10  IJ C:' J- L/  (/Ll  .L L C-jj  I All C   1 1 D  a  L  'sJ  IJ  I

I that  is produced  and, if  packaged,  packaged  at a home food  I
processing  establishment.  "Homemade  food  item"  includes  food

I that  is not time/temperature  control  for  safety  food,  but  I
does  not  include  such  food  if  produced  and  sold  under  section

137F.20.  "Homemade  food  item"  does  not  include  unpasteurized

fruit  or  vegetable  juice,  raW  sprout.  seeds,  foods  containing

game  animals,  fish  or  shellfish,  alcoholic  beverages,  :

bottled  water,  packaged  ice,  consumable  hemp  products,  food

that  will  be  further  processed  by  a  food  processing  plant,

I time/temperature  control  for safety  food packaged  using
a  reduced  oxygen  packaging  method,  milk  or  milk  products

regulated  under  chapter  192i  and  meat,  meat  food  products,

poultry,  or  poultry  products  regulated  under  chapter  189A,

I
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the  food  fails  to  meet  standards  adopted  for  such  food  by  the

department.

3.  An application  for  a license  under  this  chapter  shall  be

made  upon  a  form  furnished  by  the  department  arid  shall  contain

the  items  required  by 4-t- the  department  according  to  rules

adopted  by  the  department.

4.  The  department  shall  regulate,  license,  and  inspect

home  bal<crica  according  to  standarda  adoptcd  by  rulc  food

processing  establishments  in  a manner  that  is  consistent  with

this  chapter.

5.  The  department  shall  provide  for  the  periodic  inspection

of  a home   food  processing  establishment.  The  inspector

may  enter  the  home   food  processing  establishment  at  any

reasonable  hour  to  make  the  inspection.  The  department  shall

inspect  only  those  areas  related  to  preparing  food  for  sale.

6.  The  department  shall  tegulate  and  may  inspect  food

prepared  at  a  home  bakcry  according  to  atandard:s  adoptcd

consistent  with  this  chapter.  The  inspection  may  occur  at  any

place  wherc  thc prcparcd  food  a homemade food  item  is createdr

transported,  or  stored  for  sale  or  resale.

7.  A  home  food  processing  establishment  shall  affix  or  label

a homemade  food  item  with  all  of  the  following  information:

a.  Information  to  identify  the  name  of  the  home  food

processing  establishment.

b.  The  common  name  of  the  food.

c.  The  ingredients  of  the  homemade  food  item  in  descending

order  of  predominance.

d.  The  net  quantity  of  contents.

e.  For refrigerated  time/temperature  control  for  safety

foods,  an  expiration  date  based  on  food  safety.

f,  The  following  statement:  "This  product  was  produced  at

a  home  food  processing  establishment.. If  the  homemade  food

item  contains  one  or  more  major  food  allergens,  an additional

allergen  statement  must  be  included  on  the  label  identifying

each  major  allergen  contained  in  the  food  by  the  common  name  of

the  allergen.

8.  'he  department  mad adapt  rules  under  chapter  17A tO

administer  this  chapter.
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person  under  this  chapter  if  any  of  the  following  occurs:

1.  The  person  s home   food  processing  establishment

does  not  conform  to  a provision  of  this  chapter  or  a rule

adopted  pursuant  to  this  chapter.

2.  The person  violates  a provision  of  this  chapter  or  a  rule

adopted  pursuant  to  this  chapter.

3.  The  person  conducts  an activity  constituting  a  criminal

offense  in  the  home   food  processing  establishment  and  is

convicted  of  a serious  misdemeanor  or  a more  serious  offense

as  a  result.

Sec.  8.  Section  137F.1,  Code  2022i  is  amended  by adding  the

following  new  subsection:

NEW SUBSECTION.  2A.  "Cottage  food"  means  the  produ:'tion

and  sale  of  food  produced  at  a private  residen:'e  other  than

time/temperature  control  for  safety  food  as provided  in  section

137F.20  and food  for  resale  that  is not time/temperature

control  for  safety  food.  "Cottage  food"  includes  home-processed

and  home-canned  pickles,  vegetables,  or  fruits  that  have  a

finished  equilibrium  pH value  of  four  and  six-tenths  or  lower

or  a water  activity  value  of  eighty-five  hundredths  or  less  for

which  each  batch  has  been  measured  by  a pH meter  or  a vater

activity  meter  and  each  container  that  is  sold  or  offered  for

sale  contains  the  date  the  food  was  processed  and  canned.

"Cottage  food"  does  not  include  any  of  the  following:

a.  Milk  or milk  products  regulated  under  chapter  192.

b.  Meat,  meat food  pzaoducts,  poultryr  Or poultry  food

products  regulated  under  chapter  189A.

Sea,  9.  Se:'tion  137F.1,  subsection  8,  paragraphs  d,  e,  and

f,  Code  2022,  are  amended  to  read  as  follows:

d.  Premises   that.  are  a home  bakcry  purauant  to  food

processing  establishment  as  defined  in  chapter  137D.

e.  Premises  where  a person  operates  a farmers  market,  if

unpackaged  time/temperature  control  for  safety  foods  are  not

sold  or  distributed  from  the  premises.

f.  Premises  of  a residence  in  which  food  that  is  not

a E lrnC /'  E (:'mpC r Cl E u r C Can t  r: 01 far  Claf C 'CY f  00d  13  S Old  f  Or

consumption  off  thc  prcmiaca  to  a conaumcr  cu:stomcr,  if  thc

food  ia  labclcd  to  idcntify  :hc  namc  and  addrcsa  of  thc  pcrson

prcparing  thc  food  and  thc  cornrnon  namc  of  thc  food  is  produced
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manufacture,  provision,  or  sale  of  goods  or  services  that  is

owned  and  operated  by  the  owner  or  tenant  of  the  residential

property  on which  the  business  operates.

c.  "No-impact  home-based  business"  means  a home-based

business  for  which  all  of  the  following  apply:

(1)  The  total  number  of  on-site  employees  and  clients  does

not  exceed  the  county  occupancy  limit  for  the  residential

property.

(2)  The  business  activitieg  are  characterized  by  all  of  the

following:

(a)  The  activities  are  limited  to  the  sale  of  lawful  goods

and  services.

(b)  The  activities  do not  generate  on-street  parking  or  a

substantial  increase  in  traffic  through  the  residential  atea.

(c)  The  activities  occur  inside  the  residential  dwelling  or

in  the  yard  of  the  residential  property.

(d)  The  activitiea  are  not  visible  from  an adjacent  property

or  street.

2.  The  use  of  a residential  propetty  for  a  home-based

business  is  a petmitted  use.  However,  this  subsection  does  not

supersede  any  of  the  following:

a.  A deed  restriction,  covenant,  or  agreement  restricting

the  use  of  land.

b.  A  master  deed,  bylaw,  or  other  document  applicable  to  a

common  interest  ownership  community.

3.  A  county  shall  not  prohibit  a  no-impact  home-based

business  or  otherwise  requite  a person  to  apply,  register,  or

obtain  any  permit,  license,  variancei  Or  other  type  of  prior

approval  from  the  county  to  operate  a  no-impact  home-based

business.

4.  A county  may  establish  reasonable  regulations  on  a

home-based  business  if  the  regulations  are  narrowly  tailored

for  any  of  the  following  purposes:

a.  The  protection  of  the  public  health  and  safety,  including

rules  and  regulations  related  to  fire  or  building  codes,  health

and  sanitation,  transportation  or  traffic  control,  solid  or

hazardous  waste,  pollution,  ot  noise  control.

b.  Ensuring  that  the  business  is  all  of  the  followinqi

(l)  Compatible  with  residential  use  of  the  ptoperty  and
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in  the  yard  of  the  residential  property.

(d)  The activities  are not visible  from  an adjacent  property

or  street.

2.  The  use  of  a residential  property  for  a  home-based

business  is a permitted  use.  However,  this  subsection  does  not

supersede  any  of  the  following:

a.  A deed  resttiction,  covenant,  or  agreement  restricting

the  use  of  land.

b.  A master  deed,  bylaw,  or other  document  applicable  to  a

common  interest  ownership  community.

3.  A city  shall  not  prohibit  a no-impact  home-based  business

or otherwise  require  a person  to  apply,  register,  or  obtain  any

permit,  license,  variance,  or  other  type  of  prior  approval  from

the  city  to  operate  a  no-impact  home-based  business.

4.  A city  may  establish  reasonable  regulations  on  a

home-based  business  if  the  tegulations  are  narrowly  tailored

for  any  of  the  following  purposes:

a.  The  protection  of  the  public  health  and  safety,  im:'luding

rules  and  regulations  related  to  fire  or  building  codes,  health

and  sanitation,  transportation  or  traffic  control,  solid  or

hazardous  waste,  pollution,  or  noise  control.

b,  Ensuring  that  the  business  is  all  of  the  following:

(1)  Compatible  with  residential  use  of  the  property  and

surrounding  residential  use.

(2)  Secondary  to  the  use  of  the  property  as  a residence.

(3)  Complying  with  state  and  federal  laws  and  paying

applicable  taxes.

C.  Limiting  or  prohibiting  the  operation  of  a home-based

business  for  the  purposes  of  selling  alcoholic  beverages  or

illegal  drugs,  operating  or  maintaining  a structured  sober

living  home,  creating  or  selling  pornography,  providing  nude

or  topless  dancing,  or  operat.ing  any  other  adult-oriented

business.

5,  A city  shall  not  require  as  a  condition  of  operating  a

home-based  business  that  the  property  be  rezoned  for  commercial

use  or  that  the  business  owner  install  or  equip  fire  sprinklers

in  a single-family  detached  residential  dwelling  or  any

residential  dwelling  with  not  more  than  two  dwelling  units.

6.  In  any  proceeding  alleging  that  a city  regulation



Attachment  B

15.24.030  Home-Based  Busincsz  Occupation

A home-based  businessshall  be subject  to the  following  requirements:

A. A home-based  business  shall be conducted entirely  within the residential dwellingL
or  the  yard  of  the  residential  property,  0 0 0 0 with  the  total  number  of  on-site

employees  and  clients  not  to  exceed  the  legal occupancy  limit  for  the residential  property.am

may  not  employ  any  individuals  other  than  rt.sidcnts  of the  dwtlling;

B. A home-based business is limited  to the sale of lawful zoods and services, does not zenerate on-
street  parking  or a substantial  increase in traffic  throuzh  the  residential  area,  and is not  visible
from  an adjacent  property  or  street.

&C.Such use shall be incidental  and secondary to the residential use of the dwellingL-a-m  shall not
change  the  residential  character  nor  interfere  with  the  surrounding  residential  use;

D. The  use of a residential  property  for  a home-based  business  does  not  supersede  any  of  the

followinz:

a. A deed  restriction,  covenant, or agreement  restrictin@  the  use of land

b, A master  deed,  bylaw,  or  other  document  applicable  to  a common  interest  ownership

community.

€ E. No signs,  radio,  television,  newspaper,  handbill  or other  similar  types  of advertising  are

permitted  linking  the  address  of  the  premises  with  the  home-based  business  occupation;

u.r.h  home  occupation  shall  bc limitcd  to pcformance  of  services  only  and  no commodity  shall  be

sold  on thc  prcmistz  other  than  incidental  raler,  related  to  the  rcrvias  provided;

G, The  operation  of  a home-based  business  for  the  purposes  of  selling  alcoholic  beverages  or  illegal

drugs,  operating  or  maintaining  a strudured  sober  living  home,  creating  or  selling  pornography

providing  nude or topless dancinH,  or operatinH  any other adult-oriented  business is strictly
prohibited.

&H.Ttlere  shall  be no exterior  storage  of  equipment,  vehicles,  trailers,  goods  or  materials  used  in a

home-based  business  occupation  that  is visible  from  an adjacent  property  or  street.

cittcnt  that  it appcars  to be consistent  with  the  underlying  zoru:';

kl.There  shall  be no indication  of offensive  noise,  vibration,  smoke,  dust,  odors,  heat  or  glare  at or

beyond  the  property  line;

3J.Adequate  off-street  parking for all vehicles, including the residents, customer, client or other
business-related  visitor  vehicles  shall  be provided  at the  location  where  the  home-based

business  is being  conducted;

The following  businesses  are not  compatible  with  residential  use and shall  not  be

considered  home-based  busincsscs  occupations:

-l-i-Repair  of  any  internal  combustion  engine  or  vehicle  repair,  including  detailing,  painting,

body  or mechanical  or  upholstery,;

A1.  Vehicle  towing  and/or  wrecking  service,  storage  of motorized  vehicles  and  equipment,

including  but  not  limited  to automobiles,  trucks,  recreational  vehicles  and boats

other  business  deemed  to be a commercial  use under  this  chapter.;

2. The storaze of any solid waste, toxic chemicals, hazardous waste, oils, solvents or any other
subslance that  violates any chapter  regulatin@ the health and safety of the public.



3. Any  business  that violates any chapter regulating nuisance, noise, pollution,  health and/or

sanitation.  /\ny  othcr  ur,c as dctermim:'d  by thc  director,  which  is not  incidental  or

compatible  with  residential  activities,;

hi. Home  occupations  shall  comply  with  all applicable  municipal,  state  and federal  regulationsand

shall  submit  all applicable  taxes  to any applicable  authority.  and liccnsing  rcquircmcntz.



Attachment  C

15.02.130  Violation  And  Penalty

The  city  may  take  any  or all  of  the  actions  listed  in  this  section  in  response  to any  violation  of  this  title.  The
remedies  and  penalties  provided  for  violations  of  this  title  shall  be cumulative  and  in  addition  to any  otlier
remedy  proyided  by  law,  and  may  be exercised  in any order.

A.  Enforcement.  This  title  shall  be enforced  by the cornrnunity  development  director  or his or her
designee.  The  community  development  director  or  his or her  designee  may  secure  the assistance  of
the city  attomey  to seek an injunction,  abatement,  municipal  citations  or other  appropriate  action
to enjoin,  abate,  or stop any  violation  of  this  title.  At  times,  the aid  of  the police  department  may
be sought  to enforce  this  title.  The property  owner  charged  with  the violation  may  be held
responsible  for  any  legal  expenses  incurred  by  the city.

B,  Fines,  Fines  for  violation  of  this  title  shall  be set forth  as per  the adopted  schedule  of  ciyil  penalties
stated  in  CBMC  1.95  Municipal  Infraction  Citation  Process.

C.  Notification.  The  community  development  director  or his/her  designee  shall,  upon  determination
of  any  violation  of  t's  title,  notify  inwriting  the person(s)  responsible  for  suchviolation,  indicating
the nature  of  the violation  and ordering  the action  necessaiy  to correct  it; and specifically  shall
order  the  discontinuance  of  any  illegal  use of  land,  buildings,  or structures,  order  removal  of  illegal
buildings,  structures,  additions,  or alterations;  order  discontinuance  of  illegal  work  being  done;  or
take  any  other  action  authorized  by  this  title  to insure  compliance  with,  or to prevent  violation  of
its provisions,  and in particular,  shall,  when  appropriate,  recornrnend  to the city  attorney  the
institutiori  of  legal  or equitable  actions  that  may  be required  for  the enforcement  of  this  title.  The
city  shall  use the following  letters  as forms  of  written  notification:

1.  Letter  #l:  Voluntary  Compliance  Request  Letter.  The city  shall  issue a voluntary
compliance  request  letter  to the property  owner  of  record  and  any other  responsible  party
citing  the violation  of  this  title.  This  letter  will  be mailed  to the property's  tax  address  as
well  as the physical  street  address.  Each  violation  falls  into  one of  four  tiers.  Table  1:
Violation-Tier  Categories  outlines  the type  of  violations  and the corresponding  tier.  The
yoluntary  compliance  request  letter  shall  state  thatthe  yiolation  be removed  within  the  time
set forth  in  Table  2: Timeframes  to Remedy  Violations.  Tis  letter  shall  serve  as the first
notice  of  violation.

2.  Letter  #2: Second  Notice  of  Violation.  The  City  shall  issue  a second  notice  of  violation
letter  to the  property  owner  of  record  and  any other  responsible  party  citing  the violation
of  this  title  if  the violation  was  not  remedied  within  the timeframe  specified  in Letter  #1:
Voluntai'y  Compliance  Request  Letter.  This  letter  will  be mailed  to the property's  tax
address  as well  as the physical  street  address.  The  letter  shall  reiterate  the sending  of  the
first  notice  of  violation  and  that  the violation  must  be removed  within  the time  set forth  in
Table  2.

3.  Letter#3:CitationforMunicipalInfractions.Thecityshallcitethepropertyformunicipal

infractions  if  the violation  was  not  remedied  within  the time  frame  specified  in  Letter  #2:
Notice  of  Violation.  The  fines  for  municipal  infractions  shall  be as set forth  in CBMC
1.95.020  "Violations,  penalties  and alternative  relief'.  The citation  shall  be served  in
accordance  with  the  methods  listed  in  CBMC  1.95.030  "Civil  citations".

The  community  development  department  has specified  four  tiers  of  zoning  code  violations.
Each  type  of  zoning  code  violation  falls  into  a tier  based  on the intensity  of  the violation
and  amount  of  time  needed  for  remediation.  The  following  table  shows  the violations  that
fall  under  each  of  the four  tiers:
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Table  1 : Violation  Tiers

Tier  I Vioiation Tier 2 Violation  I Tier  3 Violation Tier  4 Violation

I I

*  Tempo'rary  Sign  i ; P'e-rmanentSig'n""'J *  Home  based *  Any  violation  that

i s Nonoermanent  ' *  Permanent  Outdoor  I business poses  to be an '

Outdoor  Liahtino  I I inhtinn  I o Illegal  Structure emergency  or
"  "=  I

i *  Parkina  where I &  (erirei  I *  Illeoa!  Use  threat  to public

I conformino  oarkina I %.  ..,.,,,  Ii s  Bi_iildinri  rnateriai i health  and  safety

j space  is avai!able : "hrinfrirminri  ri*rkiriri  I /architectural  desiqn I

i ______onsite I qnahp  i;  n'rif"  Ii when  located  within  a I

ii+  'Storage  Container I :v;ilih'lp'n'n  sift:i  Ii Corridor  Design  Ov______er!a_yI
I *  Occuovina  a I e  I anrlqrininri  Ii or on a property with an I

I recreational  vehicle i Ii approved  development I

I i p3_y I

Table  2: Timeframes  to Remedy  Violations

All notice  of violation  letters  shall  be sent  to the property  own.er  and/o_r_other_r_esponsible  party_for  all

violaiions. jhe  property owner sha_!'_l"._b_e.the' 6arty sybiect:to c!ration ir"t-he vio'l:at!65'i is not remed!ffid wit.hin

th3@o_ur3t__oftim_t_f)"iii_.""  ""- " ' " '- -' """
-N_o-iice-_T_yi; - T-ier I-Violatio-n Tier  2 Violation Tier  3 Violation Tier  4 Violation

Letter  _'l: Ten  (10)  business Thirty  (30)  days Sixty  (60') days In situations  where  a

Voluntary days  from  the from  the date  of rrom the date  of

Comoliance date  or the  letter the letter  to the letter  to considered  to be an

Ppni  tps+/Nntirpi to  rprnp.rlv  rho rpmprlv  +hq rpmt_dv  thp emerqency  or is a

iiiriloHrin  hofriro rzirilz+iriri  hofriro Ji:-ri-l;-t-iri-n-h-ofnro threat  to public  health

receiving  Letter  2: receiving  Letter  2: receivin(:l Letter 2:
(% -  ._. -  -  .J  k l-  4 a- -  %  -  4 e_ -  -  -  -  ..I  k 1-4i.-  .-  .-$ e%.-......_l  )iLJi--  .-.1 enTOrCemenT  aCUOn
S+eGUT1u  INUtlUtj  Ui Dd(.;Un{J  INU(l(;tf  01 OBUUI  lu  IVULlUtl__t)l

b+iaii oe ta<_ein
i % % immediatel'y  'by the

ff
Letter_2_: Five  (5) business Fifteen  (15) days Thirty  (30)  days
@ -  -  -  -  -l  I( 1-4  : x  -  is -l---  -  $--  *kz liax-p  4ky  A  -l-  yl #ryw'i  +kz  !-rly  s- € ueveiopment  uirector
OeUk)l  Rj  , ,IN UllUt=f ud75  II Ul  ! I 11 le I I IJI  I I 11 I ti  u  d  tl:i  U  I I I IJI  I I LI Itj  u  el  klj  131

____ur0lS/ne:!r uesgit=e.
Q_ T, VIQ,!a_!lQ_n_ aate  OT me  ieuer 3 me  ieuer  tO

to remedy  the

_v_ip_l______ation__5_______efore_violationbef___ore violation  before

receivjng  Letter  3: receiving  Letter  3: receiving  Letter  3:

Letter  3: Citation A citation  shall  be A citation  shall  be A citation  shall  be

for  Municipal

Infractions accordance  with ;__cc_o ___________rdancewith dancewit_h

Section  1.95.030 Section  1.95.030 Section  1.95.030

on the next

business  day

following  the

expi_ration  date in

on the next

following  the

expiration  date  in

on the next

business  day

follow3rig the
expiration dai<= in

Letter  2: Second Letter  2: Second Letter  2: Second

Notification  of Notification  of Notification  of

. , .
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D.  Multiple  Violations.  Multiple  violations  that  occur  on the same propeity  shall  be reviewed  and
enforced  separately  in  accordance  with  Tables  l and 2.

E.  Repeat  Violations.  Violations  of  the satne type  that  occur  on a property  within  a twenty-four  (24)
month  period  where  the owner  of  the property  remains  the same shall  be considered  repeat
violations.  Thepropeity  owner  or  otherresponsible  party  shall  benotified  of  the violationfollowing
the schedule  designated  in  Table  2,

F.  Remedies.  hi  case any  building  or shucture  is erected,  conshwcted,  reconsti'ucted,  altered,  repaired,
converted,  or maintained,  or any building,  stnrcture,  or land  is used  in violation  of  this  title,  the
ciiy,  in addition  to other  remedies,  may  institute  any proper  action  or proceeding,  including  an
action  to enjoin  such  unlawful  erection,  constnuction,  reconstruction,  alteration,  repair,  conversion
maintenance,  or use, in the name  of  the city  of  Council  Bluffs,  to restrain,  correct,  or abate  such
violations,  to prevent  the occupancy  of  said  building,  stnicture,  or land,  or to prevent  any  illegal
act, conduct  business  or use in or about  said premises.  More  specifically,  the community
development  department  shall  have  the following  remedies  and  powers  to enforce  this  title:

1.  Deny/Withhold  Permits.  The  city  may  deny  and  withhold  permits,  certificates,  or other
forms  of  authorization  to use or develop  any land,  structtre,  or improvements  until  the
alleged  violation  related  to such  property  use, or development  is corrected.  The  proyision
shall  apply  whether  or not  the current  owner  or applicant  for  the permit  is responsible  for
the violation.

2.  Permits  Approyed  with  Conditions.  Instead  of  withholding  or denying  a permit  or other
authorization,  the city  may  grant  such authorization  subject  to the condition  that tlie
violation  be corrected  prior  to occupancy  or final  approval.

3 , Citation  for Municipal  Infractions.  The city  may  cite the property  for a municipal
infractions  as set forth  in CBMC  1.95  Municipal  Infraction  Citation  Process.

4 . Revoke  of  Approvals  or Permits.

a. Anypermitissuedbyadministrativeapprovalissubjecttorevocation.Anypermit

issued  by  a decision-making  body  is subject  to revocation  after  notice  and  a public
hearing  by  said  decision-making  body.  A  permit  is subject  to revocation,  after  the
responsible  party  has been  provided  an opportunity  to remedy  the  violation  within
the time  set forth  in  Table  2, when  it is determined  that  either:

1.  There  is a material  deparhire  from  the approved  plans,  specifications,  or
conditions  of  approval;

2. There  is a violation  of  any  provision  of  this  title;

3. The  development  approyal  or  permit  was  obtained  by  false  representation;
and

4.  The  development  approval  or permit  was  issued  in  error.
b. Writtennoticeoftherevocationshallbeserveduponthepropertyownerofrecord,

the owner's  agent,  the applicant,  or other  person  to whom  the  permit  was  issued  or
such  notice  may  be posted  in a prominent  location  at the place  of  the violation.  No
work  or constnrction  shall  proceed  after  the service  of  the revocation  notice.

5 , Revoke  Licenses.  The  city  may  revoke  applicable  licenses  issued  pursuant  to city  code.
Revocation  of  licenses  shall  be processed  according  to applicable  procedures  adopted  for
this  purpose  by  the applicable  city  department  or entity.

6 , Stop  Work  Order.  With  or  without  revoking  permits,  the community  development  director
or his or her  designee  may  issue  an order  to stop  work  on  any  property  on  which  there  is
an uncorrected  violation  of  either  a provision  of  this  title  or a provision  of  a permit  or  other
form  of  authorization  issued  pursuant  to this  title.  The  stop work  order  shall  specify  the
title  provisions  being  violated.  After  any  such  order  has been  served,  no  work  shall  process
on any building,  other  stnicture,  or tract  of  land  covered  by such  order,  except  to correct
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such  violation  or comply  with  this  orrler.  The  stop work  order  may  be issued  at tlie  same

time  as a notice  of  initial  violation  or subsequent  to such  notice.

7. Injunctive  Relief.  The  city  may  initiate  injunction  proceedings  or other  appropriate  legal

action  in any  court  of  competent  jui'isdiction  against  any  person  who  fails  to comply  with

any  provision  of  this  title  or any requirement  or condition  imposed  pursuant  to this  title.  In

any  corirt  proceeding  in  which  the city  seeks a preliminaiy  injunction,  it shall  be presumed

that  a violation  of  this  title  is a real,  immediate,  and  ii'reparable  injury  to tlie  public;  that

the priblic  will  be ii'reparably  injured  by  the continuation  of  the title  violation  unless  the

violation  is enjoined;  and that  there  is no plan  and adequate  remedy  at law  for  the subject

title  violation.

8. Abatement.  The city  may  seek a corut  order  in the nature  of  mandamus,  abatement,

injru'iction  or  other  action  to abate  or  remove  a violation  or  to othei'wise  restore  the premises

to the condition  that  existed  before  the  violation.

9. Administrative  Extension  of  Time.

a. An  administrative  extension  of  time  may  be granted  to the property  owner  and/or

other responsible  party  by the  community  development  director  at his/her

discretion  for remedying  violations  that require  paving,  landscaping,  or the

removal  or altering  of  illegal  structures  where  seasonal  weather  conditions  make

remedying  impractical.

b.  If  the property  owner  and/or  other  responsible  paity  are actively  pursuing  the

remedy  of  an identified  zoning  violation,  a stay  of  all enforcement,action  may  be

granted  by the community  development  director  or his/her  designee.  A stay  of

action  shall  not  exceed  ninety  (90)  days.

c. An  administrative  extension  of  time  or stay of  enforcement  action  shall  not  be

granted  for  a Tier  4 violation.

10. Other.  The  city  may  take  any  other  action  peimitted  by  Iowa  law.

(Ord. No. 6012, F3 2, 10-27-2008; Ord. No. 6378, e) 1, 1-28-2019)
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Attachment  D

Section  15.03.340  Home  Based  Business

Any  activity  opcratcd  for pccuniary  gain in or dircctcd  from  a rcsidcntial  dv,oclling and cai'ried  011 by  thc

irffiabitanls  tl'icrcin,  and no otlicrs,  v,'hicli  is clcarly  incidcntal  and sccondai'y to thc 115€! of  tl'ie dwclling  for

dwelling  purposcs and docs not changc the rcsidential  charactcr  of  the lot o+y vihich  tlic home occupation  is

locatcd  or of  thc autrounding  ncigbborhood  busincss for the manufacture,  provision,  or sale of goods  or

services that is owned  and operated  by tlie owner  or tenant of  tlie residential  propeity  on whicl'i  tlie business

as further  specified  in CBMC  15.24 and Section 41433  of  tl'ie Iowa Code.



Attachment  E

15.24.020  Accessory  Uses

Unless otherwise permitted, only one principal sh'ucture or use is permitted per lot. Unless  othei'y'vise

prohibited or restricted, a petnqitted principal use also allows uses, buildings and shauctures incidental  to the

permitted rise, if  located on the same site or building lot. The accessoiy  rise and/or  sh'uchires  or buildings

shall not be established or erected pt'ior to the establislu'nent or construction of the principal pet-mitted  use

of the building, structure or land and shall be subordinate, incidental to and compatible  witli  the character

of the principal pexmitted use. The following types of accessory  uses shall be permitted  iix residential

districts, subject to the site development regulations for the zoning  district in wliich it is located,  rinless
otlierwise  provided  in these regulations:

1. Fencing,  subject  to CBMC  15.24.040;

2. Garage  sales, limited  to six days during  any calendar  year;

3. Garage,  and off-street  parking  for  personal  vehicles,  subject  to CBMC  15.23;

4. Greenl'iouse,  for  personal,  noncoinmercial  use  only;

5. Home  -based  business,  subject  to CBMC  15.24.030  and Section  414.33  of  the Iowa
Codea

6. Radio  and co'ini'iumications  receiving  antenna  and tower,  subject  to CBMC  15.24.080;

7. Swimming  pool, inctuding a bath liouse,  tennis coru't or otlier  recreational  facilities  cotninonly
accessoiy  to a dwelling  and xised only  by tlie residents  and nonpaying  guests;

8. Tool,  storage slied, gazebo,  patio,  and similar  building  and structiires  for  personal  noncommercial
use only;

9. Stnictiires  for  the shelter  of  household  pets, for  personal  iioncommercial  use;

10. Garden,  residential  household  and garden,  institutional/organizational.


