
ORDINANCE  N0.  6549

AN  ORDINANCE  TO AMEND  CHAPTER  15.02  ADMINISTRATION  AND  ENFORCEMENT

OF THE  2020 MUNICIPAL  CODE  OF COUNCIL  BLUFFS,  IOWA  BY AMENDING  AND
SECTION  15.02.130  "VIOLATION  AND  PENALTY".

BE IT  ORDAINED

BY  THE  CITY  COUNCIL
OF THE

CITY  OF COUNCIL  BLUFFS,  IOWA

SECTION  1. That Chapter 15.02 Administration  and Enforcement  of  the 2020 Municipal  Code of
Council  Bluffs,  Iowa  be and the same is hereby  amended  by amending  Section  15.02.130  "Violation  and
Penalty"  to read as follows:

15.02.130  Violation  And  Penalty

The city  may  take any or all of  the actions  listed  in this section  in response to any violation  of  this title.

The remedies  and penalties  provided  for  violations  of  this title  shall  be cumulative  and in addition  to any
other remedy  provided  by law, and may  be exercised  in any order.

A. Enforcement.  This title  shall be enforced  by the cornrnunity  development  director  or  his  or  her

designee. The community  development  director  or his or her designee  may  secure  the assistance

of  the city  attorney  to seek an injunction,  abatement,  municipal  citations  or other appropriate

action  to enjoin,  abate, or stop any violation  of  this title.  At  times,  the aid ofthe  police  department

may  be sought  to enforce  this title.  The property  owner  charged with  the violation  may  be  held

responsible  for any  legal expenses  incurred  by  the city.

B. Fines. Fines for violation  of  this title  shall be set forth  as per the adopted schedule of  civil

penalties  stated in CBMC  1.95 Municipal  Infraction  Citation  Process.

C. Notification.  The community  development  director  or his/her  designee shall,  upon  determination

of any violation  of this title, notify  in writing  the person(s)  responsible  for such violation,

indicating  the nature of the violation  and ordering  the action necessary  to correct it; and

specifically  shall order the discontinuance  of  any illegal  use of  land, buildings,  or structures,

order  removal  of  illegal  buildings,  structures,  additions,  or alterations;  order  discontinuance  of

illegal  work  being  done; or take any other action authorized  by this title  to insure  compliance

with, or to prevent violation  of  its provisions,  and in particular,  shall, when appropriate,

recommend  to the city  attorney  the institution  of  legal or equitable  actions  that may  be required

for the enforcement  of  this title. The city shall use the following  letters as forms of  written

notification:

1. Letter  #1: Voluntary  Compliance  Request Letter. The city shall issue  a voluntary

compliance  request letter  to the property  owner  of  record  and any  other  responsible  party

citing  the violation  of  this title.  This  letter  will  be mailed  to the property's  tax address  as

well  as the physical  street address. Each violation  falls into one of  four  tiers. Table  1:

Violation-Tier  Categories  outlines  the type of  violations  and the corresponding  tier. The

voluntary  compliance  request letter  shall state that the violation  be removed  within  the

time  set forth  in Table  2: Timeframes  to Remedy  Violations.  This  letter  shall serve  as the

first  notice  of  violation.

2. Letter  #2: Second Notice  of  Violation.  The City  shall issue  a second notice  of  violation

letter  to the property  owner  of  record  and any other  responsible  party  citing  the violation

of  this title  if  the violation  was not remedied  within  the timeframe  specified  in  Letter  #1 :



Voluntary  Compliance  Request  Letter.  This  letter  will  be mailed  to the  property's  tax

address  as well  as the  physical  street  address.  The  letter  shall  reiterate  the  sending  of  the

first  notice  of  violation  and  that  the  violation  must  be  removed  within  the  time  set  forth

in  Table  2.

3.  Letter#3:CitationforMunicipalInfractions.Thecityshallcitethepropertyformunicipal

infractions  if  the  violation  was  not  remedied  within  the  time  frame  specified  in  Letter  #2:

Notice  of  Violation.  The  fines  for  municipal  infractions  shall  be  as set  forth  in  CBMC

1.95.020  "Violations,  penalties  and  alternative  relief".  The  citation  shall  be served  in

accordance  with  the  methods  listed  in  CBMC  1.95.030  "Civil  citations".

The  corni'nunity  development  department  has specified  four  tiers  of  zoning  code

violations.  Each  type  of  zoning  code  violation  falls  into  a tier  based  on  the  intensity  of

the  violation  and  amount  of  time  needed  for  remediation.  The  following  table  shows  the

violations  that  fall  under  each  of  the  four  tiers:

Table  1: Violation  Tiers

Tier I Violation  i Tier 2 Violation Tier-3'Violation-'---i Tier  4 Violation

*  Temporary  Sign

*  Nonpernnanent

Outdoor  Lighting

@ Parking  where

conforming  parking

space  is available  on

site

*  Storage  Container

*  Occupying  a

___re_creational  vehicle

@ Permanent  Sign

*  Permanent  Outdoor

' Lighting

' @ Fence

l*  Parking  where

conforming  parking

space  is not

available  on site

*  Landscaping

*  Home  based  business  '

*  Illegal  Structure

*  Illegal  Use

*  Building  material

/architectural  design

when  located  within  a

Corridor  Design  Overlay

or  on a property  with  an

approved  development

plan

*  A_ny violation  that

poses  to be an

emergency  or  threat  to

public  health  and

safety

Table  2: Timeframes  to Remedy  Violations

All  notice  of  violation  letters  shall  be sent  to the  property  owner  and/or  other  responsible  party  for  all  violations.

The  property  owner  shall  be the  party  subject  to citation  if  the  violation  is not  remedied  within  the  amount  of

time  as set forth  irt  this  table.

Notice  Type: Tier  1 Violation Tier  2 Violation Tier  3 Violation Tier  4 Violation

Letter  1 :

Voluntary

Compliance

Request/Notice

Ten  (10)  business

days  from  the  date

of  the  letter  to

remedy  the

violation  before

receiving  Letter  2:

Second  Notice  of

Violation

Thirty  (30)  days

from  the  date  of  the

letter  to remedy  the

violation  before

receiving  Letter  2:

Second  Notice  of

Violation

Sixty  (60)  days

from  the  date  of  the

letter  to  remedy  the

violation  before

receiving  Letter  2:

Second  Notice  of

Violation

In  situations  where  a

violation  is considered

to  be  an emergency  or  is

a threat  to public  health

and  safety,  enforcement

action  shall  be  taken

irnrnediately  by  the

Community

Development  Director  I
or  his/her  designee.

' Letter  2:

Second  Notice

of  Violation

Five  (5)  business

days  from  the  date

of  the  letter  to

remedy  the

violation  before

receiving  Letter  3 :

Citation  for

Fifteen  (15)  days

from  the  date  of  the

letter  to remedy  the

violation  before

receiving  Letter  3:

Citation  for
I

, Thirty  (30)  days

from  the  date  of  the

letter  to remedy  the

violation  before

receiving  Letter  3:

Citation  for



Municipal

Infractions

Municipal

Infractions

Municipal

Infractions

Letter  3:

Citation  for

Municipal

hifractions

A citation  shall  be

served  in

accordance  with

Section  1.95.030

on the next

business  day

following  the

expiration  date in

Letter  2: Second

Notification  of

Violation.

A  citation  shall  be

served  in

accordance  with

Section  1.95.030

on the next

business  day

following  the

expiration  date in

Letter  2: Second

Notification  of

Violation.

A citation  shall  be

served  in

accordance  with

Section  1.95.030

on the next

i business  day

following  the

expiration  date in

Letter  2: Second

Notification  of

Violation.

D. Multiple  Violations.  Multiple  violations  that  occur  on the same  property  shall  be reviewed  and

enforced  separately  in  accordance  with  Tables  1 and 2.

E. Repeat  Violations.  Violations  of  the  same  type  that  occur  on a property  within  a twenty-four  (24)

month period  where  the owner  of  the property  remains  the same shall  be considered  repeat

violations.  The  property  owner  or other  responsible  party  shall  be notified  of  the violation

following  the schedule  designated  in  Table  2.

F. Remedies. In case any building  or structure  is erected,  constnicted,  reconstructed,  altered,

repaired, converted, or maintained,  or any  building,  structure,  or land  is used  in  violation  of  this

title, the city,  in addition  to other  remedies,  may  institute  any proper  action  or proceeding,

including  an action  to enjoin  such  unlawful  erection,  construction,  reconstruction,  alteration,

repair,  conversion  maintenance,  or use, in the name  of  the city  of  Council  Bluffs,  to restrain,

correct, or abate  such  violations,  to prevent  the occupancy  of  said  building,  structure,  or land,  or

to prevent  any  illegal  act, conduct  business  or use in or about  said  premises.  More  specifically,

the corni'nunity  development  department  shall  have  the  followingremedies  and  powers  to enforce

this  title:

1. Deny/Withhold  Pernnits.  The  city  may  deny  and withhold  permits,  certificates,  or other

forms  of  authorization  to use or develop  any  land,  structure,  or improvements  until  the

alleged violation  related  to such  property  use, or development  is corrected.  The  provision

shall apply  whether  or not  the  current  owner  or applicant  for  the  permit  is responsible  for

the violation.

2. Permits  Approved  with  Conditions.  Instead  of  withholding  or denying  a permit  or  other

authorization,  the city  may  grant  such authorization  subject  to the condition  that  the

violation  be corrected  prior  to occupancy  or final  approval.

3. Citation for Municipal  Infractions.  The city  may  cite  the property  for a municipal

infractions  as set forth  in  CBMC  1.95  Municipal  Infraction  Citation  Process.

4. Revoke  of  Approvals  or Permits.

a. Any  pennit  issued  by  administrative  approval  is subject  to revocation.  Any  permit

issued  by  a decision-making  bodyis  subject  to revocation  afternotice  and  a public

hearing  by  said  decision-making  body.  A  permit  is subject  to revocation,  after  the

responsible  partyhas  been  provided  an opportunity  to remedythe  violation  within

the time  set forth  in  Table  2, when  it  is determined  that  either:

(1) There is a material  departure  from  the approved  plans,  specifications,  or

conditions  of  approval;

(2) There  is a violation  of  any  provision  of  this  title;



(3) The  development  approval  or peri'nit  was  obtained  by  false  representation;

and

(4) The  development  approval  or peri'nit  was  issued  in error.

b.  Writtennoticeoftherevocationshallbeserveduponthepropertyownerofrecord,

the owner's  agent,  the applicant,  or other  person  to whom  the permit  was issued

or such  notice  may  be posted  in a prominent  location  at the  place  of  the violation.

No  work  or construction  shall  proceed  after  the service  of  the revocation  notice.

5. Revoke  Licenses.  The  city  may  revoke  applicable  licenses  issued  pursuant  to city  code.

Revocation  of  licenses  shall  be processed  according  to applicable  procedures  adopted  for

this  purpose  by  the applicable  city  department  or entity.

6. Stop Work  Order.  With  or without  revoking  peri'nits,  the community  development

director  or his  or her  designee  may  issue  an order  to stop  work  on any  property  on which

there  is an uncorrected  violation  of  either  aprovision  ofthis  title  or  aprovision  of  aperi'nit

or other  form  of  authorization  issued  pursuant  to this  title.  The  stop work  order  shall

specify  the title  provisions  being  violated.  After  any  such  order  has been  served,  no work

shall  process  on any  building,  other  structure,  or tract  of  land  covered  by such order,

except  to correct  such  violation  or comply  with  this  order.  The  stop  work  order  may  be

issued  at the same  time  as a notice  of  initial  violation  or subsequent  to such  notice.

7. Injunctive  Relief.  The  city  may  initiate  injunction  proceedings  or other  appropriate  legal

action  in  any  court  of  competent  jurisdiction  against  any  person  who  fails  to comply  with

any  provision  of  this  title  or any  requirement  or condition  imposed  pursuant  to this  title.

In any court  proceeding  in which  the city  seeks a preliminary  injunction,  it shall  be

presumed  that  a violation  of  this  title  is a real,  immediate,  and irreparable  injury  to the

public;  that  the  public  will  be irreparably  injured  by  the  continuation  of  the  title  violation

unless  the  violation  is enjoined;  and that  there  is no plan  and adequate  remedy  at law  for

the  subject  title  violation.

8. Abatement.  The city  may  seek a court  order  in the nature  of  mandamus,  abatement,

injunction  or other  action  to abate or remove  a violation  or to otherwise  restore  the

premises  to the condition  that  existed  before  the  violation.

9. Administrative  Extension  of  Time.

a. An  administrative  extension  of  time  may  be granted  to the  property  owner  and/or

other  responsible  party  by the community  development  director  at his/her

discretion  for  remedying  violations  that require  paving,  landscaping,  or the

removal  or altering  of  illegal  structures  where  seasonal  weather  conditions  make

remedying  impractical.

b.  If  the property  owner  and/or  other  responsible  party  are actively  pursuing  the

remedy  of  an identified  zoning  violation,  a stay  of  all  enforcement  action  may  be

granted  by  the community  development  director  or his/her  designee.  A stay  of

action  shall  not  exceed  ninety  (90)  days.

c. An  administrative  extension  of  time  or stay  of  enforcement  action  shall  not  be

granted  for  a Tier  4 violation.

10. Other.  The  city  may  take  any  other  action  permitted  by  Iowa  law.

(Ord. No. 6012, FS) 2, 10-27-2008; Ord. No. 6378, F3 1, 1-28-2019)

SECTION  2. REPEALER.  All  ordinances  or parts  of  ordinances  in conflict  with  the provisions  of

this  ordinance  are hereby  repealed.



SECTION3.  SEVERABILITYCLAUSE.  Ifanyoftheprovisionsofthisordinanceareforanyreason

declared  illegal  or void,  then  the lawful  provisions  of  this  ordinance  which  are severable  from  said

unlawful  provisions  shall  be and remain  in full  force  and effect,  the same as if  the ordinance  contained

no illegal  or void  provisions.

SECTION  4. EFFECTIVE  DATE.  This  ordinance  shall  be in full  force  and effect  from  and after  its

final  passage  and  publication,  as by  law  provided.

PASSED

AND

APPROVED

March  13,  2023.

Attest:

SH  CityClerk

Mayor

First  Consideration:  2-27-23

Second  Consideration:  3-13-23

PublicHearing:  3-13-23

Third  Consideration:  Waived



Proof  Of  Publication

Statc  of  Iowa

Pottattwattgiiie  County

N(mCEOFPUBllC+lEARINa

 TOWHOMITMA'tCONCERN:

You aid each o{ you are hereby notilied that
the Cily C@until O{ the City of Couneil 8iu!is.
lava, has semduled a puhlie hearng on the
requtsl to amend several seeuons of TiUe 15:
7pnipg ol the Cincil Bluffs Muniaipal Coile
(Zoning €kdmance), as follows: repeal Section
1S.24.030. Home OeaupakltB and ieplaai with
Section 15.24.030, HomeBased Businesses;
amend Section 15.a2.UO, Table 1, Violatian
yd Penally by ieplaclng the ffirm 'Hoiiie Oc
tupaUon' with 'Home-based 8usmssai amend
SeCUC'n 15.01340 1)9 eltanQitlg lh(! definiuoll
and terminology of 'Home Oaapation' with
'Homebased Businesi'; am amend Sedion
15.24.020, Acaessory Uses by ffianging 'Home
oecupation' to 'Home-based Business'.

You are ffirkher nali(ied Uiat The public hear
ing on said matter will be held by the City
Cnuncii oT the City 01 Counall Bluffs, lowa, at
Iti regulai meeilng held at 7:D[1 p.m, on l)ie
13th day o{ March, 2023 in the City Couneil
Chambers, 2iid Floor m Clty Hall, 209 Pearl
Stieet, Councll Bluffs, loa  at which time and
plaee all persons interested in said matter mll
be givenan opportunity to be heard.

lodi Quake'tush, City Clerk
2023 (3) !r 1 Sunday

CITY  OF COUNCIL  BLuFFS

209  PEARL  ST.

COUNCIL  BLUFFS  IA 51503

I, (tlie  rindersigned)  on my  oath  do  solemnly  thatIam  an authorized

representative  of  CBN  Daily  Nonpareil,  a newspaper  issued  L)AJI.Y

and  ptinted  in said  county,  COUNCIL  BLUFFS.  TOWA.

The  attached  notice  was  published  in said  newspaper  1 consecutive

time(s)  as follows:

Thc  First  publicatioi'i  thereof  begaii  on the 05th  day  of  Maivh.  2023.

Billing  Representative

State  of  Virginia

County  of Hanover

My Commission  expires

<imbetly Kay Harrts
NO1'ARY PUBtlC

C',t:imr5ioriweall,\tRo:7V5i3tginia
rizg.  No. -

Commission Exp Jan. 31. 2025
Pub1ication Cost:

Customer  Number:

Order  Number:

91102

1003258

0000357052

E-mail

jquakenbush@councilbluf%-ia.gov



State  of  Iowa

Pottattwattamie  County

CITY  OF COUNCIL  BLUFFS

209  PEARL  ST.

COUNCILBLUFFS  14 51503

Proof  Of  Publication

1, (the  iuidersigned)  on my  oath  do  solemnly  thatl  am  an aulhorized

representative  of  CBN  Daily  Nonpareii,  a newspaper  issued  DAn.Y

and  printed  in said  county,  CO[JNCIL  BLUFFS,  IOWA.

The  attached  notice  was  published  in said  newspaper  l consecutive

tirJs)  as follows:

l'he  First  publication  theizof  tx.gan  on  the  18th  day  of  March,  2023.

Billing  Representative

Sworn  to and subscribed  before  me this  18th  day

of  March,  A.D.  2023.

'll;q)ubl:o
State  of  Virginia

County  of  Hanover

My Commission  expires

Publication  Cost:

Customer  Number:

Order  Number:

E-miil

$357.39

1003258

0000359230
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Council  Communicatton

Department:  City  Clerk

Case/Project  No.:  ZT-23-001

Submitted  by: Clu'istopher  N. Gibbons,  Planning

Manager

Ordinances  6548, 6549 and 6550

ITEM  4.A.
Council  Action:  3/1 3/2023

the following  sections  of  Title  15: Z  of  the Municipal  Code  for:

6548 to amend Chapter  15.24. supplementai Use And site Deve1opmeni  Regii1a+ionii.  hy hmending  Section  15.24.020  "Accessory  Uses"
by  amending  and retitling  Section  15.24.030  "Home  Occripation."

6549 to amend Chapter  15.02. Administration  and Enforcement.  hv  amendiiig  Section  15.02.  130 "Violation  and Penalty."

to 6550 amcnd  Chapterl5.03.  Zoninri  1)efinitions.  hy hmcnding  and retitling  Scctionl5.03.340  "Home  Occupation."

und/Discussion

ee attached  staff  report.

ecommendation
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StaffReport  Slaf'l'Reliort

Attachment  A: Copy  of  Iowa  HF 2431  0tlier

Attachment  B: Proposed  amendment  to Section  15.24.030,  Home  Occripation  Oklier

Attachment  C: Proposed  amendinent  to Section  15.02.  130, Table 1, Violation  and Penalhy  01hcr

Attachment  D: Proposed  amendment  to Section  15.03.340,  Definitions,  Home  Occupation  Othci

Attachment  E: Proposed  amendment  to Section  15.24.020,  Accessory  Uses  Othci
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City  Council  Communication

Department:  Coini'nunity  I Ordinance  No. 18' Consideration:  2/27/2023

Development

CASE  #ZT-23-001

Applicant:

Community  Development

Department

2nd Consideration:  3/13/2023

3rd Consideration:  3/27/2023

Planning  Commission:  2/14/2023

Subject/Title

Request:  Public  hearing  on the  request  of  the City  of  Council  Bluffs  to amend  several  sections  of  Title  15:

 of  the Council  Bluffs  Municipal  Code  (Zoning  Ordinance),  as follows:  repeal  Section  15.24.030,

Home  Occttpation,  and replace  with  Section  15.24.030,  Home-Based  Businesses;  amend  Section  15.02.130,

Table  1, Yolation  and  Penalty  by  replacing  the ten'n'Home  Occupation'  with'Home-based  Business';

amend  Section  15.03.340  by  changing  the definition  and terminology  of  'Home  Occupation'  with  'Home-

based  Business';  and amend  Section  15.24.020,  Accessory  Uses by  changing  'Home  occupation'  to 'Home-

based  Business'.

Background  '

The  Community  Development  Department  is proposing  to amend  several  sections  of  Title  15:  Zoning  of  the

Council  Bluffs  Municipal  Code  relative  to 'Home-Based  Businesses'.  The  proposed  text  amendments  are

in response  to the State of  Iowa  passing  House  File  (HF)  2431 in June 2022,  which  established  new

legislation  for  operating  a home-based  business  (see Attachment  A).

Under  Section  414.33  of  HF  2431,  home-based  businesses  are allowed  by-right  to:

1.  Sell  lawful  goods  and services  inside  of  a residential  dwelling  and within  the  yard  of  the residential

property,  as long  as the  business  activity  is secondary  to the use of  property  and is not  visible  from

an adjacent  property  or street;  and

2.  Employ  on-site  employees  who  do not  reside  on the  residential  property

Note: A home-based businesses cannot generate on-street parking or cause a substaMial increase in traffic
through a residential area. Additionally, a home-based business is prohibited  from selling alcoholic
beverages  or illegal  drugs,  operating  or  maintaining  a structured  sober  living  home, creating  or selling

pornography,  providing  nude  or  topless  dancing,  or  operating  any  other  adult-oriented  businesses,  as  per

' HF2431.

Under  HF  2431,  cities  in  Iowa   require  the following  of  a home-based  business:

1.  Apply,  register,  or obtain  any  permit,  license,  variance,  or other  type  of  approval;

2.  Rezone  a residential  property  for  a commercial  use;

3. Installfiresprinklersinasingle-familydetachedresidentialdwellingoranyresidentialdwellingwith

not  more  than  two  dwelling  units

Cities  may  establish  reasonable  regulations  for  home-based  business  for  the following  purposes  only:

1.  Protect  public  health  and safety  (including  rules  related  to fire  or building  codes,  health/sanitation,

transportation/traffic  control,  solid/hazardous  waste,  pollution,  and noise  control);
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2. Ensure  the business  is secondary  to the primary  residential  use of  the property,  and is compatible

witli  the  residential  use of  the  property  and surrounding  area; and

3. Compliance  with  state  and federal  laws  (including  paying  applicable  taxes).

Note: HF 2431, does m_4 supersede any deed restrictions, covenants, or agreement restricting the use of
land,  nor  does it  supersede  any  master  deed, bylaw,  or other  document  applicable  to a common  itxterest

ownership  community  (i.e. condo  association).

The  Cornrnunity  Development  Department  proposes  the following  amendments  to Title  15: Z_  of  the

Municipal  Code  in  order  to bring  all  applicable  home-based  business  zoning  regulations  into  conformance

with  HF  2431:

1. Repeal  Section  15.24.030,  Home  Occupation,  and replace  with  Section  15.24.030,  Home-Based

Businesses  (see Attachi'nent  B);

2. Amend  Section  15.02.130,  Table  1, Violation  and  Penalty  by  replacing  the  term'Home  Occupation'

with  'Home-based  Business'  (see Attachment  C);

3. Amend  Section  15.03.340  by  changing  the definition  and terminology  of  aHome  Occupation'  with

'Home-based  Business'  (see Attachment  D);  and

4. AmendSectionl5.24.020,,4cces;s'oryUse,s'bychangingtheterm'Homeoccupation'to'Home-based

Business'  (see Attachment  E).

All  City  Departments  and local  utilities  were  notified  of  the proposed  text  amendment.  No comments  in

opposition  of  the request  were  received.

Recommendation

The  Community  Development  Department  recommends  approval  to amend  several  sections  of  Title  15:

 of  the Council  Bluffs  Municipal  Code  (Zoning  Ordinance),  as follows:  repeal  Section  15.24.030,

Home  Occupation,  and  replace  with  Section  15.24.030,  Home-Based  Businesses;  amend  Section  15.02.130,

Table  1, Violation  and  Penalty  by  replacing  the term'Home  Occupation'  with'Home-based  Business';

amend  Section  15.03.340  by  changing  the definition  and terminology  of  'Home  Occupation'  with  'Home-

based  Business';  and  amend  Section  15.24.020,  Accessory  Uses by  changing  'Home  occupation'  to 'Home-

based  Business',  in  order  to bring  all  applicable  home-based  business  zoning  regulations  into  conformance

with  Iowa  HF  2431.

Public  Hearing

Staff  speaker  for  the request:

1.  ChristopherGibbons,PlanningManager,CityofCouncilBluffs,209PearlStreet,CouncilBluffs,IA51503

Speakers  in favor:  None

Speakers  against:  None

The  City  Planning  Commission  recommended  approval  to amend  several  sections  of  Title  15:   of  the

Council  Bluffs  Municipal  Code  (Zoning  Ordinance),  as follows:  repeal Section  15.24.030,  Home

Occupation,  and replace  with  Section  15.24.030,  Home-Based  Businesses;  amend  Section  15.02.130,  Table

1, Violation  and  Penalty  by  replacing  the term'Home  Occupation'  with'Home-based  Business';  amend

Section  15.03.340  by changing  the definition  and terminology  of  'Home  Occupation'  with  'Home-based

Business';  and amend  Section  15.24.020,  Accessory  Uses by  changing  'Home  occupation'  to 'Home-based
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Business',  in order  to bring  all applicable  home-based  business  zoning  regulations  into  conformance  with

Iowa  HF  2431.

VOTE:  AYE  -  Bass,  Halm,  Hutcheson,  Knauss,  Oppeiman,  Rew,  Stroebele  and Van  Houten.  NAY  -  None.

ABSTAIN  -  None.  A_BSENT  -  Bailey,  Rater  and Scott.  VACANT  - None  Motion:  Canied.

Attachments

Attachment  A: Copy  of  Iowa  HF  2431

Attachment  B: Proposed  amendment  to Section  15.24.030,  Home  Occupation

Attach_r'nent  C: Proposed  amendment  to Section  15.02.130,  Table  1, Violation  and  Penalty

Attachment D: Proposed amendment to Section 15.03.340, Definitions, Home Occupation
Attachment  E: Proposed  amendment  to Section  15.24.020,  Accessory  Uses

Prepared  by:  Christopher  N. Gibbons,  Planning  Manager,  Coini'nunity  Development  Department
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Sccretary  oia Statc  oflowa
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Sincerely,
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CC : Scci'ctai'y  ola the Scnatc

Clerk  of  tlic  llousc

STATE  CAPITOL  DES MOINES,  IOWA 50319  515.281.5211  FAX 515.725.3527  WWW.GOVERNOR.IOWA.GOV



Eiouse  File  2431

AN  ACT

REr,ATING  TO THE  REGULATION  OF  HOME-BASED  B[JSINESSES,  INC.LUDING

FOOD  ESTABLISHMENTS  AND  HOME FOOD  PROCESSING  ESTAEILISHMENTS,

AND  PROVIDING  CAVIL  PENALTIES.

BE  IT  ENACTED  BY  THE  GENERAL  ASSEMBLY  OF  THE  STATE  OF  IOWA:

SeCEl0nl-SeC:E1aOnlOA*l04sSubSeCt.1a0nlliCOde2022rlaS

amended  to  read  as  follows:

11.  Administer  inspections  and  licensing  of  hotels  and  home

Sec.  2.  Section  137D.1,  Code  2022,  is  amended  to  read  as

follows  :

1370.I  Definitions.

As  used  in  this  chapter,  unless  the  context  otherwise

requires  :
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1.  "l'ood"  mcana  any  rair,  cookcd,  or  proccaacd  cdiblc

aubstan:'c,  iac,  bcvcragc,  or  iagrcdicnt  uacd  or  intcndcd  ror

uac  or  aalc  in  szholc  or  in  part  for  human  conaumption.

"Dcpartmcrrt"  mcana  thc  dcpartmcnt  of  inspcctions  and

1.  "Department"  means  the  department  of  inspections  and

appeals.

2.  "Food"  means  any  raw,  cooked,  or  processed  edible

substance,  ice,  beverage,  or  ingredient  used  or  intended  for

use  or  sale  in  whole  or  in  part  for  human  consumption.

3.  "Home  baker-y  food  processing  establishment"  means  a

business  on  the  premises  of  a  residence  in  which  

homemade  food  ia  crcatcd  items  are  produced  for  sale  or

resale,  for  consumption  off  the  premises,  if  the  business  has

gross  annual  sales  of  prcpa'tcd  food  of  less  than  thirty  fivc

fifty  thousand  dollars.  Howeverr  "home   food  processing

establishment"  does  not  include  a residence  in  which  food  is

prepared  to  be used  or  sold  by churchesi  f'taternal  societies,

charitable  organizations,  or  civic  organizations.

4 - ".2'rcparcd  food  '  mcana  aoft  p:icai  bakcry  pzoducta

vzith  a  cuatard  or  crcam  filling,  or  bakcd  gooda  that  arc  a

t.imc/  tcmpcraturc  control  for  aafcty  food.  "l'rcparcd  food  "  doca

not in:'ludc  bakcd  goods that  arc not a timc/tcmpcraturc  control

Eor  aafcty  food,  including  but  not  limi:cd  to  brcada,  fruit

pica,  ca)<ca,  or othcr  paa(:rica  that  arc not a timc/tcmpcraturc

control  for  aafcty  food.  "Homemade  food  item  means  a food

that  is  produced  and,  if  packaged,  packaged  at  a home  food

processing  establishment.  "Homemade  food  item  includes  food

that  is not time/temperature  control  for  safety  food,  but

doea  not  include  such  food  if  produced  and  sold  under  section

137F.20.  "Homemade  food  item  does  not  include  unpasteurized

fruit  or  vegetable  juice,  raw  sprout  seeds,  foods  containing

game  animals,  fish  or,  shellfish,  a:L:'oholic  beverages,

bottled  water,  packaged  ice,  consumable  hemp  products,  food

that  will  be further  processed  by a food  ptocessing  planti

time/temperature  control  for  safety  food  packaged  usinq

a reduced  oxygen  packaging  method,  milk  or  milk  products

regulated  under  chapter  192,  and  meat,  meat  food  products,

poultry,  or  poultry  product's  regulated  under  chapter  189A,
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except  for  any  of  the  following  products  when  sold  directly  to

the  end  consumer  :

a.  Poultry,  poultry  byproduct,  or  poultry  food  product

if  the  producer  raised  the  poultry  pursuant  to  the  exemption

set  for  th  i  n 9 C.  F.  R.  S 3 81.10  ( c ) (l  ) 1  imi  t  ing  the  producer  to

slaughtering  not  more  than  one  thousand  poultry  during  the

calendar  year.

b.  Poultry,  poultry  byproduct,  or  poultry  food  product  if

the  poultry  is  from  an  inspected  sour:'e  exempted  pursuant  to  9

C.F.R.  §381.10(d).

c,  Meat,  meat  byproduct,  or  meat  food  product  if  the  meat

is  from  an  inspected  source  exempted  pursuant  to  9 C.F.R.

§303.1(d)  .

5.  "Produce  with  respect  to  preparinq  homemade  food

items,  means  to  prepare  a  food  item  by  cooking,  baking,

drying,  mixing,  cutting,  fermenting,  preservinq,  freezing,

dehydratinq,  growing,  raising,  or  other  process.  "Produce

does  not  include  the  preparation  methods  of  low-acid  canning,

low-acid  fermentation,  acidification,  curing,  and  smoking  for

preservation  rather  than  flavor  enhancement.

13-r  6.  "Time/temperature  control  for  safety  food"  means a

food  that  requires  time  and  temperature  controls  for  safety  to

limit  pathogenic  microorganism  growth  or  toxin  formation.

Eiec.  3.  Section  137D.2,  Code  2022,  is  amended  to  read  as

follows  :

137D.2  Licenses  and  inspections,

1.  A  person  shall  not  open  or  operate  a  home   food

processing  establishment  until  a license  has  been  obtained  from

the  department  of  in:spcction:  and  appcal=i.  The  department

shall  collect  a  fee  of  fifty  dollats  for  a  license.  After

collection,  the  fees  shall  be  depogit.ed  in  thc  .gcnaral  fund  of

a  special  fund  in  the  state  treasury.  Moneys  in  the  fund  are

appropriated  to  the  department  for  the  administration  of  this

chapters  A license  shall  expire  one  year  from  date  of  issue.

A  license  is  renewable.

2.  A person  shall  not  sell  or  distribute  from  a home

 food  processing  establishment  if  the  home   food

processing  establishment  is  unlicensed,  the  license  of  the

home   food  processing  establishment  is  suspended,  or



House  File  2431,  p.  4

the  food  fails  to  meet  standards  adopted  for  such  food  by  the

department.

3.  An application  for  a license  under  this  chapter  shall  be

made  upon  a form  furnished  by  the  department  and  shall  contain

the  items  required  by 4-t- the  department  according  to  rules

adopted  by  the  department.

4.  The  department  shall  regulate,  licenser  and  inspect

homc  bal<crica  according  to  :tandarda  adoptcd  by  rulc  food

processing  establishments  in  a manner  that  is  consistent  with

this  chapter.

5.  The  department  shall  provide  for  the  periodic  inspection

of  a home   food  processing  establishment.  The  inspectot

may  enter  the  home   food  processing  establishment  at  any

reasonable  hour  to  make  the  inspection.  The  department.  shall

inspect  only  those  areas  related  to  preparing  food  for  sale.

6.  The  department  shall  regulate  and   inspect  food

prepared  at  a home  bakcry  according  !-o  atandarda  adoptcd

consistent  with  this  chapter.  The  inspection  may  occur  at  any

place  where  thc  prcparcd  food  a homemade  food  item  is  created,

transported,  or  stored  for  sale  or  resale.

7.  A home  food  processing  establishment  shall  affix  or  label

a homemade  food  item  with  all  of  the  following  information:

a.  Infotmation  to  identify  the  name  of  the  home  food

processing  establishment.

b.  The  common  name  of  the  food.

c.  The  ingredients  of  the  homemade  food  item  in  descending

order  of  predominance.

d.  The  net  quantity  of  contents.

e.  For refrigerated  time/temperature  control  for  safety

foods,  an  expiration  date  based  on  food  safety.

f.  The  following  statement:  "This  product  was  ptoduced  at

a  home  food  processing  establishment. If  the  homemade  food

item  contains  one  or  more  major  food  allergens,  an additional

allergen  statement  must  be  included  on  the  label  identifying

each  major  allergen  contained  in  the  food  by  the  common  name  of

the  allergen.

B.  The  department.  may adopt  rules  under  chapter  17A  tO

administer  this  chapter.
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Sec.  4.  Section  137D.3,  Code  2022,  is  amended  to  read  as

follows  :

1370.3  Penalty.

A person  vho  violates  a provision  of  this  chapter,  including

a standard  adopted  by  departmental  rule,  relatinq  to  home

guilty  of  a  aimplc  miadcmcanor  food  processing  establishment

shall  be  subject  to  a  civil  penalty  in  the  amount  of  one

hundted  dollars  per  violation,  tO  be  collected  by  the

department.  Moneys  collected  from  civil  penalties  shall  be

deposited  in  the  special  fund  referred  to  in  section  137D.2.

Each  day  that  the  violation  continues  constitutes  a  separate

Sea.  5.  Section  137D.4,  Code  2022,  is  amended  to  read  as

follows  :

137D.4  Injunction.

A person  operatimg  a  home   food  processing

establishment  or  selling  prcparcd  foods  homemade  food  items

created  at  a home   food  processing  establishment  in

violation  of  a  provision  of  this  chapter  may  be  restrained

by  injunction  from  further  operating  that  home   food

processing  establishment.  If  an  imminent  health  hazard  exists,

the  home   food  processing  establishment  must  cease

operation  and  notify  the  department.  Operation  shall  not  be

resumed  until  authorized  by  the  department.

Sec.  6.  Section  1370.6,  Code  2022,  is  amended  to  read  as

follows  :

137D.6  Conflicts  with  state  building  code.

Provisions  of  this  chapter,  including  standards  for  home

department,  in  conflict  with  the  state  building  code,  as

adopted  pursuant  to  section  103A.7,  shall  not  apply  where  the

state  building  code  has  been  adopted  or  when  the  state  building

code  applies  throughout  the  state.

Sea.  7.  Section  137D.8,  Code  2022,  is  amended  to  read  as

follows  :

137D.8  Suspension  or  revoaation  of  licenses.

The  department  may  suspend  or  revoke  a  license  issued  to  a
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person  under  this  chapter  if  any of  the  following  OCCurS:

1.  The person  s home  food  processing  establishment

does  not  conform  to  a provision  of  this  chapter  or  a rule

adopted  pursuant  to this  chapter.

2.  The person  violates  a provision  of this  chapter  or  a rule

adopted  pursuant  to  this  chapter.

3.  The person  conducts  an activity  constituting  a criminal

offense  in  the  home 'et  food  processing  establishment  and  is

convicted  of  a serious  misdemeanor  or  a more  serious  offense

as  a  result.

Sec.  8.  Section  137F.1,  Code  2022,  is  amended  by  adding  the

following  new  subsection:

NEW SUBSECTION.  2A.  "Cottage  food"  means  the  production

and sale  of  food  produ:'ed  at a private  residence  other  than

time/temperature  control  for  safety  food  as provided  in  section

137F.20  and food  for  resale  that  is not time/temperature

control  for  safety  food.  "Cottage  food"  includes  home-processed

and home-canned  pickles,  vegetables,  or  fruits  that  have  a

finished  equilibrium  pH value  of  four  and six-tenths  or  lower

or  a water  activity  value  of eighty-five  hundredths  or  less  for

which  each  batch  has  been  measured  by  a pH meter  or  a water

activity  meter  and each  container  that  is  sold  or  offered  for

sale  contains  the  date  the  food  was  processed  and canned.

"Cottage  food"  does  not  include  any  of  the  folloving:

a.  Milk  or milk  products  regulated  under  chapter  192.

b-  Meat,meatfoodproducts,poultrytorpoultryfood

products  regulated  under  chapter  189A.

Sea-9-Sectiaonl37F-1isubsectiron8rparagraphsdyeyand

f,  Code 2022,  are  amended  to read  as  follows:

d.  Premises   that  are  a home  ba)ccry  purauant  to  food

processing  establishment  as defined  in  chapter  137D.

e.  Premises  where  a person  operates  a farmers  market,  if

unpackaged  time/temperature  control  for  safety  foods  are  not

sold  or  distributed  from  the  premises.

f,  Premises  of  a residence  in  which  food  that  is  not

a timc/tcmpcraturc  control  for  aafciy  food  ia  aold  for

consumption  off  the  prcmiaca  to  a  con=iumcr  cuatomcr,  if  thc

food  is  labclcd  to  identify  :hc  namc  and  addrcsa  of  thc  pcrson

prcparing  thc  food  and thc  coramon  namc  of  thc  food  ic  produced



House  File  2431,  p.  7

pursuant  to  section  137F.20.

Se:'.  10.  NEW  SECTION.  137F.20  Cottage  food requirements.

1.  Cottage  food  is  exempt  from  all  licensinq,  permitting,

inspection,  packaging,  and  labeling  laws  of  the  state  if  the

food  is  sold  and  delivered  by  the  producer  directly  to  the

consumer,  or  delivered  by mail  or  an  agent  of  the  producer  such

as  an  employee.  A producer  may  sell  food  to  the  consumer  in

person,  remotely,  by  telephone,  by  internet,  or  by  an  agent  of

the  producer.

2.  Cottage  food  sold  pursuant  to  this  section  shall  be

affixef3  or  labeled  with  all  of  the  following  information:

a,  Information  to  identify  the  name  and  address,  phone

number,  or  electronic  mail  address  of  the  person  preparing  the

food.

b.  The  common  name  of  the  food.

c.  The  ingredients  of  the  cottage  food  in  descending  order

of  predominance.

d.  The  folloving  statement:  "This  product  was  produced

at  a  residential  property  that  is  exempt  from  state  licensing

and  inspection.  If  the  cottage  food  contains  one  or  more

major  food  allergens,  an  additional  allergen  statement  must  be

included  on  the  label  identifying  each  major  allergen  contained

in  the  food  by  the  common  name  of  the  allergen.

e.  If  the  food  is  home-processed  and  home-canned  pickles,

vegetables,  or  fruits  permitted  under  this  section,  the  date

that  the  food  was  processed  and  canned.

3.  Compliance  with  the  cottage  food  exemption  provided  in

this  section  does  not  represent  compliance  with  federal  law.

Sec.  11.  Section  210.23,  Code  2022,  is  amended  to  read  as

follows  :

210.23  Exception.

Any  person  engaged  in  operating  a  home   food

processing  establishment  is  exempt  from  the  provisions  of

sections  210.19  thtough  210.22.

Sec.  12.  NEW  SECTION.  335.35  Home-based  businesses.

1.  For  purposes  of  this  sectioni

a.  "Goods"  means  any  metchandisei  equipment,  products,

supplies,  or  materials.

b.  "Home-based  business  means  any  business  for  the
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manufacture,  provision,  or  sale  of  goods  or  services  that  is

owned  and operated  by the  owner  or  tenant  of  the  residential

property  on which  the  business  operates.

c.  "No-impact  home-based  business"  means  a home-based

business  for  which  all  of  the  following  apply:

(1)  The  total  number  of  on-site  employees  and  clients  does

not  exceed  the  county  occupancy  limit  for  the  residential

propert7-

(2)  The business  activities  are  characterized  by all  of  the

following  :

(a)  The  activities  are  limited  to  the  sale  of  lawful  goods

and  services.

(b)  The  activities  do not  generate  on-street  parking  or  a

substantial  increase  in  traffic  through  the  residential  area.

(C)  The  activities  occur  inside  the  residential  dwelling  or

in  the  yard  of  the  residential  property.

(d)  The  activities  are  not  visible  from  an adjacent  property

orstreet.  i

2.  The  use  of  a residential  property  for  a  home-based

business  is  a permitted  use.  However,  this  subsection  does  not

supersede  any  of  the  following:

a.  A deed  restriction,  covenant,  or  agreement  restricting

the  use  of  land.

b.  A master  deed,  bylaw,  or  other  document  applicable  to  a

common  interest  ownership  community.

3.  A county  shall  not  prohibit  a  no-impact  home-based

business  or  otherwise  requite  a person  to  apply,  registeri  or

obtain  any  permit,  license,  variance,  or  other  type  of  prior

approval  from  the  county  to  operate  a  no-impact  home-based

business.

4.  A county  may  establish  reasonable  regulations  on  a

home-based  business  if  the  regulations  are  natrowly  tailored

for  any  of  the  following  purposes:

a.  The  protection  of  the  public  health  and  safety,  including

tules  and re;3ulations  related  to fire  ot  building  codes,  health

and  sanitation,  transportation  or  traffic  control,  solid  or

hazardous  waste,  pollution,  or  noise  control.

b,  Ensuring  that  the  business  is  all  of  the  followingi

(l)  Compatible  with  residential  use  of  the  property  and
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surrounding  residential  use.

(2)  Secondary  to  the  use  of  the  property  as  a  residence.

(3)  Complying  with  state  and  federal  laws  and  paying

applicable  taxes.

c.  Limiting  or. prohibiting  the  operation  of  a  home-based

business  for  the  purposes  of  selling  alcoholic  beverages  or

illegal  drugs,  opetating  or  maintaining  a  structured  sober

living  home,  creating  or  selling  pornography,  providing  nude

or  topless  dancinq,  or  operating  any  other  adult-oriented

business.

5.  A  county  shall  not  require  as  a  condition  of  operating  a

home-based  business  that  the  property  be  rezoned  for  commercial

use  or  that  the  business  owner  install  or  equip  fire  sprinklers

in  a  single-family  detache:l  residential  dwelling  or  any

residential  dwelling  with  not  more  than  two  dwelling  units.

6.  In  any  proceeding  alleging  that  a  county  regulation

does,not  comply  with  this  section,  the  county  that  enacted  the

regulation  must  establish  by  clear  and  convincing  evidence  that

the  regulation  complies  with  this  section.

Sec.  13.  NEW  SECTION.  414.33  J!!ome-based  businesses.

1.  For  purposes  of  this  section:

a.  "Goods  means  any  merchandise,  equipment,  products,

supplies,  or  materials.

b,  "Home-based  business  means  any  business  for  the

manufacture,  provision,  or  sale  of  goods  or  services  that  is

owned  and  operated  by  the  owner  or  tenant  of  the  residential

propetty  on  which  the  business  operates.

c.  "No-impact  home-based  business;  means  a  home-based

business  for  which  all  of  the  following  apply:

(1)  The  total  number  of  on-site  employees  and  clients

does  not  exceed  the  city  oe':'upancy  limit  for  the  residential

proper  ty.

(2)  The  business  activities  are  characterized  by  all  of  the

followin:)  :

(a)  The  activities  are  limited  to  the  sale  of  lawful  goods

and  services.

(b)  The  activities  do  not  generate  on-street  parking  or  a

substantial  increase  in  ttaffic  through  the  residential  area.

(c)  The activities  occur  inside  the  residential  dwellint;3  or
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in  the  yard  of  the  residential  property.

(d)  The  activities  are  riot  visible  from  an adjacent  property

or  street.

2.  The  use  of  a residential  property  for  a  home-based

business  is a permitted  use.  However,  this  subsection  does  not

supersede  any  of  the  following:

a.  A deed  restriction,  covenant,  or  agreement  restricting

the  use  of  land.

b.  A master  deed,  bylaw,  or  other  document  applicable  to  a

common  interest  ownership  community.

3.  A city  shall  not  prohibit  a  no-impact  home-based  business

or  otherwise  require  a person  to  apply,  register,  or  obtain  any

permit,  license,  variance,  or  other  type  of  prior  approval  from

the  city  to  operate  a  no-impact  home-based  business.

4.  A city  may  establish  reasonable  regulations  on  a

home-based  business  if  the  regulations  are  narrowly  tailozed

for  any  of  the  following  purposes:

a.  The  protection  of  the  public  health  and  safety,  including

rules  and  regulations  related  to  fire  or  building  codes,  health

and  sanitation,  transportation  or  traffic  control,  solid  or

hazardous  waste,  pollution,  or  noise  control.

b,  Ensuring  that  the  business  is  all  of  the  following:

(1)  Compatible  with  residential  use  of  the  property  and

surrounding  residential  use.

(2)  Secondary  to  the  use  of  the  property  as  a  residence.

(3)  Complying  with  state  and  federal  laws  and  paying

applicable  taxes.

c.  Limiting  or  prohibiting  the  operation  of  a  home-based

business  for  the  purposes  of  selling  alcoholic  beverages  or

illegal  drugs,  operating  or  maintaining  a  structured  sober

living  home,  creating  or  selling  pornography,  providing  nude

or  topless  dancing,  or  operating  any  other  adult-oriented

business.

5,  A  city  shall  not  require  as  a  condition  of  operating  a

home-based  business  that  the  property  be  rezoned  foz  commezcial

use  or  that  the  business  owner  install  or  equip  fire  sprinklers

in  a single-family  detached  residential  dwelling  or  any

residential  dwelling  with  not  more  than  two  dwelling  units.

6.  In  any  proceeding  alleging  that  a  city  regulation
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"l
I

I
does  not  comply  with  this  section,  the  city  that  enacted  the

regulation  must  establish  by  clear  and  convincing  evidence  that

the  regulation  complies  with  this  section

i[Aru
Speaker  of  the  House  President  of the  Senate

I  hereby  certify  that  this  bill  originated  in the  House  and

is  known  as  House  File  2431,  Eighty-ninth  General  Assembly

N NELSON

2022

ef  Clerk  of  the  House

KIM  REYNOLDS

Governor



Attachment  B

15.24.030  Home-Based  Businc:,s  Occupation

A home-based  businessshall  be subject  to  the  following  requirements:

A. A home-based business  shall be conducted entirely within the residential dwellingL
or the  yard  of  the residential property,  or principal  buildinl:;  with  the  total  number  of  on-site
employees  and  clients  not  to exceed  the  legal occupancy  limit  for  the  residential  property.a-m

may  not  employ  any individuals  other  than  ncsidcnts  of  the  dwelling;

B. A home-based business is limited to the sale of lawful zoods and services,  does  not  zenerate  on-
street  parkinz  Or a substantial  increase  in traffic  throuzh  the  residential  area,  and is not  visible
from  an adjacent  property  or  street.

&C.Such  use shall be incidental and secondary to the residential use of the dwellingL-a-m  shall  not
change  the  residential  character  nor  interfere  with  the  surrounding  residential  use;

D. The  use of  a residential  property  for  a home-based  business  does  not  supersede  any  of  the
following:

a. A deed  restriction,  covenant,  or azreement  restrictinz  the  use of  land
b,  A master  deed,  bylaw,  or  other  document  applicable  to  a common  interest  ownership

community.

€ '-E. No signs,  radio,  television,  newspaper,  handbill  or  other  similar  types  of advertising  are
permitted  linking  the  address  of  the  premises  with  the  home-based  busincss  occupation;

9.r.A  home  occupation  shall  bc !imitcd  to performance  of  scrviccr  on!y  and no commodity  shall  be
sold  on  the  premises  other  than  incidcntal  sales  related  to the  scrvicca  provided;

G. The  operation  of a home-based business for the purposes  of selliriH  alcoholic  beverages  orillegal
drugs, operating or maintaining a structured sober living home, creatin@  or selling pornography
providing  nude  or  topless  dancing,  or  operating  any  other  adult-oriented  business  is strictly
prohibited.

&H.There  shall  be no exterior  storage  of  equipment,  vehicles,  trailers,  goods  or materials  used  in a
home-based  business  that  is visible  from  an adjacent  property  or  street.
extent  that  it appears  to bc consistent  with  the  undcrlyin(;  zonc;

kl,  There  shall  be no indication  of  offensive  noise,  vibration,  smoke,  dust,  odors,  heat  or  glare  at or
beyond  the  property  line;

G.j.  Adequate  off-street  parking  for  all vehicles,  including  the  residents,  customer,  client  or  other
business-related  visitor  vehicles  shall  be provided  at the  location  where  the  home
business  is being  conducted;

K.K.  The  following  businesses  are not  compatible  with  residential  use and shall  not  be
considered  home-based  businesses:

Repair  of  any internal  combustion  engine  or  vehicle  repair,  including  detailing,  painting,
body  or mechanical  or  upholstery.;

A1.  Vehicle  towing  and/or wrecking service,  storage  of motorized  vehicles  and equipment,

including but not limited to automobiles, trucks, recreational vehicles and boatsg33y
other  business  deemed  to be a commercial  use under  this  chapter.;

2. The  Storage  of  any  solid  waste,  toxic  chemicals,  hazardous  waste,  oils,  solvents  Or any  other
substance  that  violates  any chapter  regulating  the  health  and  safety  of  the  public.



3. Any business  that  violates  any chapter  regulatin@  nuisance,  noise, pollution, health  and/or
sanitation.  /\ny  other  use as dctcrmincd  by the director,  which  is not incidental  or

cornp:itiblc  with  rasidcnti.:il  activities;

hi. Home  occupations  shall comply  with  all applicable  municipal,  state  and federal  regulationsand

shall submit  all applicable  taxes to any applicable  authority.  and liccnsing  rcquircmcnts.



Attachment  C

15.02.130  Violation  And  Penalty

The city  may take any or all of  the actions listed  in this section in response to any violation  of  this title.  The
remedies and penalties  provided  for  violations  of  this title  shall be cumulative  and in addition  to any other
remedy  provided  by law, and may be exercised  in any order.

A. Enforcement.  Tliis title shall be enforced  by the community  development  director  or his or her
designee. The community  development  director  or his or her designee may secure the assistance of
the city  attorney  to seek an injunction,  abatement, municipal  citations  or other appropi-iate  action
to enjoin,  abate, or stop any violation  of  this title. At  times, the aid of  the police  department  may
be sought to enforce this title. The property  owner charged with  the violation  may  be held
responsible  for any legal  expenses incurred  by the city.

B. Fines.  Fines for  violation  of  this title  shall be set forth  as per the adopted schedule of  civil  penalties
stated in CBMC  1.95 Municipal  Infraction  Citation  Process.

C. Notification.  Tlie community  development  director  or his/her  designee shall, upon determination
of  any violation  of  this title,  notify  in writing  the person(s)  responsible  for such violation,  indicating
the nahu'e of  the violation  and ordering  the action  necessary to correct it; and specifically  shall
order  the discontinuance  of  any illegal  use of  land, buildings,  or structures, order removal  of  illegal
buildings,  sh'uctures, additions,  or alterations;  order discontinuance  of  illegal  work  being  done; or
take any other action authorized  by this title  to insure compliance  with,  or to prevent  violation  of
its provisions,  and in particular,  shall, when appropriate,  recommend  to the city attorney  the
institution  of  legal or equitable  actions that may be required  for  the enforcement  of  this title.  The
city  shall  use  the following  letters as forms of  written  notification:

1. Letter #1: Voluntary  Compliance  Request Letter. The city shall issue a voluntary
compliance  reqriest letter  to the propeity  owner  of  record  and any other responsible  party
citing  the violation  of  this title.  This letter  will  be mailed  to the property's  tax address as
well  as the physical  street address. Each violation  falls into one of forir tiers. Table l:
Violation-Tier  Categories  outlines  the type of  violations  and the corresponding  tier. The
voluntary  compliance  requestletter  shall state that the violation  be removed  within  the time
set forth  in Table 2: Tixneframes  to Remedy  Violations.  This letter shall serve  as the  first
notice  of  violation.

2. Letter  #2: Second Notice  of  Violation.  The City  shall issue a second notice of  violation
letter  to the property  owner  of  record and any other responsible  party  citing  the violation
of  this title  if  the violation  was not remedied  within  the timeframe  specified  in Letter  #1:
Voluntary  Compliance  Request Letter. This letter will  be mailed to the property's  tax
address as well  as the physical  street address. The letter  shall reiterate  the sending of  the
first  notice of  violation  and that the violation  must be removed  within  the time set forth  in
Table 2.

3. Letter  #3 : Citation  for  Municipal  Infractions.  The city  shall  cite the property  for municipal
infractions  if  the 'violation  was not remedied  within  the time frame specified  in  Letter  #2:
Notice  of  Violation.  The fines for municipal  infractions  shall be as set forth  in  CBMC
1,95.020 "Violations,  penalties and alternative  relief.  The citation  shall be served in
accordance  with  the  methods  listed  in  CBMC  1.95.030  "Civil  citations".

The community  development  department  has specified  four  tiers of  zoning  code violations.
Each type of  zoning  code violation  falls into a tier  based on the intensity  of  the violation
and amount  of  time  needed for  remediation.  The following  table shows the violations  that
fall  under each of  the four  tiers:

1



Table  I : Violation  Tiers

Tier  I Violation Tier  2 Violation Tier 3 Violation  i Tier  4 V_iolation

___._ ______ ..... -.  I I
-o'-Tem'porary  S'ig-n'  i @ Permanent  Siqn e Homebased'  i *  Any  violation  that

*  Nonoermanent  I e Permanent  Outdoor  I, poses  to be an

Outdoor  Liqhtin(:l  i I_iohtinn  I o Illeglal Structure  i emerqency  or

i *  Parkina  where  I A  rz_rirae  I <i llleaal  Use  I threat  to public

I conformina  oarkina  I' € oa'o"'a - - --l- -  -  -  Ii s Buildino  materim  Ii health  and  safety

i space is available iI r:rinfrirminri  nprkinri  Ii /architectural  desiqn I
i  qnarp  ie. nri+  I, when located_wjthin a iI
is  Storage Container  i: "i"v;;ph:'nn  qitp_  Ij Corridor  Desiqn  Overlay  'I
I *  Occupvina  a II e  I onrk.rininn i or on a property with an I
I recreational  vehicle I i approved  development I

I Ii p3B I

Table  2: Timeframes  to Remedy  Violations

All notice  of violation  letters  shall  be sent  to the property  owner  and/or  other  responsible  party  for  all

violations.  The  property  owner  shall  be the party  subject  to citation  if the violation  is not remedied  within

th_ea  tirnet___forth__in  th__istab_le.
-Notice  Ty-p-e: - Tier-l  Vio-lati-on Tier  2 Violation Tier  3 Violation Tier 4 Violation

Letter  1 : Ten  (4 0) business Thirty  (30)  days Sixty  (60)  days In situations  where  a

Voiunta_i_y davs  from  the from  the date  of from  the date  of

Comnli.qnce date  of the letter the letter  to the  letter  to considered  to be an

F2pni  ipd/Nntir:p to  rpmpdv  thp rpmprlv  thp nqrnsrlv  thp emerqency  or is a

viril>+inn  ht>fnro rzirilo+inri  hpfrirp siirslol:rsri  hdnro threat  to public  health

receiving  Letter  2: receiving  Letter__'2: receivinq  Letter  2:
Cl  -  .-  .-  -  A  k  14  i..  .-  ._.  4 (_-.---..l  kL.4L..-.  .J e  -  ...  .  -  A  !i  l.-  + i .-  -  .  $ enrorcement  aCtlOn
Dt3(;OIKI  1NUL1U6 U+ 0______E(.;0_j3Q _lN__Uu(A:'0_l .)tjUUllu  INULI(;tj  Ul

Snail  [)e  TaKen
$ % $ immediatel:  by the

Lette_r 2_: Five  (5) business Fifteen  (15)  dayp_ Thirty  (30)  days
C'.-.--.-..J  kl-&i-.- A  -% - -  -  4-.--  vy  +k  y €,,-  4k.  .J,+,  ,4 $i-yi-y  +kx  Qy+y  ss € ueVelOpment  Uirector
,)t.!UUllu  INUklUt! ____ud72 II  IJ  I I I kl I tj  u  (I  Rj  u  I II  UI  I I kl  Itf  u  ed ltj  lj  I

ur riiszrier  ub'siHriee.
or_ v,io__ia_t_i_on aaxe  OT tne  ieiter $ tne  iener  tO

to remedy  the

violation  before violation  before violation  before

receiving  Letter  3: receiving  Letter_ 3: receiving  Letter  3:

Letter  3: Citation A citation  shall  be A citation  shall  be A citation  shall  be

for  Municipal

Inrra_ct_iq_ns accordance  with accordance  with accordance  with

Section  L95.030 Section  1.95.030 Section  1.95.030

on the next

following  the

expiration  date  in

on the next

business  day

exoiration  date  in

on the next

busir;ess  day

following  the

expiration  date  in

Letter  2: Second Letter  2: Second Letter  2: Second

Notification  of Notification  of Notification  of

_n. . .
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D.  Multiple  Violations.  Multiple  violations  that occur  on the same property  shall  be reviewed  and
enforced  separately  in  accordance  with  Tables  l and 2.

E.  Repeat  Violations.  Violations  of  the same type  that  occur  ori a property  within  a twenty-four  (24)
month  period  where  the owner  of  the property  remains  tlie same shall  be considered  repeat
violations.  Theproperty  owner  or  otherresponsible  party  shall  benotified  of  the violation  following
the schedtile  designated  in  Table  2.

F.  Remedies.  In case ariy  building  or  sh'uctiire  is erected,  conshucted,  reconstnicted,  altered,  repaired,
converted,  or maintained,  or any  building,  stnxcture,  or land  is used  in  violation  of  this  title,  the
city,  in addition  to other  remedies,  may  institute  any  proper  action  or proceeding,  inc)uding  an
action  to enjoin  such  unlawful  erection,  constuction,  reconstruction,  alteration,  repair,  conversion
maintenance,  or use, in the name  of  the city  of  Council  Bluffs,  to restrain,  correct,  or abate  such
violations,  to prevent  the occupancy  of  said  building,  structure,  or land,  or to prevent  any  illegal
act, conduct  business  or use in or about said premises.  More  specifically,  the cominunity
development  department  shall  have  the following  remedies  and  powers  to enforce  this  title:

1.  Deny/Withhold  Permits.  The  city  may  deny  and witbhold  permits,  certificates,  or otlier
foi'ms  of  authorization  to use or develop  any land,  struchire,  or improyements  until  the
alleged  violation  related  to such  property  use, or development  is corrected.  The  provision
shall  apply  whether  or not  the current  owner  or applicant  for  the  permit  is responsible  for
the  violation.

2 , Permits  Approved  with  Conditions.  Instead  of  withholding  or denying  a permit  or other
authorization,  the city  may  grant  such authorization  subject  to the condition  that  the
violation  be corrected  prior  to occupancy  or final  approval.

3 . Citation  for Municipal  Infractions.  The city  may cite the property  for a municipal
infractions  as set forth  in  CBMC  1.95  Municipal  Infraction  Citation  Process.

4 . Revoke  of  Approvals  or Permits.

a. Any  permit  issued  by  administrative  approval  is subject  to revocation.  Any  permit
issued  by  a decision-making  body  is subject  to revocation  after  notice  and  a public
hearing  by  said  decision-making  body.  A  permit  is subject  to revocation,  after  the
responsible  pany  has been  provided  an opporhinity  to remedy  the  violation  within
the time  set foith  in  Table  2, when  it is determined  that  either:

1.  There  is a material  departiire  from  the approved  plans,  specifications,  or
conditions  of  approval;

2. There  is a violation  of  any  provision  of  this  title;
3. The  development  approval  or  permit  was  obtained  by  false  representation;

and

4. The  development  approval  or  permit  was issued  in  error.
b. Writtennoticeoftherevocationshallbeserveduponthepropertyownerofrecord,

the owner's  agent,  the applicant,  or other  person  to whom  the permit  was  issued  or
such  notice  may  be posted  in a prominent  location  at the place  of  the  violation.  No
work  or construction  shall  proceed  after  the service  of  the  revocation  notice.

5 . Revoke  Licenses.  The  city  may  revoke  applicable  licenses  issued  pursuant  to city  code.
Revocation  of  licenses  shall  be processed  according  to applicable  procedures  adopted  for
this  purpose  by  the applicable  city  department  or entity.

6 . Stop  Work  Order.  With  or  without  revoking  permits,  the community  development  director
or his or her  designee  may  issue  an order  to stop  work  on any  property  on  which  there  is
an uncorrected  violation  of  either  a provision  of  this  title  or a provision  of  a permit  or  other
form  of  authorization  issued  pursuant  to this  title.  The  stop work  order  shall  specify  the
titleprovisions  being  violated.  After  any  such  order  has been  served,  no  work  shall  process
on any  building,  other  structure,  or tract  of  land  covered  by such  order,  except  to correct
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such  violation  or comply  with  this  order.  The  stop work  order  may  be issued  at the same

time  as a notice  of  initial  violation  or subsequent  to such  notice.

7 , Injunctive  Relief.  The  city  may  initiate  injunction  proceedings  or other  appropriate  legal

action  in any couit  of  competent  juiisdiction  against  any person  who  fails  to comply  with

any  provision  of  this  title  or any  requirement  or condition  imposed  pursuant  to this  title.  In

any  court  proceeding  in  which  the city  seeks a preliminai'y  injunction,  it shall  be presumed

that  a violation  of  this  title  is a real,  immediate,  and  ii'reparable  injury  to the public;  that

the public  will  be irreparably  injured  by  the continuation  of  the title  violation  unless  the

violation  is enjoined;  and that  there  is no plan  and adequate  remedy  at law  for  the subject

title  violation.

8 . Abatement.  The city  may  seek a couit  order  in the nature  of  mandamus,  abatement,

injrinction  or  other  action  to abate  or  remove  a violation  or to otherwise  restore  the premises

to the condition  that  existed  before  the violation.

9 . Administrative  Extension  of  Time.

a. An  administrative  extension  of  time  may  be granted  to the property  owner  and/or

other responsible  party  by the  cominunity  developmei'it  director  at his/her

discretion  for remedying  violations  that require  paving,  landscaping,  or the

removal  or altering  of  illegal  struc!ures  where  seasonal  weatlier  conditions  make

remedying  impractical.

b.  If  the property  owner  and/or  other  responsible  party  are actively  pursuing  the

remedy  of  an identified  zoning  yiolation,  a stay  of  all  enforcement,action  may  be

granted  by the community  development  director  or his/her  designee.  A stay of

action  shall  not  exceed  ninety  (90)  days.

c. An  administrative  extension  of  time  or stay of  enforcement  action  shall  not be

granted  for  a Tier  4 violation.

10 . Other.  The  city  may  take  any  other  action  permitted  by  Iowa  law.

(Ord.  No.  6012,  § 2, 10-27-2008;  Ord.  No.  6378,  e) 1, 1-28-2019)
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Attachment  D

Section  15.03.340  Home  Based  Business

Aiiy  activity  opcratcd for  pccunia'i",' gaixi in or dircctcd  from  a rcaidcntial  dwclling  and carried on by tbc

inhabitarxts tlxcrcit'i, and no others, wl'iich  is clcarly  incidental  and secondary to thc 11SG of tlie dwelling  for
dv,'clling  put'poses and docs not changc tlic rcsidential  cliaractcr  of  tlic lot on which  thc-hom:  occupation  is

locatcd or of  thc sau'rounding ncighborhood  liusiness for the manufacture,  provision,  or sale of goods or

services tliat  is owned and operated  by tlie owner  or tenant of  tlie residential  propeily  011 whicli  tlie brisiness
 as further  specified  in CBMC  15.24 and Section 414.33 of  tlie Iowa  Code.



Attachment  E

15.24.020  Accessory  Uses

Unless  otlierwise  peimitted,  only  one principal  sh'ucture  or use is permitted  per lot. Unless  othei'i'vise

prohibited  or restricted,  a pennitted  prixicipal  use also allows  uses,  buildings  and  shuctures  ii'icidental  to the

pertnitted  use, if  located  on the same site or liriilding  lot.  The  accessory  rise and/or  sh'uctures  or buildings

sliall  not  be established  or erected  pt'ior  to the establislunent  or consh-uction  of  the principal  pem'ntted  use

of  the  building,  structure  or land  and shall  be sribordinate,  incidental  to and compatible  witli  the  cliaracter

of  tl'ie principal  peimitted  use. The following  types of  accessory  uses shall  be permitted  in  residential

districts,  subject  to the site  development  regulations  for  the zoning  district  in which  it is located,  xuiless

otl'ierwise  provided  in these  regulations:

1.  Fencing,  subject  to CBMC  15.24.040;

2. Garage  sales,  limited  to six  days  during  any calendar  year;

3. Garage,  and  off-street  parking  for  personal  vehicles,  subject  to CBMC  15.23;

4. Greenliouse,  for  personal,  noncommercial  use only;

5. Home  -based  business,  subject  to CBMC  15.24.030  and  Section  414.33  of  the Iowa

6. Radio  and cominunications  receiving  antenna  and  tower,  subject  to CBMC  ] 5.24.080;

7. Swimming  pool,  inctuding a bath house,  tennis  coirt  or otlier  recreational  facilities  commorily

accessory  to a dwelling  and  t'ised only  by  tlie  residents  and  nonpaying  guests:

8. Tool,  storage  sbed,  gazebo,  patio,  and  similar  building  and  stnicti'ires  for  personal  noncommercial

use only;

9. Structures  for  the slielter  of  horisehold  pets,  for  personal  noncommercial  use;

10. Garden,  residential  horisehold  and  garden,  iiistihitional/organizational.


