
ORDmANCE  N0.  6581

AN  ORDINANCE  TO  AMEND  CHAPTER  15.24  SUPPLEMENTAL  USE  AND  SITE

DEVELOPMENT  REGULATIONS  OF  THE  2020  MTJNICIPAL  CODE  OF  COUNCIL  BLUFFS,

IOWA  BY  ENACTING  NEW  SECTION  15.24.110,  "SALVAGE  AND  STORAGE  YARD

REGULATIONS"  AND  NEW  SECTION  15.24.120,  "RUBBLE  DUMPS".

BE  IT  ORDAINED

BY  THE  CITY  COUNCIL

OF  THE

CITY  OF  COUNCIL  BLUFFS,  IOWA

SECTION  1. That  Chapter  15.24  Supplemental  Use  and Site  Development  Regulations  of  the 2020

Municipal  Code  of  Council  Bluffs,  Iowa  is hereby  amended  by  enacting  new  Sections  15.24.110  and

15.24.120  to read  as follows:

15.24.110  Salvage  and  Storage  Yards

A.  Required  Approvals.  Any  new  and expanding  salvage  and/or  storage  yards  shall  obtain  a

conditional  use permit  in accordance  with  Section  15.02.090,  Conditional  Uses,  of  the CBMC.

Any  salvage  and/or  storage  yards  established  prior  to the adoption  of  this  ordinance  which  do not

have  a conditional  use permit  shall  be considered  nonconforming  and shall  comply  with  Section

15.26.030,  Nonconforming  Uses,  of  the CBMC.  Additionally,  an intensification  of  an existing

nonconforming  salvage  and/or  storage  operation  may  result  in bringing  the operation  into

compliance  with  all  standards  of  this  Section.

B.  New  and Expanding  Salvage  and/or  Storage  Yard  Regulations.  New  and  expanding  salvage  and

storage  yards  are required  to obtain  a conditional  use permit  in accordance  with  Section

15.02.090,  Conditional  Uses,  of  the CBMC.  In addition  to the requirements  of  an approved

conditional  use permit,  storage  and  salvage  yards  shall  be subject  to the  following  regulations:

1.  Pavement.  All  driveways,  parking  lots  and  outdoor  areas used  for  the  storage  of  vehicles,

materials,  or equipment  must  be hard-surface  paved  in accordance  with  CBMC  Section

15.23, Off-StreetParkirtg, Loading and Unloading.
2. Internal  Site  Circulation.  All  storage  and salvage  yards  shall  have  paved  access  aisles  to

allow  for  safe and efficient  internal  site circulation.  Access  aisles  shall  remain  free  ond

clear  of  any  obstructions.

3. Screening.  All  outdoor  storage  areas shall  be adequately  screened  by fencing,  walls,

landscaping,  or a combination  thereof  in a manner  that  is compatible  with  the size,

intensity,  and type of  materials  being  stored  and surrounding  properties.  Specific

screening  requirements  shall  be established  on a case-by-case  basis  through  a conditional

use permtt.

4.  Separation  Distance.  Any  new  salvage  yard  shall  be a minimum  of  600 feet  away  from

any of  the following  uses, as measured  from  the property  line:  any  residential  use or

district,  daycare  center,  school,  public  park,  masterplanned  development,  historic  district,

or historic  landmark  property.  No minimum  separation  distance  is required  for  new

storage  yards.

5. Stacking.  Any  unstructured  stacking  of  items  stored  outdoors,  including,  but  not  limited

to, raw  materials,  junk,  vehicles,  and containers  shall  be limited  to a maximum  height  as

established  on a case-by-case  basis  through  a conditional  use permit.  Stacking  within  75

feet  of  all  required  fencing  shall  be limited  to the  height  of  the fence.



6. Environi'nental  Health.  Storage  and salvage  yards  shall  be conducted  in  compliance  with

all  City,  County  and State  requirements

15.24.120  Rubble  Dumps

A.  Purpose.  The  purpose  of  this  chapter  is to provide  for  the controlled  dumping  of  rubble  within

the  city  limits  of  Council  Bluffs,  Iowa.

B.  Definitions.  For  the  purpose(s)  of  this  section,  the following  words,  terms  and  phrases  shall  have

the  meanings  set forth:

Rubble:  Stone,  brick  or similar  inorganic  matter.

Rubble  dump:  Any  land,  premises  or property  used  for  the  storage  of  rubble.

Storage  of  rubble:  The  placement  or  rubble  on any  parcel  of  ground  for  a period  of  fourteen  days

or  more.

C.

D.

E.

F.

G.

H.

Storage  of  Rubble.  It is unlawful  to place  or store  rubble  on any  parcel  of  ground  which  is not

licensed  as a rubble  dump.

Conditional  Use  Approval.  Any  new,  expanding,  and/or  dormant  rubble  dumps  that  wish  to

commence  or re-coinmence  such  services  shall  obtain  a conditional  use pen'nit  in accordance

with  Section  15.02.090,  Conditional  Uses,  of  the CBMC.  Any  active  rubble  dumps  established

prior  to the adoption  of  this  ordinance,  which  do not  have  a conditional  use pen'nit,  shall  be

considered  nonconfori'ning  and shall  comply  with  Section  15.26.030,  Nonconforming  Uses,  of

the  CBMC.

In addition  to requirements  of  this  chapter,  all  rubble  dumps  shall  comply  with  all  local,  State,

and  Federal  requirements.

This  chapter  shall  not  prohibit  the storage,  stockpiling,  processing  or sales of  rock,  stone,  sand,

gravel,  coal,  cement  materials,  dirt,  soil  or any  other  similar  material  produced  by  excavating,

quarrying  or mining  of  such  materials  for  purposes  of  sale, provided  that  same  be restricted  to

the  A-1 and A-2  districts  and not  be so stored  for  a period  greater  than  one hundred  fifty  (150)

days.

Area  Restrictions.  This  exception  shall  be further  restricted  in  that  it  will  not  apply  to locations:

1.  Within  one  thousand  (1,000)  feet  of  the  nearest  edge of  the  right-of-way  of  Interstate  29,

Interstate  80, North  16th  Street,  South  35th  Street,  23rd  Avenue,  South  24th  Street  south

of  23rd  Avenue,  the  South  Expressway,  and Old  Highway  375 from  Tostevin  Street  south

to the  city  limits;  and

Within  three  hundred  (300)  feet of  any lot  in a residential  district  or a preexisting

residential  use.

Application  for  a Conditional  Use  Permit.  The  application  for  a conditional  use permit  required

by  this  chapter  shall  be filed  in accordance  with  Section  15.02.090,  Conditional  Uses,  and shall

contain  an engineering  plan  that  sets forth:

1.  A  description  and  plat  of  the  land  to be used  for  the  rubble  dump;

2. A  description  of  the sequence  and  plan  of  operation;

3. The  type  and capacity  of  equipment  to be used  for  operations;

4.  Existing  and proposed  roadways  and easements;

5. Existing  topography  and watercourses,  together  with  a diagram  and written  statement

explaining  the proposed  location  and extent  of  earthwork  and fill  operations,  including

2.

6.

7.

8.

9.

final  elevations;

Proposed  measures  to control  storm  drainage;

Estimated  volume  of  rubble  to be placed  in  the  rubble  dump;

Approximate  date  of  completion;

Types  of  materials  to be placed  in  the  rubble  dump;



10.  Whether  it will  be a private  rubble  dump  used exclusively  by the applicant  for  their

materials  or a public  rubble  dump,  operated  by  the  applicant  and receiving  materials  from

others;

11.  Days  and hours  of  the  week  the rubble  dump  will  be in operation;

12.  Thenamesandaddressesofthelast-knownownersofpropertywithinfivehundred(500)

feet of  the location  for  which  a conditional  use permit  is requested,  as shown  by the

county  real  property  tax  records;  and

13.  The  addresses  of  any  occupied  buildings  on property  within  five  hundred  (500)  feet  of

the location  for  which  a conditional  use pennit  is requested;

14.  Proposed  areas to be fenced,  including  fence  type,  height,  and  placement;

15.  All  existing  utilities,  including  storm  and sanitary  sewers,  which  lead  up to or cross  the

site  shall  be shown  thereon;

16.  Closure/post-closure  plan,  as required  by  the Iowa  Department  of  Natural  Resources.

Notice  of  Hearing.  A public  hearing  shall  be held  in accordance  with  Section  15.02.090,

Conditional  Uses, except  that  written  notice  shall  by  mailed  by  ordinary  mail  to the owners  of

all properties  located  within  five  hundred  (500)  feet  of  the exterior  boundaries  of  the subject

property.

Recordation  of  Conditional  Use  Permit.  Upon  approval  of  a conditional  use permit,  the  applicant

shall  record  a copy  of  the approved  decision  letter  with  the Pottawattamie  County  recorder's

office.

K.  Fee. The  fee for  a conditional  use permit  requested  pursuant  to this  chapter  shall  be as set forth

in  the prevailing  schedule  of  fees as most  recently  adopted  by  the  city  council.

L.  Bond.  No conditional  use pernnit  requested  pursuant  to this  chapter  shall  be issued  until  the

applicant  delivers  to the city  a cash or corporate  surety  bond  in an amount  of  not  less than  ten

thousand  dollars  ($10,000.00),  to secure  the City  against  damages  and expenses  which  it may

incur  in the correction  of  conditions  in  said  applicant's  operations  as follows:

1.  The  bond  amount  shall  be approved  by  the Zoning  Board  of  Adjustment  as part  of  the

conditional  use permit  approval.

2.  That  the applicant  shall  operate  the  rubble  dump  for  which  the conditional  use permit  is

issued  in accordance  with  the  provisions  of  this  chapter:

3. That  the applicant  will  comply  with  all  the terms,  conditions,  provisions  and regulations

contained  in  this  chapter:

4.  That  the applicant  will  save harmless  the city  from  any expense  incurred  through  the

failure  to operate  and  maintain  the  rubble  dump  as required  by  this  chapter,  including  any

expense  the  city  may  be put  to for  correcting  any  condition  or violation  of  this  chapter  by

the city's  own  labor  and equipment  whenever  the city  council  determines  it  is necessary

for  the city  to correct  any  unsanitary  condition  or conditions  violative  of  this  chapter  or

from  any  damages  growing  out  of  the  negligence  of  the applicant;

5 , That  the applicant  shall  pay  for  damages  done  to curbs,  sidewalks  or sewers  on the

premises  ofthe  rubble  dump  from  trucks,  equipment  or over-burdenplaced  on  them  when

found  to be broken  from  these  causes;

6 , Bond  shall  run  for  a period  of  three  years  after  the  rubble  dump  site  has been  finished  and

brought  to final  grade.

7 , The  amount  of  the bond  required  may  be revised  annually  by  the  Community

Development  Director  or  their  designee  to reflect  any  estimated  change  in  costs  of  closing

the site.

M.  Regulations.  The  following  regulations  shall  be followed  by  any  applicant  to whom  a conditional

use  peri'nit  is granted  by  the  city  council  for  operation  of  a rubble  dump,  and it shall  be unlawful

not  to follow  these  regulations:



1. When  rubble  exists  on  the site  at the  time  the  conditional  use permit  is issued,  such  rubble

shall  be collected,  compacted  and covered  with  dirt  or other  cover  material  at least  three

feet  in  depth  at the finished  grade;

2. No refuse  other  than  rubble  or earth  may  be put  in a rubble  dump.  All  burning  is

prohibited.  The Community  Development  Director  may,  at their  discretion,  allow

materials  other  than  rubble  to be placed  in the rubble  dump.  However,  the primary

purpose  and intent  of  the  rubble  dump  site  shall  be for  the storage  of  rubble  as defined  in

this  Section.  Improper  materials  placed  on site without  approval  shall  be immediately

removed  at the  direction  of  the Community  Development  Director;

3. No  rubble  dump  operation  sliall  be conducted  so the fill  will  be placed  in streambeds  or

other  areas where  watercourses  would  be obstructed  or where  erosion  by the stream

would  remove  cover  material;

4.  The  applicant  shall  provide  for  surface  drainage  on  the  rubble  dump  site  which  will  permit

the  drainage  of  storm  water  within  six  hours  after  the  last  precipitation  in  accordance  with

all  local,  State,  and  Federal  requirements;

5. The  applicant  shall  take  the  necessary  measures  to eliminate  dust  on the  rubble  dump  site.

Access  to the  rubble  dump  site shall  be controlled  by  proper  fencing,  gates,  locks  and

other  measures  necessary  to control  access;

6. Routes  used  by  trucks  to and from  the rubble  dump  site shall  meet  all applicable  City

standards;

7. When  mud,  dirt  or  spilled  debris  accumulates  on streets  from  trucks  or from  rubble  dump

equipment,  it  shall  be removed  by  the applicant  immediately;

8. The  compacting  and leveling  equipment  must  traverse  all of  the area where  rubble  is

deposited.  When  the slope  of  a bank  is too steep  to traverse,  then  the fill  must  proceed

from  the  base  of  the slope;

9. Rubble  shall  be covered  with  dirt  or sand  all  times;

10.  Onlyearthshallbeplacedoverutilitylinesinthefillareaasspecifiedbythepublicworks

director;

11.  When  rubble  has been  brought  up to three  feet  of  the desired  grade,  it shall  be covered

with  at least  thirty-six  (36)  inches  of  compacted  dirt  and seeded  in such a manner  to

prevent  erosion.  The  finally  graded  and seeded  surface  shall  be maintained  at final  grade

free  from  erosion  and in a well-seeded  manner  for  a period  of  three  years  after  filling

operations  have  been  completed.  Final  slopes  shall  not  exceed  a ratio  of  one  foot  vertical

to three  feet  horizontal;

12.  Existing  topsoil  shall  be used  for  cover  material,  when  possible,  by  removing  the dirt

prior  to filling  and  by  placing  this  dirt  directly  over  the completed  section  of  the  rubble

dump,  or by  stockpiling  this  dirt  until  needed.  Otherwise,  the source  of  cover  material

shall  be designated  when  application  for  a conditional  use permit  is made;

13.  Materials  shall  not  be placed  on land  without  using  the proper  bank  stabilization  and

filling  methods.  Materials  placed  in the proper  manner  and conforming  to this  chapter

will  not  be in violation  of  any antidumping  prohibitions  of  this  chapter  or any  other

ordinance;

14.  The  licensee  shall  not  excavate  down  to the water  table  or create  a sump  that  will  not

drain;

15.  The  licensee  shall  not  violate  the  terms  of  their  application  and  license;

16.  The  entire  area of  the  property  to be utilized  for  a rubble  dump  shall  be screened  with  a

minimum  six-foot  tall  opaque  fencing  and shall  be installed  prior  to cornrnencement  of

any  rubble  dump  operations.  Any  unfenced  area  shall  remain  free  of  rubble;



17.  The  Community  Development  Director  may  allow  variations  from  the  regulation  of  this

section;  provided  they  find  that  tlie  proposed  variation  is satisfactory  in  that  it addresses

the problem  sought  to be alleviated  by the regulation  from  wl'iich  the variance  is

requested.

SECTION  2. REPEALER.  All  ordinances  or parts  of  ordinances  in conflict  with  the provisions  of

this  ordinance  are hereby  repealed.

SECTION3.  SEVERABILITYCLAUSE.  Ifanyoftheprovisionsofthisordinanceareforanyreason

declared  illegal  or void,  then  the lawful  provisions  of  this  ordinance  which  are severable  from  said

unlawful  provisions  shall  be and  remain  in full  force  and effect,  the same as if  the  ordinance  contained

no illegal  or void  provisions.

SECTION  4. EFFECTIVE  DATE.  This  ordinance  shall  be in full  force  and effect  from  and after  its

publication,  as by  law  provided.

PASSED

AND

APPROVED

November  13,  2023.

Attest:

First  Consideration:  10-23-23

SecondConsideration:  11-13-23

PublicHearing:  11-13-23

Third  Consideration:  waived

J.W  Mayor

USH  CityClerk



ATT  ACHMENT  A

15.24.110  Salvage  and  Storage  Yards

A.  Required  Approvals.  Any  new  and  expanding  salvage  and/or  storage  yards  shall  obtain  a

conditional  use permit  in accordance  with  Section  15.02.090,  Conditional  Uses,  of the

CBMC.  Any  salvage  and/or  storage  yards  established  prior  to the adoption  of this

ordinance  which  do not  have  a conditional  use  permit  shall  be considered  nonconforming

and  shall  comply  with  Section  15.26.030,  Nonconforminq  Uses,  of  the  CBMC.  Additionally,

an intensification  of an existing  nonconforming  salvage  and/or  storage  operation  may

result  in bringing  the  operation  into  compliance  with  all standards  of  this  Section.

B.  New  and Expanding  Salvage  and/or  Storage  Yard

salvage  and  storage  yards  are  required  to obtain
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lations.  New  and expanding

I use permit  in accordance
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shall  be  conducted  in



Proof  Of  Publication

State  of  Iowa

Pottattwattamic  County

sworpusuchuzm

TO WHOM IT MAYCONCERN:

You am each oT you are heieby nmified that
the City CountJl ol the Ci5 of Count)l auffs,
lowa, ms seheduled a public heating on the
request of tm CommunRy Devekipment De
partmeni to repeal Chapter 131, Rubble
Dumps. am )o amem Chapter 332, Junk Sal
vage, Scrap %essing  and Storage Yards, ol
the Council Bluffs Munieipal Code by
repealing exisbng Sectkins 3.32.020 "License
Required', 3.32.030 oAppllcalion For License",
332.040, 'License Applieation Giant or Denia
l", Section 332.050, 'License Requirm l(X
Eadi Separate lnaititm', Seet'on 332.140,
"Siispension and Revocafiof Sedion
U2.150, 'Effeet of Revocation', Sedion
3J2.170. "Fel,  and Sedion 132.180, 'Dura
Tlon and Remiwal"; and to amend Tiue 15:
zoning Ol The Coun61 Bluffs Migiiripal (hde
by enading SeaUon 15.24.110, 'Salvage and
5torage Yard RegulatiorTh, Seelion 15.24.120,
"%bble Dumps', and Section 15.03!527, 'Park
Ing Lot', ard amendlng Sedion 15.03.609, 'S-
torage Yard', to bring atnsisteicy and elariky
to The proaess of ieviewlng and approvlng sal-
vageyards, storage yards, andnibble dumps.

You are further notified that the public heap
ing on said matter will be held by the Cih
Couneil ol the (,ity of Counell Bluffs, lowa, at
its regular meeting held at 7:00 p.m, on tm
13th dayofNovember, 2023 in TheCi  Council
Chamber, 2nd FIOOT t  City Hall, 20!I Peatl
Street, Counal (lliffs, lowa at whlch time and
place all persons interested in smd matter will
be given an opporhinltyto beheard.

lodi Quakenhush, City Clerk
2023 (11) 4 l Satuday

CITY  OF  COUNCIL  BLUFFS

209  PEARL  ST.

COUNCIL  BLUFFS,  IA 51503

1, (the  undersigned)  on my  oath  do  solemnly  that  l am  an authoi'izcd

represcntativc  of  CBN  Daily  Nonpareil,  a ncwspapcr  issued  DAILY

and  piinted  in said  county.  COlJNCIL  BLUFFS,  IOWA.

The  attached  notice  was  published  in  said  newspaper  l consecutive

time(s)  as follows:

The  First  publication  thercof  began  on  the  €+4th day  of  November

2023.

Billing  Representative

Sworn  to and  subscribed  before  me this  4th  day

of  November,  A.D.  2023.

Ndiary  Public

State  of  Virginia

County  of  Hanover

My  Commission  expires INOl.'i'  I Y

.1 )llll'iOl

Pub1ication  Cost:

Customer  Nun'iber:

Order  Number:

S-18 01

11)032:i!1

0lXf03QO24)<

E-mail

jquakenbush@councilbluffa-ia.gov



Proof  Of  Publication

State  of  Iowa

Pottattwattamie  County

CITY'  OF COUNCIL  BLUFFS

209 PEARL  ST.

COUNCIL  BLUFFS,  IA 51 503

I, (the undersigned)  on my oath do solemnly  that  I am an authorized

representative  of  CBN  Daily  Nonpareil,  a newspaper  issued  D AI[.Y

and printed  in said counly,  CO{JNCIL  BLUFFS,  IOWA.

The attached  notice  was publishcd  in said newspaper  1 consecutive

time(s)  as follows:

The First  publication  thereof  began on the 21st day of  November,

2023.

Billing  Representative

Sworn  to and subscribed  before  me this 21st day

of November,  A.D.  2023.

Kell9" Johnson

State  ofVirginia  No
a--  of Virginia

County of Hanover Registration  No. 8004299
My Commission  expires  M)/ (':nmm. F'xp Mhrr:h 31, 2026

)%blication Cost' $230 98

Customer Number. 100325 8

Order Number: 0000392547

E-mail

jquakenbush@councilbluffs-ia.gov



ORDINANCE N0. 6581
AN ORDINANCE TO AMEND CtUlPTER 15j4
SUPPLEMENTAL USE AND SrTF. (+!VELOPMENT
REGIILATK)NS OF THE 2020 MuNH:lPAl CODE
OFCOUNCIL BLuFFS. K)WA BY ENACTM NEW
SECTH)N 15.24.110. 'SALVAGE AND STORA(IE
YARD RE(iuLAnONS' AND NEW SECTK)N

BEffORDAINED
BY THE CffY COUNCIL

OFTHE
CtTY OF COIINCIL BLUFF& IOWA

2020 Municipal Code Of Coiincil BluFTs, lowa Is

ts.24.llO and 15.24.120 ko read as follows:
15j41lO  &ihriqe  and Storaqe Yards

A.Requiied Approvals. Any new and ex-
panding salvage and/or storage yards shall
olitaln a condition;il use permll In aceoidance

the CBMC. Any salvage and/or storage yayds
established ptioi to the adoption of this ordi-
oance which do not have a conditional use
peimik shall be considered nonconTorming
andshallcomplywithSeclionl5.2G.alO,  Npn-

Tlhe CBMC. Additionall
an 1menslfication of an existing noncon)orm
ing salvage and/or storage operation may re
siiR in bringing the operation into compliance
with all stndards  ofthis  Section.

B. Newand ExpandingSalvage and/orator
age Yard Regulations. New and expanding sat
vage and storage yards are required to obtain
a condltlonal use peimlt  In accoidance wilh
Section 15.[)2.090, , ol the
CBMC. In addition to the requirements of an
approved conditional use pennlt, storage and
salvage yards shall be subject to the (ollowing
regulations:

1. Pavement. All driveway4 parking
loti and outdooi aieas used ioi the stoiageof
vehicles, materials. or equipment must be
haitlsurface  paved in accordance with CBMC
Sectlon 15..?3. Off-Sueek Parking. Loadlng and
Unloading.

2. Imernal Sike Circulation. All slor-
age and salvage yards shall have paved ac
cess aisles to allow for safe and efficient inter
nal sike circulation. Access aisles shall remain
free and clear ofany obstnictlans.

3. Screening. All outdoor storage
areas shall be adequately screened by fenc
ing, walls, landscaping, or a combination
thereof in a manner that is compatible with
the size, intensity, and type of materials being
stored and sunoundlng piopeities. Specific
screening requirements shall be established
on a case-by-case basis through a conditional
use pemiit.

4. Separation Distance. Any new sal-
vage yard shall be a minimum of 600 leet
away from any of The lollowlng uses, as meas
ured {rom the property line: any residentlal
use or districl  daycare center, school, public
park master planned developmenl historic
district or historic landmark property. No
minimum separation distance is required for
new storage yards.

5. Stacking. Any unstrudured stack
ing of items stored outdoors, including, buk
not IltnRed to, raw materials, iunk. vehicles,
and containers shall be limited to a maximum
height as established on a caseby<ase basis
thitiugh a conditional use pemlt. Stacking
withln 75 feel of all required fencing shall be
limited !o the height ofthe fence.

6. Environmental Health. Sforage
and salvage yards shall be conducted in com
pliance with all City, County and Stale require-
ments.
lu4.l20  Rubbm Ditm

A. Purpose. The purpose of this chapter
is to provide for the controlled dumping oT
nibble within the city limm  of Council Bluffs,

B.Definltlog  For the purposets) of this

section, khe following words, terms and phtas
es shall have khe meanings set forth:
Rubble: Stone, brick or similar inorganic mat-
tei
Rubble dump: Any land, premises or property
used for the storage of rubble
Storage of iuhble: The placement O( tuhble an
any paicel of ground for a penod of fourteen
days or tnore.

C. Storage of Rubble. it is unlawful to place
or store rubble on any parcel of gound which
Is not licensed as arubble dump.

D.Conditional 11se Approval. Any new, ex
panding, and/or domtant rubble dumps that
wish to commence or re-commence such
services shall obtaln a condluonal use permit
In accordance with Section 15.02.090, condi
tional llses, of the CEMC. Any active rubble
dumps established pror to the adoplion of
this ordlnance, wlilch do not have a eondliion
at use permR, shall be considered noncon
forming and shall comply with Section
ls.26.(130, Noncomormlng Uses, oT the CBMC.

E. In addlkion to requirements of This chap
ter, all rubble dumps shall comply with all lo-
cal, State, and Federal requirementio

F. This chapter shall not prohibit the stor-
age, stockplllng, processlng or sales of rock,
stone, sand. gavel, coal, cemem materials,
dirl  soll rx any other similar material pro-
duced by excavating. quarqing or mining of
such materials for purposes of sala provided
that same be ieshicted to the 44 and A2 dis-
tricks and not be so stored Toy a period geater
than one hundred fifty (150) dayi

(i.Aiea Reskicuons. This excep(ion shall
be further ieshicted in that It will not apply to
locatons:

1. Within one thousand (1,000) feet
of the nearest edge ol the rlghtofway  of In-
terstake 29, Intersfflte 80, North 16kh Street,
South 3sth Street, 23rd avenue, South 24th
Sheet south o{ 2]id Avenue, the South EX-
piessway, and Old Highway 375 Trom Toskevin
Stieet south to the city limRs; and

2. Within three hundred (300) feet of
any to} In a resldenNal distrlct or a preexistng
residential use.

H.Application for a Conditional Use Pet-
mit. The applicakioo for a conditional use (iei-
mik required by this chapter shall be filed in
accordance mth Sectlon 15.02.090, Condltion
al uses, and shall contain an engineering plan
that sets loth:

kobeusl,fOA, dTheesclrui€bkiloendaunmdpplat of the land
2. A desciiptian af the sequence and

plan oT opetation;
3. The type and capacity ol equip

ment to be used for opeiakions;
4. Existing and proposed roadways

and easements;
5i Existing topogtaphy and water

courses, together wlth a diagram and written
statement explaining the proposed location
and exlenk of eamiwotk and fill operations, in-
cluding final elevations;

6. Proposed meuuies  to control
stoim drainage;

 7. Estimated volume of rubble to be
placed in the rubble dump;

& Approximate date of completion;
- 9. 7yp5  0(  lH3teiials to be placed in

the rubble dump;
10. Whether it will be a private rubble

dump used e+tclusively by the applicant for
their materials or a public rubble dump, opei-
ated by the applicant and receivlng materials
in)m others;

11. Days and hours of the week the
nibble dump will be in operation:

12. The names and addresses of !he
lask-known owners of ptoperty within five
hundred (!!10) feet 01 the locaklon for which a
conditlonal use permit is requested, as shown
by The county real property tax recoids; and

13. The addresses OT any occupied
buildings on property wlihin five hundred

(500) feet of the location for which a condi
tional use pemiit is requested:

14. Proposed areas to be fenced, in
cluding fence type, heighl and placement;

15. All existing ulilllles. In<luding
!if(Xtn and Sjlll:(AT}  SeWO(S. WF!CFI leAd 11p fD
at CTasS the glle Shall be Shawll lhereoni

16. Closure/postclosuie plan, as re
qulied by the lowa Department OT Natural Re-
sources.

1. Notice of Hearing. A publlc hearlng shall
be held in accordance with Section 15.02.D90,
Cnnditlonal Uses, eXCepl that written notice
shall by mailed by oidmary mail to the owiiers
of all properties located mthin five hundred
(500) feet of khe exterior boundaries ol the
suJect  properky.

1. Recoidation of Conditional Use Permit.
upon approval oT a condi!ional use peimil, the
appllcanl shall tecortl a copy of the approved
tlccisliin lettei wtlli  lhe Poltawaltamle Cotinly
recorder's office.

K.Fee. The fee for a conditlonal use permit
requested pursuam to this chapter shall be as
set forth in the prevailing schedute of fees as
mostrecenUy adoptm by the city council.

L. Bond. No conditional use permit request
ed (iuisuantto  this chapter shall be Issued un
kil the appllcant delivers to the dty a cash or
corporate surety bond In an amount of not
less than ten thousand dollars ($10,000.OO), to
secure }he City agalrvt damages and expens
as which it may Incur In the correction ol con-
ditions In said applicant's operations as fob
lows:

1. The bond amount shall be ap-
pioved by the Zonlng Boaid or Adjustment as
pari of the conditional use peimikappioval.

2. That the applicant shall operate
the rubble dump for which khe conditional use
permit is issued in accordance with the piovi-
sliins ofthis chapter:

3. That the applicant wlll comply
wlth all the terms, conditions, pravisions and
regulations contained in this chapter:

4. That the applicant will save hatm
less the city from any expense incurred
khiough the failure to opeiake and maintain
the rubble diimp as requlred by thls chapter,
Incliirjiig  any upiinse  the city may he pul to
lot coriecting any condition or vlolaLion ofthis
chapter by the ciky's own labor and equipment
whenever the ciky council delermlnes Ik is nec
essary TO( the ciky to correct any unsanitary
condition or conditions vlolative of this chap
ker or from any damages growing out of the
negligence of (he applicanC

5. That the applicant shall pay TO(
damages done to curbs, sidewalks or sewers
on llie piemlses o{ the nibble dump ftiim
trucks, equipment or over-burden placed on
them when Tound to be braken irom (hese
causes:

Fb 3ond shall run lot a period of
three years aiter tlie nibble dump sl(e has
been finished and broiight to final grade.

7. The amount of the bond tequiied
may be reylsed annually by the Commiimty
Development Dliector or their deslOnee to re'
flec( any estimated change in costs or closing
the site.

M. Regulatlons. The followlng regula
lians shiill be IOllOWed % an)' applicatil tO
whom a condiiional use permll is gr;inled by
the clty caundl for operatliin oT a nibble
dump, and it shall be unlawFul nol to follow
these regulations:

1. When iubhla existi on the sike at
the klme the condibonal use permit is issued,
such tubble shall be collected, compacted and
covered with dirk or other cover material at
least three feet in depth at the finished grade:

2. No refuse other than rubble or
earth may be put in a rubble dump. All buming
is prohibited. The Communiky Development
Director may, at Uieii discretion, allow materi
als other than rubble to be placed in lhe rub
ble dump. However, the primary purpose and

inteni oT the rubble dump 511@ shall be Tiir the
slnrane of rubltle as defined In this Section.

rection of the Contmiitilty Development Dirac

3. No rubble dump operation shall
be conducted so the fill will be placetl In
streambeds oy other areas where water
coursas wourd tie obstriicted arwlicie  erosion
by lhe stream riiould temove cover material;

4. Theappllcantsliallprovidetoisur
face dtain;igt  on the iiilible  dump site wlilch
will permlt the dralnagii oi stomi ivaiet wliliin
SIX hours allct  lhe last pretipltalion  In aC€f)rd'
ance wiih all local. Stale, and Federal iequlie-
mentS

5. Theapplicantshalltaketheneces-
sary measures to eliminate dus} an ltie nibble
dump site. Access to the iubble dump site
shall be comrolled liy proper fencing. gates.
lockx and otltei measures necessary io con
trot access;

ri. Routes used by trucks to and from
the rubble dunip site shall meet all applicable
City standards:

7. When (Thud, dirt or spilled &biis
accumulates on siteets from (iucks or From
rubble dump equlpmenl It shall be removed
by the applicant immedlately;

The compacQng ard leveling

iS too steep to traversei thenthe hll mustpio-
ceed lyrim the base at theslope:

9. Rubble shall be coveted with dirt
or sand all tlmes:

10. Only eatlh shall be placed over
utilRy lines In lhe rill area as specified by the
public wobdlrec(at;

11. WFen tubble has been brought up
to lhree Feet or Ihe desued grade, IF shall be
covetetl with al least thlrly-six (36) Inches of
compacted dlrt and seeded in such a manner
to prevent erosion. The finally graded anil
S(!eded guHHi:e dlnll 5e malmain('d nl Tinnl
grade free from etosion and in a wellseeded
manner rot a period of lhite  yeais atiet Tilllm)
operauons have been completed. Flnal slopes
shall not exceed a iaUa of one Tool vertical to
thtce feet horizonffll;

12. ExlsiinH iopsoll shall be USed lot
cover material, when possible, by removiiig
khe dirt ptlor to lillln0 and by placing this did
dlrectly over fhecompleted section Dr ihe tub-
ble dump, or by stockpillng FLITS diit umil
needed. otherivlse, the source ol cover mate
tial shall be designated when applicalloii {or a
condltional use permit Is made;

13. Materials shall not be placetl on
lantl wlihoul using lhe proper bank slablliza
tion and fllllng methods. Malerla(s placed in
lhq proper mannei and con{arming tti }his
chapter Wlll not be m violatlon oT any anti-
dumping prohibitions at this chapter or aiiy
other tmllnance;

14. The licensee shall not excavate
down to the wafer table iir create a sump that
will not drain;

15. The licensee shall not yiolate the
terms Ol their appllcatlon and license;

screened with a mlnlmiim sixfo61 tall opaque
Fencing and shall be Installed piliir )o com
mencemeni ol any rubble dump opera!Ions.
Any tmlenaed areashall iemaln (ree of iubble;

17. The (:omunlty  Development Di
r4kot  may allow variations lyom the tegiila

by lhe tegulaklon fiom wFilch the yariana' !-s
ieqiiested.
For complete copy ofOminance, see Ciky
Clerk's Otflce.
ADOPTED AND APPROVED November 13. 2023.
MATnlEW J. WALSH. Mayor



Mtesl:  10DI QUAKENBUSH. City Clerk
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CouncilActio+i:  11/13/2023

6579 to amend Title  3 Business  Regulations  aiid Licenses  by repealing  existing  Chapter  3.31 "Rubble  Dumps".

6580 to amcnd Chapter  3.32 Junk, Salvage, Scrap Processiiig  and Storage  Yards by repcaling  existing  Sections  3.32.020  "

equired",  3.32.030  "Application  for License",  3.32.040  "License  Application  Grant  or Deniar';  Section  3.32.050  "License  Required  for

eparate Location";  Section  3.32.140 "Suspension  and Revocation";  Section  3.32.150  "Effect  of  Revocation";  Section  3.32.170  "Fee"  and S
.32.180  "Duration  and Renewar'.

6581 to amend Chapter  15.24 Supplemental  Use and Site Development  Regulations  by enacting  new Section  15.24.110,  "Salvage
torage  Yard  Regulations"  and new  Section  15.24.120,  "Rubble  Dumps".

6582 to atnend Chapter  15.03 Zoning  Def+nitions  by enacting  new section  15.03.527  "Parking  Lot"  and amending  Section  15.03.
Storage  Yard".  ZT-23-005
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City  Council  Communication

Department:  Community

Development

CASE  #ZT-23-005

Applicant:

Community  Development  Department

Ordinance  No. Ist Consideration:  10/23/2023
2ndConsideration:  11/13/2023
3"d Consideration:  11/27/2023

Planning  Cominission:  10/10/23

Subject/Title

Request:  Repeal Chapter  3.31, Rubble  Dumps,  and amend Chapter  3.32, Jtmlc,  Salvage, Scrap  Processing

arxd Storage  Yards, of  the Council  Bluffs  Municipal  Code by  repealing  Section  3.32.020,  License  Required,

Section 3.32.030, Application  for  Licerxse, Section  3.32.040,  License  Application  Grant  or Denial,  Section
3.32.050, License  Required for  Each Separate  Location,  Section 3.32.140,  Suspension and Revocation,
Section 3.32.150, Effect ofRevocation,  Section  3.32.170,  Fee, and  Section  3.32.180,  Duration  and  Renewal;
and to amend Title  15: '7  ofthe  Council  Bluffs  Municipal  Code by enacting  Section  15.24.110,  Salvage

and Storage  Yard  Regulations,  Section  15.24.120,  Rubble  Dumps,  and Section  15.03.527,  Par1cingLot,  and

amending  Section  15.03.609,  Storage  Yard, to bring  consistency  and clarity  to the process  of  reviewing  and
approving  salvage yards, storage yards, and rubble  dumps.

Background

The City  currently  has two separate processes for  reviewing  and approving  storage  yards, salvage  yards,  and

rubble  dump uses. The Community  Development  Department,  in coordination  with  the City  Clerk,  has

drafted  the subject  text  amendments  to bring  clarity  to these application  and review  processes.  The proposed

amendments  were prompted  by an on-going  City-wide  effort  to migrate  existing  permit  and application

processes to a new software,  Enterprise  Permitting  and Licensing.  The proposed  text amendments  ensures

that a clear process for reviewing  and approving  storage yards, salvage yards, and rubble  dump uses  is
established  prior  to implementation  of  the new  software  system.

The unique,  and oftentimes,  environmentally  sensitive  nature of  these uses  requires  input  and review  of

multiple  City  departments  to ensure all applicable  City,  state, and Federal  codes and requirements  are met.

Currently,  storage yards, salvage  yards, and rubble  dumps are regulated  in Title  3: Business  Regulations  and

Licenses,  whichrequires  applicants  to obtain  an aru'iual license  from  the City  Clerk.  Per the existing  language

in Section  3.31.035,  rubble  dump licenses  are to be reviewed  by the Public  Works,  Health,  and Community

Development  Departments.  Per Section  3.32.040,  salvage yard and storage yard licenses are to be reviewed

by the Fire, Building,  and Health  Departments.  (Note:  The City  7;10 longer  has a Health  Department;  Health

Department  responsibilities  were absorbed  by Pottawattamie  Counhi.) In addition  to the licensing
requirement,  salvage yards, storage yards, and rubble  dumps are only  allowed  with  a conditional  use  permit

from  the Zoning  Board  of  Adjustment  in the I-2/General  Industrial  District.  Rubble  dumps are also allowed

as conditional  uses in the A-2/Parks,  Estates and Agricultural  District  and I-3/Heavy  Industrial  District.

These separate approval  processes result  in the potential  of  allowing  licenses  to be issued which  have not

received a conditional  use permit  or do not otherwise  comply  with  applicable  zoning  regulations.  The

proposed  text  amendments  eliminates  the licensing  requirement  and regulates  storage yards, salvage yards,

and rubble  dump uses entirely  through  the conditional  use permit  process. In order  to accomplish  this,  the

Community  Development  Department  is requesting  to repeal  Chapter  3.31, Rubble  Dumps,  amend Chapter
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3.32, Junk, Salvage, Scrap Processing and Storage Yards, and amend Title 15: %  of  the Council Bluffs
Municipal  Code  as follows:

*  Enacting  Section  15.24.110,  Salvage  and  Storage  Yards  -  The  purpose  of  this  section,  included  as
Attachment  'A,'  is to establish  a clear  process  for  review  and approval  of  new  and expanding  salvage
and/or  storage  yards  within  the city.  The  included  elements  ofthe  new  Section  15.24.110  are outlined
below:

o uiredApprova7,s'-Anynewandexpandingsalvageand/orstorageyardshallberequired

to obtain  a conditional  use permit  from  the  Zoning  Board  of  Adjustment,  in accordance  with
Section  15.02.090,  Conditional  Uses,  of  the CBMC.  Existing  salvage  and/or  storage  yards
which  were  established  prior  to the adoption  of  the proposed  ordinance  and which  did  not
receive  a conditional  use pen'nit  would  be considered  nonconforming  and shall  comply  with
Section  15.26.030,  Nonconforming  Uses,  of  the CBMC.  Existing  nonconforming  salvage

and/or  storage  yards  which  intensify  their  operation  may  be required  to bring  the operation
into  compliance  with  the  proposed  standards.

o Standards for  New and Expanding Salvage and/or Storage Yards -The purpose  of the
conditional  use permit  is to establish  a set of  conditions  by  which  the salvage  and/or  storage

yard  shall  abide  by  to ensure  compatibility  with  surrounding  development.  In addition  to
these requirements,  the proposed  text  amendment  establishes  a base line  standard  for
regulating  pavement,  internal  site circulation,  screening,  separation  distances  from  certain
uses, stacking,  and environmental  health  for  salvage  and storage  yards.

*  Enacting  Section  15.24.120,  Rubble  Dumps  -  The  purpose  of  this  section,  included  as Attachment
'B,'  is to establish  a clear  process  for  review  and approval  of  new  and existing  rubble  dumps  within
the city.  Due  to the unique  nature  of  rubble  dumps  and the need  to ensure  the inclusion  of  specific
safety  and  environmental  regulations,  much  of  the  language  included  in  this  section  was  carried  over

fromChapter3.31,RubbleDump.  Languagewasaddedand/ormodifiedincertainsectionstoreplace

the licensing  requirements  with  the  relevant  conditional  use permit  language.  Significant  elements
of  proposed  Section  15.24.120  are outlined  below:

o ConditionalUseApproval -Anynew,expanding,and/ordormantrubbledumpsthatwishto

commence  or re-cornrnence  such services  shall  obtain  a conditional  use permit  from  the
Zoning  Board  of  Adjustment,  in  accordance  with  Section  15.02.090,  Conditional  Uses,  of  the
CBMC.  Existing  rubble  dumps  which  were  established  prior  to the adoption  of  the  proposed

ordinance  and which  did not receive  a conditional  use permit  would  be considered

nonconforming  and shall  comply  with  Section  15.26.030,  Nonconforming  Uses, of  the
CBMC.

o Notice of  Hearing  -  Per Section 15.02.090(D)(b) of the CBMC, written  public notices are
mailed  out  to all property  owners  within  200 feet  of  tlie  exterior  boundaries  of  the subject

property  for  all conditional  use permit  requests.  Proposed  Section  15.24.120  increases  this
notification  distance  to 500  feet  for  rubble  dump  conditional  use requests  due  to the unique

nature  of  rubble  dump  operations  and  their  potential  to have  significant  long-term  impacts  on
the site  and surrounding  area. The  500 foot  notification  boundary  is included  in  the existing

Chapter  3.31,  but  is a notable  difference  from  the existing  notification  process  for  all other
conditional  use requests.

o Recordation of  Conditional  Use Permit - Upon approval of a conditional use pernnit to
operate  a rubble  dump,  the applicant  shall  record  a copy  of  the approved  permit  with  the
Pottawattamie  County  Recorder.  This  would  ensure  that  relevant  site  information,  including

the  location  and size  of  rubble  dump  cells  and  the  site  close  out  plan,  as required  by  the  Iowa
Department  of Natural  Resources,  is  on  record  and  available  to  future  property
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owners/operators.  The current  Chapter  3.31 requires  all nibble  dump licenses  to be recorded
with  the  County.

o Bond  -  Rubble  dump applicants  shall provide  a bond, not less than ten thousand  dollars,  to

the City  in order  to secure the City  against  damages and expenses,  which  may  be incurred  in

the correction  of  site conditions.  The specific  bond  amount  shall be approved  by the Zoning

Board of  Adjustment  as part of  the conditional  use permit  approval.  This amount  may  be

revised on an annual basis by the Comi'nunity  Development  Department  to reflect  any
estimated  changes in  the cost of  closing  the  site.

o Regulations  -  In addition  to any specific  conditions  of  an approved  conditional  use  permit,

all rubble  dumps shall comply  with  the sixteen (16) regulations  outlined  in the proposed

Section.  These regulations  were carried  over  from  the current  Chapter  3.31, with  minor  edits.

The primary  intent  of  these regulations  is to ensure the environmental  safety  of  rubble  dump
operations.

*  Enacting  Section 15.03.527,  Parking  Lot, included  as Attach_ment 'C,'  to create a definition  for

parking  lots which  clearly  distinguishes  a surface parking  lot  from  a storage  yard;

*  AmendingSectionl5.03.609,includedasAttachment'D,'byremovingthehealthdirectorreference
from  the definition  of  'storage  yard'  and clarifying  what  constitutes  a storage  yard.

All  City  Departments  and local  utilities  were notified  of  the proposed  text amendment.  Only  one  substantive
comment  was  received:

* The Council  Bluffs  Public  Works  Department  stated that applicants  shall be made aware  that
stormwater  management  will  be required  as a part of  the conditional  use  permit.

Recommendation

The Community  Development  Department  recommends  approval  to repeal Chapter  3.31, Rubble  Dumps,

and to amend Chapter  3.32 Jtmk, Salvage, Scrap Processing  and Storage Yards, of  the Council  Bluffs

Municipal Code byrepealing Section 3.32.020, License Required, Section 3.32.030, Application forLicense,
Section 3.32.040, License Application Grant or Denial, Section 3.32.050, License Required for Each
Separate Location, Section 3.32.140, Suspension and Revocation, Section 3.32.150, Effect of  Revocation,
Section  3.32.170,  Fee, and Section  3.32.180,  Duration  and  Renewal;  and to amend Title  15:  of  the

Council  Bluffs  Municipal  Code by enacting  Section 15.24.110,  Salvage and Storage Yard Regulations,

Section 15.24.120,  Rubble  Dumps,  and Section  15.03.527,  Parking  Lot, and amending  Section  15.03.609,
Storage Yard, to bring  consistency  and clarity  to the process of  reviewing  and approving  salvage yards,
storage  yards,  and rubble  dumps.

Public  Hearing

Staff  speaker  for  the request:

1. HaleyWeber,Planner,CityofCouncilBluffs,209PearlStreet,CouncilBluffs,IA51503

Speakers  in  favor:  None

Speakers  against:  None

The CityPlanning  Commission  recommended  approval  to repeal Chapter  3.31, RubbleDumps,  and to amend

Chapter  3.32, Junk, Salvage, Scrap Processing  arxd Storage Yards, of  the Council  Bluffs  Municipal  Code
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by repealing Section 3.32.020, License Required, Section 3.32.030, Application  for License, Section .
3.32.040, Licerxse Application  Grant or Denial, Section 3.32.050, License Required for  Each Separate
Location, Section 3.32.140, Suspension and Revocation, Section 3.32.150, Effect of  Revocation, Section
3.32.170,  Fee,  and  Section  3.32.180,  Duration  and  Renewal;  and to amend  Title  15:   of  the Council

Bluffs  Municipal  Code  by  enacting  Section  15.24.110,  Salvage  and  Storage  Yard  Regulations,  Section

15.24.120,  Rubble  Dumps,  and Section  15.03.527,  Parking  Lot,  and amending  Section  15.03.609,  Storage  ,

Yard,  to bring  consistency  and clarity  to the process  of  reviewing  and approving  salvage  yards,  storage

yards,  and rubble  dumps.

VOTE:  AYE  -  Bass,  Hutcheson,  Knauss,  Opperman,  Rater,  Rew,  Stroebele,  and Van  Houten.

NAY-None.  ABSTAIN  -None.  ABSENT-BaileyandWatson.  VACANT-One  Motion:  Carried.

Attachments

Attachment  A: Proposed  Section  15.24.110,  Salvage  and  Storage  Yards

Attachment  B: Proposed  Section  15.24.120,  Rubb(e  Dumps

' Attachment  C: Proposed  Section  15.03.527,  ParkingLot

Attachment  D: Proposed  Section  15.03.609,  Storage  Yard

Attachment  E: Proposed  Chapter  3.32,  Jtmk,  Salvage,  Scrap  Processing  and  Storage  Yards

Prepared  by:  Haley  Weber,  Planner,  Community  Development  Department


