ORDINANCE NO. 6582

AN ORDINANCE TO AMEND CHAPTER 15.03 ZONING DEFINITIONS OF THE 2020
MUNICIPAL CODE OF COUNCIL BLUFFS, IOWA BY ENACTING NEW SECTION
15.03.527 “PARKING LOT” AND AMENDING SECTION 15.03.609 “STORAGE YARD”,

BE IT ORDAINED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFEFES, IOWA

SECTION 1. That Chapter 15.03 Zoning Definitions of the 2020 Municipal Code of Council Bluffs,

Towa is hereby amended by enacting new Section 15.03.527 “Parking Lot” and amending Section
15.03.609 “Storage Yard” to read as follows: -

15.03.527 Parking Lot

Parking lot: An open-air surface parking facility for the parking of operable motor vehicles that is the
sole primary use on a parcel or tract of land. A parking lot shall not be deemed the same as a storage
yard or salvage yard as defined in CBMC 15.03.609. A parking lot is considered private when it is owned
and controlled by a private entity.

15.03.609 Storage Yard

Storage yard: The surface storage of operating or non-operating vehicles, materials, merchandise, stock,
supplies, machines, equipment, manufacturing materials, containers, or property of any nature that are
not kept in a structure having at least four walls and a roof, excluding dismantling or salvage, for a
period of time exceeding 7 total days. All such uses shall comply with the requirements of CBMC
15.24.110. Typical uses include sales lots, automobile auctions, transfer facilities, container storage,
impound lots, and commercial storage facilities for operable personal vehicles and recreational vehicles
and vessels. This definition shall not apply to items for sale to the general public such as vehicles or the
outdoor display of goods for sale, where such items are permitted for sale in the zoning district in which
they are located. This definition shall not apply to building materials associated with and stored on the

same property as an active construction project. A storage yard shall not be utilized as a home occupation
in any residential zoning district.

SECTION 2. REPEALER. All ordinances or patts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 3. SEVERABILITY CLAUSE. If any of the provisions of this ordinance are for any reason
declared illegal or void, then the lawful provisions of this ordinance which are severable from said

unlawful provisions shall be and remain in full force and effect, the same as if the ordinance contained
no illegal or void provisions.

SECTION 4. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after its
publication, as by law provided.




PASSED
AND November 13, 2023.
APPROVED

Mayor

Attest: AL L
QUAKENBUSH “City Clerk

First Consideration: 10-23-23
Second Consideration: 11-13-23
Public Hearing: 11-13-23

Third Consideration: waived



ATTACHMENT C

Section 15.03.527 Parking Lot

Parking lot: An open-air surface parking facility for the parking of operable motor vehicles that is
the sole primary use on a parcel or tract of land. A parking lot shall not be deemed the same as
a storage yard as defined in Section 156.03.609 or salvage yard as defined in Section 15.03.609

of the CBMC. A parking lot is considered private when it is owned and controlled by a private
entity.




ATTACHMENT D

15.03.609 Storage Yard

Storage yard: A-facility-engaged-in Tthe surface storage of operating or nonoperating vehicles,
materials, merchandise, stock, supplies, machines, equipment, manufacturing materials,
containers, or property of any nature that are not kept ina structure havmg at Ieast four walls and
a roof,

sale—resale—tranefer—redempﬂen—er—use— excludlng dlsmantllng or salvage for a perlod of tlme
exceeding 7 total days. : -
E@en&ng—by—th&heatth—department—may—be—requmed— All such uses shaII comply W|th the
requirements of Section 15.24.110 of the CBMC. Typical uses include sales lots, automobile
auctions, transfer facilities, container storage, and impound lots, and commercial storage facilities
for operable personal vehicles and recreational vehicles and vessels. This definition shall not
apply to items for sale to the general public such as vehicles or the outdoor display of goods for
sale, where such items are permitted for sale in the zoning district in which they are located. This
definition shall not apply to building materials associated with and stored on the same property

as an active construction project. A storage yard shall not be utilized as a home occupation in any
residential zoning district.




Proof Of Publication

State of Jowa

Pottattwattamie County

NOTICE OF PUBLIC HEARING
TOWHOM IT MAY CONCERN: 1, (the undersigned) on my oath do solemnly that | am an authorized
Vou ard eachof you are herety notfied tht represcrntam./e of‘ CBN Daily Nonpareil, a newspaper issued DAILY
the City Council of the City of Councll Bluffs, and printed in said county, COUNCIL BLUFFS, IOWA.
fowa, has scheduled a public hearing on the

request of the Commiunity Developrent De-
partment to repeal Chapter 331, Rubble

Dumpsg{c and ;?m amer}d °““ﬁ‘§{ I, J\l'lnk& Sal-[ _ The attached notice was published in said newspaper 1 consecutive
vage, Scrap Pracessing and Storage Yards, o i ‘ :
the Councll Bluffs ~ Municlpal Code by time(s) as follows:

repealing existing Sections 3.32.020 “License
Required®, 3.32,030 “Application For License”,
l3“32.50:&‘ “Llc;e{\asze%?p icLelmon Grgnt oire%en}a-
on 332,050, “License Required for \ .
Rach Separaie Locatior”, Secn‘u«? 330140, The First publication thercof began on the 04th day of November,
“suspens?on and  Revocatlon”,  Section 2003
130150, “Effect of Revocatlon”, Section Nt
332070, “Fee”, and Section 3.32.180, *Dura-
tion and Renewal®; and to amend Title 15:
Zoning of the Councll Bluffs Municipal Code
by enacting Section 15.24.410, “Salvage and
Storage Yard Regulations®, Section 15.24.120,
“Rubble Dumps”, and Section 1503527, “Park-
Ing Lot*, and armending Section 15.03,609, “§-
torage Yard®, to bring conslstency and clari
to the process of reviewlng and approving sal-
vage yards, storage yards, and yubble dumps.

You are further notified that the public hear-
Ing on sald matter will be held by the City
Courtll af the Clty of Councll Bluffs, lowa, at
its regular meeting held at 7:00 p.m., on the
13th day of November, 2023 in the Gity Councl
Chambers, 2nd Floor of City Hall, 208 Pearl
Street, Councdl Bluffs, lowa at which time and
plaze all persons interested in sald matter will
be given an opportunity to bie heard,

" Jodi Quakenbush, Clty Clerk
2023(11) 4 1 Saturday

" Billing Representative

Sworn to and subscribed before me this 4th day
of November, A.D. 2023.

J

A

Netary Public
State of Virginia )
County of Hanover ;’gi}{i’i’;fyﬂlﬁy Harris
My Commission expires . ARY PURLIC
y Lommissi xpl e SOtnonyaalth of Vi
0 No, s
DodEn.
CITY OF COUNCIL BLUFFS Publication Cost: 548,01
209 PEARL ST. Customer Number; 1003258
COUNCIL BLUFFS, 1A 51503 Order Number; Q000390248
E-mail

Jjquakenbush@councilbluffs-ia.gov




State of lTowa

Pottattwattamie County

ORDINANGE N0, 6552

AN ORDINANCE TO AMEND CHAPTER 1503
ZONING DERINITIONS OF THE 2020 MUNICIPAL
CODE OF COURGIL BLUFFS, 10WA BY ENACT-
ING NEW SECTION 1503527 “PARKING LOT®
AND AMENDING SECTION 15.02.609 “STORAGE

YARD,
BE IT ORDAINED
BY THE CiTY COUNGIL
OF

THE
..., GITY OF COUNCIL BLUFFS, lOWA

SECTION 1. That Thapter 15.03 Zoning Oefini-
tinns of the 2020: Municjpal Code of Councit
Bluffs, lowi Is hnrebg ameiidid by exacting
new Seilian 1503527 *Parking Lot and
amending Sectlon 15:03.609 “Starage Yard" to
read as follows:
15.03.527 Parking Lot
Parking lot: An open-alr surface parking facili-
ty for the parking of operable motor vehicles
that is the sole primary use on a parcel or
tract of land. A parking lot shall not be
deemed the same as a storage yard or salvage
yard as defined in CBMC 16,03,608, A parking
lot is consldered private when It Is owned and
gontrolled bya prwatg entity,

o Yar

surface storage of operal-
Ing or non-operating vehicles, materials, mer-
chandise, stock, suppfles, machines, equip-
ment, mahufacturing materials, containers, or
property of any nature that are not kept Ina
structure having at least four walls and a roof,
excluding dismantling or salvage, for a period
of time exceeding 7 total days. All such uses
shall comply with the requirements of CBMC
15,24,110, Typical uses include sales lots, au-
tomohile auctions, transfer facilities, cantain
er storage, impound lots, and commercial
storage facilities for operalile personal vehi-
cles and recreational vehicles and vessels,
This definition shall not apply to items for sale
to the general public such as vehicles ar the
outdoor display of goods for sale, where such
iterns are permitted for sale in the zoning dis~
trict in which they are located. This definition
shall not apply to building materials associat-
ed with and stored on tha same property as an
active construction project. A storage yard
shall not be utilized as a home occupation In
any residentlal zoning district.

For complete copy of Ordinance, see City
Clerk's Office,

ABOPTED AND APPROVED November 13, 2023,
MATTHEW J. WALSH, Mayor

Attest; JODI QUAKENBUSH, City Clerk
2023(11) 21+ 1 Tuesday

CITY OF COUNCIL BLUFFS
209 PEARL ST.
COUNCIL BLUFFS, 1A 51503

Proof Of Publication

I, (the undersigned) on my oath do solemnly that I am an authorized

representative of CBN Daily Non

pareil, 4 newspaper issued DAILY

and printed in said county, COUNCIL BLUFFS, IOWA,

The attached notice was published in said newspaper 1 consecutive

time(s) as follows:

The First publication thereof began on the 21st day of November,

2023,

:Billivng Representative

Sworn to and subseribed before me this 21st day
2023.

of November, A.D.

State of Virgini

County of Hanover

My Commissio

WA

lig

a ) wealth of Virginia
Ragistration No. 8004299

n expires My Comm. Exp, March 31, 2026

Publication Cost: $54.57
Customer Number: 1003258
Order Nuraber: 0000392597
E-mail

jauakenbush@councilbluffs-fa.gov



Council Communication

Department: City Clerk .
Case/Project No.: ZT-23-005 Ordinances 6579, 6580, 6581 and 6582

Council Action: 11/13/2023
Submitted by: Haley Weber, Planner ITEM 4.B,

Description
Ordinance 6579 to amend Title 3 Business Regulations and Licenses by repealing existing Chapter 3.31 “Rubble Dumps”.

Ordinance 6580 to amend Chapter 3.32 Junk, Salvage, Scrap Processing and Storage Yards by repealing existing Sections 3.32.020 “License]
Requited”, 3.32.030 “Application for License”, 3.32.040 “License Application Grant or Denial”; Section 3.32.050 “License Required for Eachl

Separate Location”; Section 3.32.140 “Suspension and Revocation”; Section 3.32,150 “Effect of Revocation”; Section 3.32.170 “Fee” and Section)
3.32.180 “Duration and Renewal”,

Ordinance 6581 to amend Chapter 15.24 Supplemental Use and Site Development Regulations by enacting new Section 15.24.110, “Salvage and|
Storage Yard Regulations” and new Section 15.24.120, “Rubble Dumps”,

Ordinance 6582 to amend Chapter 15.03 Zoning Definitions by enacting new section 15.03.527 “Parking Lot” and amending Section 15.03.609]
“Storage Yard”, ZT-23-005

Background/Discussion

See attached staff report.

Recommendation

ENTS:
Description Type Upload Date
Staff Report Staff Report 10/13/2023
Attachment A: Proposed Section 15.24.110, Salvage and Storage Yards Code Section 10/13/2023
Attachment B: Proposed Section 15.24.120, Rubble Dumps Code Section 10/13/2023
Attachment C: Proposed Section 15.03.527, Parking Lot Code Section 10/13/2023
Attachment D: Proposed Section 15.03.609, Storage Yard Code Section 10/13/2023
%t‘:%cshment E: Proposed Chapter 3.32, Junk, Salvage, Scrap Processing and Storage Code Section 10/13/2023
Notice of Public Hearing Notice 10/13/2023
Ordinance 6579 Ordinance 10/17/2023
Ordinance 6580 Ordinance 10/17/2023
Ordinance 6581 Ordinance 10/17/2023
Ordinance 6582

Ordinance 10/17/2023




City Council Communication

Department: Community Ordinance No. 1** Consideration: 10/23/2023
Development 2" Consideration: 11/13/2023
3" Consideration: 11/27/2023
CASE #7T-23-005
Planning Commission: 10/10/23
Applicant:

Community Development Department

Subject/Title

Request: Repeal Chapter 3.31, Rubble Dumps, and amend Chapter 3.32, Junk, Salvage, Scrap Processing
and Storage Yards, of the Council Bluffs Municipal Code by repealing Section 3.32.020, License Required,
Section 3.32.030, Application for License, Section 3.32.040, License Application Grant or Denial, Section
3.32.050, License Required for Each Separate Location, Section 3.32.140, Suspension and Revocation,
Section 3.32.150, Effect of Revocation, Section 3.32.170, Fee, and Section 3.32.180, Duration and Renewal;
and to amend Title 15: Zoning of the Council Bluffs Municipal Code by enacting Section 15.24.110, Salvage
and Storage Yard Regulations, Section 15.24.120, Rubble Dumps, and Section 15.03.527, Parking Lot, and
amending Section 15.03.609, Storage Yard, to bring consistency and clarity to the process of reviewing and
approving salvage yards, storage yards, and rubble dumps.

Background

The City currently has two separate processes for reviewing and approving storage yards, salvage yards, and
rubble dump uses. The Community Development Department, in coordination with the City Clerk, has
drafted the subject text amendments to bring clarity to these application and review processes. The proposed
amendments were prompted by an on-going City-wide effort to migrate existing permit and application
processes to a new software, Enterprise Permitting and Licensing. The proposed text amendments ensures
that a clear process for reviewing and approving storage yards, salvage yards, and rubble dump uses is
established prior to implementation of the new software system.

The unique, and oftentimes, environmentally sensitive nature of these uses requites input and review of
multiple City departments to ensure all applicable City, state, and Federal codes and requirements are met.
Currently, storage yards, salvage yards, and rubble dumps are regulated in Title 3: Business Regulations and
Licenses, which requites applicants to obtain an annual license from the City Clerk. Per the existing language
in Section 3.31.035, rubble dump licenses are to be reviewed by the Public Works, Health, and Community
Development Departments. Per Section 3.32.040, salvage yard and storage yard licenses are to be reviewed
by the Fire, Building, and Health Departments. (Note: The City no longer has a Health Department; Health
Department responsibilities were absorbed by Pottawattamie County.) In addition to the licensing
requirement, salvage yards, storage yards, and rubble dumps are only allowed with a conditional use permit
from the Zoning Board of Adjustment in the I-2/General Industrial District. Rubble dumps are also allowed
as conditional uses in the A-2/Parks, Estates and Agricultural District and 1-3/Heavy Industrial District.

These separate approval processes result in the potential of allowing licenses to be issued which have not
received a conditional use permit or do not otherwise comply with applicable zoning regulations. The
proposed text amendments eliminates the licensing requirement and regulates storage yards, salvage yards,
and rubble dump uses entirely through the conditional use permit process. In order to accomplish this, the
Community Development Department is requesting to repeal Chapter 3.31, Rubble Dumps, amend Chapter




Case #7ZT-23-005

Staff Report Page 2

3.32, Junk, Salvage, Scrap Processing and Storage Yards, and amend Title 15: Zoning of the Council Bluffs
Municipal Code as follows:

e Enacting Section 15.24.110, Salvage and Storage Yards — The purpose of this section, included as
Attachment ‘A,’ is to establish a clear process for review and approval of new and expanding salvage
and/or storage yards within the city. The included elements of the new Section 15.24.110 are outlined
below:

©  Required Approvals - Any new and expanding salvage and/or storage yard shall be required
to obtain a conditional use permit from the Zoning Board of Adjustment, in accordance with
Section 15.02.090, Conditional Uses, of the CBMC. Existing salvage and/or storage yards
which were established prior to the adoption of the proposed ordinance and which did not
receive a conditional use permit would be considered nonconforming and shall comply with
Section 15.26.030, Nonconforming Uses, of the CBMC. Existing nonconforming salvage
and/or storage yards which intensify their operation may be required to bring the operation
into compliance with the proposed standards.

o Standards for New and Expanding Salvage and/or Storage Yards —The purpose of the
conditional use permit is to establish a set of conditions by which the salvage and/or storage
yard shall abide by to ensure compatibility with surrounding development. In addition to
these requirements, the proposed text amendment establishes a base line standard for
regulating pavement, internal site circulation, screening, separation distances from certain
uses, stacking, and environmental health for salvage and storage yards.

* Enacting Section 15.24.120, Rubble Dumps — The purpose of this section, included as Attachment
‘B, is to establish a clear process for review and approval of new and existing rubble dumps within
the city. Due to the unique nature of rubble dumps and the need to ensure the inclusion of specific
safety and environmental regulations, much of the language included in this section was carried over
from Chapter 3.31, Rubble Dump. Language was added and/or modified in certain sections to replace
the licensing requirements with the relevant conditional use permit language. Significant elements
of proposed Section 15.24.120 are outlined below:

o Conditional Use Approval — Any new, expanding, and/or dormant rubble dumps that wish to
commence or re-commence such services shall obtain a conditional use permit from the
Zoning Board of Adjustment, in accordance with Section 15.02.090, Conditional Uses, of the
CBMC. Existing rubble dumps which were established prior to the adoption of the proposed
ordinance and which did not receive a conditional use permit would be considered
nonconforming and shall comply with Section 15.26.030, Nonconforming Uses, of the
CBMC.

o Notice of Hearing — Per Section 15.02.090(D)(b) of the CBMC, written public notices are
mailed out to all property owners within 200 feet of the exterior boundaries of the subject
property for all conditional use permit requests. Proposed Section 15.24.120 increases this
notification distance to 500 feet for rubble dump conditional use requests due to the unique
nature of rubble dump operations and their potential to have significant long-term impacts on
the site and surrounding area. The 500 foot notification boundary is included in the existing
Chapter 3.31, but is a notable difference from the existing notification process for all other
conditional use requests.

O Recordation of Conditional Use Permit — Upon approval of a conditional use permit to
operate a rubble dump, the applicant shall record a copy of the approved permit with the
Pottawattamie County Recorder. This would ensure that relevant site information, including
the location and size of rubble dump cells and the site close out plan, as required by the lowa
Department of Natural Resources, is on record and available to future property
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owners/operators. The current Chapter 3.31 requires all rubble dump licenses to be recorded
with the County.

o Bond — Rubble dump applicants shall provide a bond, not less than ten thousand dollars, to
the City in order to secure the City against damages and expenses, which may be incurred in
the correction of site conditions. The specific bond amount shall be approved by the Zoning
Board of Adjustment as part of the conditional use permit approval. This amount may be
revised on an annual basis by the Community Development Department to reflect any
estimated changes in the cost of closing the site.

O Regulations — In addition to any specific conditions of an approved conditional use permit,
all rubble dumps shall comply with the sixteen (16) regulations outlined in the proposed
Section. These regulations were carried over from the current Chapter 3.31, with minor edits.

The primary intent of these regulations is to ensure the environmental safety of rubble dump
operations.

e Enacting Section 15.03.527, Parking Lot, included as Attachment ‘C,” to create a definition for
parking lots which clearly distinguishes a surface parking lot from a storage yard;

e Amending Section 15.03.609, included as Attachment ‘D,” by removing the health director reference
from the definition of ‘storage yard’ and clarifying what constitutes a storage yard.

All City Departments and local utilities were notified of the proposed text amendment. Only one substantive
comment was received:
e The Council Bluffs Public Works Department stated that applicants shall be made aware that
stormwater management will be required as a part of the conditional use permit.

Recommendation
The Community Development Department recommends approval to repeal Chapter 3.31, Rubble Dumps,
and to amend Chapter 3.32 Junk, Salvage, Scrap Processing and Storage Yards, of the Council Bluffs
Municipal Code by repealing Section 3.32.020, License Required, Section 3.32.030, Application for License,
Section 3.32.040, License Application Grant or Denial, Section 3.32.050, License Required for Each
Separate Location, Section 3.32.140, Suspension and Revocation, Section 3.32.150, Effect of Revocation,
Section 3.32.170, Fee, and Section 3.32.180, Duration and Renewal; and to amend Title 15: Zoning of the
Council Bluffs Municipal Code by enacting Section 15.24.110, Salvage and Storage Yard Regulations,
Section 15.24.120, Rubble Dumps, and Section 15.03.527, Parking Lot, and amending Section 15.03.609,

Storage Yard, to bring consistency and clarity to the process of reviewing and approving salvage yards,
storage yards, and rubble dumps.

Public Hearing
Staff speaker for the request:
1. Haley Weber, Planner, City of Council Bluffs, 209 Pearl Street, Council Bluffs, IA 51503

Speakers in favor: None

Speakers against: None

The City Planning Commission recommended approval to repeal Chapter 3.31, Rubble Dumps, and to amend
Chapter 3.32, Junk, Salvage, Scrap Processing and Storage Yards, of the Council Bluffs Municipal Code
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by repealing Section 3.32.020, License Required, Section 3.32.030, Application for License, Section
3.32.040, License Application Grant or Denial, Section 3.32.050, License Required for Each Separate
Location, Section 3.32.140, Suspension and Revocation, Section 3.32.150, Effect of Revocation, Section
3.32.170, Fee, and Section 3.32.180, Duration and Renewal, and to amend Title 15: Zoning of the Council
Bluffs Municipal Code by enacting Section 15.24.110, Salvage and Storage Yard Regulations, Section
15.24.120, Rubble Dumps, and Section 15.03.527, Parking Lot, and amending Section 15.03.609, Storage
Yard, to bring consistency and clarity to the process of reviewing and approving salvage yards, storage
yards, and rubble dumps.

VOTE: AYE - Bass, Hutcheson, Knauss, Opperman, Rater, Rew, Stroebele, and Van Houten.
NAY —None. ABSTAIN —None. ABSENT — Bailey and Watson, VACANT - One Motion: Carried.

Attachments
Attachment A: Proposed Section 15.24.110, Salvage and Storage Yards
Attachment B: Proposed Section 15.24.120, Rubble Dumps
Attachment C: Proposed Section 15.03.527, Parking Lot
Attachment D: Proposed Section 15.03.609, Storage Yard
Attachment E: Proposed Chapter 3.32, Junk, Salvage, Scrap Processing and Storage Yards

Prepared by: Haley Weber, Planner, Community Development Department




