ORDINANCE NO. 6591

AN ORDINANCE TO RETITLE AND AMEND CHAPTER 3.62 TRANSIENT MERCHANTS
OF THE 2020 MUNICIPAL CODE OF COUNCIL BLUFFS, IOWA, TO NOW BE KNOWN AS
SOLICITORS AND BY AMENDING SECTION 3.62.010 “LICENSE REQUIRED”;
AMENDING AND RETITLING SECTION 3.62.020 “DEFINITIONS-TRANSIENT
MERCHANTS” TO NOW BE KNOWN AS “DEFINITIONS-SOLICITORS”; AMENDING
SECTION 3.62.030 “APPLICATION FOR LICENSE”; REPEALING SECTION 3.62.040
“INVESTIGATION OF APPLICANT-ISSUANCE”; SECTION 3.62.050 “BOND REQUIRED?”;
3.62.070 “APPOINTMENT OF CITY CLERK AS AGENT”; AMENDING SECTION 3.68.080
“LICENSE FEE”; REPEALING SECTION 3.62.090 “COPIES OF LICENSE”; AMENDING
SECTION 3.62.100 “PROHIBITED ACTS; SECTION 3.62.110 “REVOCATION OF LICENSE?”;
SECTION 3.62.120 “DISPLAY OF LICENSE-DUPLICATES”; REPEALING SECTION
3.62.130 “CHARITABLE OR RELIGIOUS ORGANIZATIONS” AND BY AMENDING
SECTION 3.62.135 “SCHOOL FUNDRAISING ACTIVITIES”.

BE IT ORDAINED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

SECTION 1. That Chapter 3.62 Solicitors of the 2020 Municipal Code of Council Bluffs, Iowa, is
hereby retitled and amended to read as follows:

Chapter 3.62 - SOLICITORS
3.62.010 License Required

3.62.020 Definitions - Solicitors
3.62.030 Application For License
3.62.060 Insurance Required

3.68.080 License Fee

3.62.100 Prohibited Acts

3.62.110 Revocation Of License
3.62.120 Display Of License - Duplicates
3.62.135 School Fundraising Activities
3.62.140 Penalty For Violation

3.62.010 License Required

It shall be unlawful for any solicitor, or person making street sales, as hereinafter defined, to engage in
any such business within the city of Council Bluffs, Iowa, without first obtaining a license in
compliance with the provisions of this chapter. License shall be issued to each individual person, not
per company. Any person, firm or corporation who follows the calling, trade, profession and
occupation and engages in the business of distributing handbills, circulars, cards, pamphlets or other
advertising matter, shall be required to secure a Solicitors permit

(Ord. 5794 § 3 (part), 2004)




3.62.020 Definitions - Solicitors

For the purpose of this chapter, the following words, terms and phrases are defined as follows:

Person; An individual.

Solicitor: Any person, traveling by foot, motor vehicle, or other type of conveyance from dwelling to
dwelling, or street to street, carrying, conveying, or transporting candies, foods, magazines, or other
merchandise, offering and exposing the same for sale, or making sales, and delivering such articles to
purchasers, or taking orders for sales for future delivery, whether or not such person has, carries, or
exposes for sale a sample of the subject of such sale, or whether or not he/she is collecting advance
payment on such sales, or offering to furnish or perform services to be furnished now or in the future,

(Ord. 5794 § 3 (part), 2004)

3.62.030 Application For License

The application for a license, as required by CBMC 3.62.010, shall include the following:
A. The name, permanent address, phone number and email of the applicant;

B. The name of the firm or corporation, if any, on whose behalf such business is being conducted
and the address, Phone number and email of said firm or corporation;

C. Type of products and/or services being sold;

D. The make, model, state of registration, and license number of any and all vehicles being used in
connection with the business being transacted by the transient merchant;

(Ord. 5794 § 3 (part), 2004)

3.62.060 Insurance Required

Before any license, as required by CBMC 3.62.010, shall be issued, the applicant shall file with the

city clerk a certificate or proof of general liability insurance. The minimum requirements for coverage
and amounts of such policy shall be as follows:

1. Injury liability insurance for injuries to one or more persons in any one accident in the amount
of two hundred fifty thousand dollars ($250,000.00);

2. Products liability insurance in the amount of five hundred thousand dollars ($500,000.00),
combined single limits; and

3. Property damage liability insurance in the amount of one hundred thousand dollars
(8100,000.00) for any one accident.

The city of Council Bluffs, Iowa, shall be named as an additional insured against any liabilities that
may arise in connection with the licensees.

(Ord. 5794 § 3 (part), 2004)




3.62.080 License Fee

For each license issued hereunder, the applicant shall pay the applicable fee as found in the Schedule
Of Fees set forth in CBMC 2.08. Applicant may obtain a license for 6 months or for 1 year.

(Ord. 5794 § 3 (part), 2004)
3.62.100 Prohibited Acts

No Solicitor, or person making street sales, shall:

A. Shout, blow on a horn, ring a bell, or use any loudspeaker or amplifying system for the purpose
of advertising or otherwise announcing his or her wares, or business activities, except as may
be permissible under any other ordinance of the city of Council Bluffs, lowa, or statute of the
state of Iowa, and such acts shall be specifically prohibited after 9:00 p.m. and before 9:00 a.m.
on any day of the week;

B. Have any right to any location in the public streets or ways or upon any public property, nor
shall he/she be permitted to operate in any congested area where such operations might impede
or inconvenience the public. The judgment of a police officer exercised in good faith shall be
deemed conclusive as to whether the area is congested or the public inconvenienced,;

C. Sell or offer to sell goods, wares, or merchandise on any of the city's public streets;

D. Enter upon any residential premises in the city where the owner, occupant, or person legally in
charge of the premises has posted, at the entry to the premises or at the entry to the principal

building on the premises, a sign bearing the words "No Peddlers," "No Solicitors," or words of
similar import.

(Ord. No. 6082, § 1, 6-14-2010)

Editor's note— Ord. No. 6082, § 1, adopted June 14, 2010, repealed the former section and enacted a
new section as set out herein. The former section pertained to similar subject matter and derived from
Ord. No. 5794, § 3, 2004.

3.62.110 Revocation Of License

Any license issued hereunder may be revoked for cause after reasonable notice and opportunity for
hearing by the city clerk, who shall give such notice by certified mail to the permanent address of the
applicant. Notice shall be in writing, and include the specific grounds of the complaint, and the time
and place of hearing. In the event of such revocation, no other solicitors license shall be issued to such

applicant for a period of two years thereafter. A license may be revoked for any of the following
causes:

A. Violation of any provision of this chapter;
B. Fraud, misrepresentation, or false statement contained in the license application;

C. Fraud, misrepresentation, or false statement made in connection with the selling of goods,

wares, merchandise, or services by the transient merchant or any person acting on his/her
behalf; or




D. Conviction of the licensee or any person acting on his/her behalf, for a felony or for any
misdemeanor involving moral turpitude.

(Ord. 5794 § 3 (part), 2004)
3.62.120 Display Of License - Duplicates

Any license issued herein shall at all times be carried by the licensee. Such license shall be displayed
to any person requesting to see the same, and it shall be unlawful for any licensee to engage in the
conduct or carrying on of the business without such license in his/her possession.

(Ord. 5794 § 3 (part), 2004)
3.62.135 School Fundraising Activities

Except as set forth in CBMC 3.62.100 Paragraph H, the provisions of this chapter shall not apply to
school fundraising activities.

(Ord. No. 6093, § 2, 7-26-2010)

Editor's note— Ord. No. 6093, § 2, adopted July 26, 2010, repealed the former section and enacted a

new section as set out herein. The former section pertained to similar subject matter and derived from
Ord. No. 5794, § 3, 2004.

3.62.140 Penalty For Violation

Any person found guilty of a violation of any of the provisions of this chapter shall, upon conviction,
be subject to the penalty provisions set forth in CBMC 8.02.020. Each day that a violation is allowed
to continue shall constitute a separate and distinct violation. At the discretion of the city attorney, any
violation of the provisions of this chapter may be pursued as a municipal infraction according to the
terms of CBMC 1.95 in lieu of criminal prosecution.

(Ord. 5794 § 3 (part), 2004)

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 3. SEVERABILITY CLAUSE. Ifany of the provisions of this ordinance are for any reason
declared illegal or void, then the lawful provisions of this ordinance which are severable from said

unlawful provisions shall be and remain in full force and effect, the same as if the ordinance contained
no illegal or void provisions.

SECTION 4. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after its
publication, as by law provided.




Attest:

First Consideration: 10-23-23
Second Consideration: 11-13-23
Public Hearing: N/A

Third Consideration: waived

PASSED

AND November 13, 2023.
APPROVED

// C/gy Mayor
/4 /z//

JG?@AKE City Clerk



State of lowa

Pottattwattamie County

CITY OF COUNCIL BLUFF8
209 PEARL ST.
COUNCIL BLUFFS, IA 51503

Proof Of Publication

1, (the undersigned) on my oath do solemnly that I am an authorized
representative of CBN Daily Nonpareil, a newspaper issucd DATLY
and printed in said county, COUNCIL BLUEFS, IOWA.

The attached notice was published in said newspaper 1 consecutive
time(s) as follows:

'The First publication thereof began on the 25th day of November,
2023.

Billing Representati\ie

Sworn to and subscribed before me this 25th day
of November, A.D. 2023,

Notary Pu,kaG,
Kimbetty Kay Harris
State of Virginia NOTARY PUBLIG:
County of Hanover Gommonwsalth of Virginia
My Commission expires _ ‘Reg: No. 356753,

T Gommission Exp. dan. 31,2026

Publication Cost: $154.70
Customer Number: 1003258
Order Number: 0000392650
E-mail

Jauakenbush@councilbluffs-ia.gov
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sold;
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ing used In connection with the business be-
ing transacted by the transient merchant;
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D.Enter upon any residential premises in
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legally in charge of the premises has posted,
at the entry to the premises or at the entry to
the principal bullding on the premises, a sign
bearing the words “No Peddlers,” "No Solici-
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3,62.140 Penalty For Viokation

Any person found gullty of a violation of any
of the provisians of this chapter shall, upon
conviction, be subject to the penalty provi-
stons set forth in CBMC 8.02.020, Each day that
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(0rd. 5794 § 3 (part), 2004)

For complete copy of Ordinance, see Gty Cler-
K's Offic

e,

ADOPTED AND APPROVED November 13, 2023,
MATTHEW J, WALSH, Mayor

Attest: JODI QUAKENBUSH, City Clerk

2023 (11) 75- 1 Saturday



Council Communication

Department: City Clerk Ordinances 6583, 6584, 6585, 6586, 6587 as

Case/Project No.: amended, 6588, 6589, 6590 and 6591 Council Action; 11/13/2023
Submitted by: ITEM 5.A.

Description

Ordinances 6583 through 6591 amending Title 3, Business Regulation and Licenses as shown in Council packet.

Background/Discussion

The City Clerk and the City Legal Department recently reviewed the current code of Chapter 3 of the Council Blutfs Municipal Code (“Business
Regulations and Licenses”).Many of the proposed changes are simply deleted code sections that we have not had any further inquiry for licensing within
at least the last 15 years. Some code sections are better placed in other section of the Code and under direction of other City departments. Additionally,
we are removing all fees from being specifically named within separate ordinances and chapters of the Code, with the intent to have them all placed into
our Schedule of Fees (2.08) in order to allow for periodic review and updating along with other fees, This will allow for sitmple changing of the
Schedule Of Fees rather than each separate ordinance.

Also please note, changes to Chapter 3.31 and Chapter 3.32 are addressed in separate items before this Council by Community Development.

City Clerk Comments

A lot of these sections were implemented in 1882-1928 and have never been updated, so they are outdated and not enforced today.
Summary of the changes:

Deleting sections, Bail Bonds, Handbills, Public entertainment, Endurance Contests, games and amusement, Miniature Golf, Motion picture theaters,
pool and billiard halls, public building and balls and vehicles for hire.

We haven't issued a taxi cab permit in several years and not something we have enforced. It is my understanding we can not regulate the rideshare type
of transportation (Uber, Lyft, etc.)

'We have combined the Handbills, Solicitor and Transient Metchant into one petmit, Solicitors permit.

Recommendation

Approval is recormmended.

ATTACHMENTS:

Description Type Upload Date
Title 3 Redline Other 10/16/2023
Ordinance 6583 Ordinance 10/17/2023
Ordinance 6584 Ordinance 10/17/2023
Ordinance 6585 Ordinance 10/17/2023
Ordinance 6586 Ordinance 10/17/2023
Ordinance 6587 as amended 10-23-23 Ordinance 10/24/2023
Ordinance 6588 Ordinance 10/17/2023
Ordinance 6589 Ordinance 10/17/2023
Ordinance 6590 Ordinance 10/17/2023

Ordinance 6591 Ordinance 10/17/2023




