
ORDINANCE  N0.  6591

AN  ORDINANCE  TO  RETITLE  AND  AMEND  CHAPTER  3.62 TRANSIENT  MERCHANTS

OF  THE  2020  MUNICIPAL  CODE  OF  COUNCIL  BLUFFS,  IOWA,  TO  NOW  BE  KNOWN  AS

SOLICITORS  AND  BY  AMENDING  SECTION  3.62.010  "LICENSE  REQUIRED";

AMENDING  AND  RETITLING  SECTION  3.62.020  "DEFINITIONS-TRANSIENT

MERCHANTS"  TO NOW  BE KNOWN  AS "DEFINITIONS-SOLICITORS";  AMENDING

SECTION  3.62.030  "APPLICATION  FOR  LICENSE";  REPEALING  SECTION  3.62.040

"INVESTIGATION  OF  APPLICANT-ISSUANCE";  SECTION  3.62.050  "BOND  REQUIRED";

3.62.070  "APPOINTMENT  OF  CITY  CLERK  AS AGENT";  AMENDING  SECTION  3.68.080

"LICENSE  FF,E";  REPEALING  SECTION  3.62.090  "COPIES  OF LICENSF,";  AMENDING

SECTION  3.62.100  "PROHIBITED  ACTS;  SECTION  3.62.110  "REVOCATION  OF  LICENSE";

SECTION  3.62.120  "DISPLAY  OF  LICENSE-DUPLICATES";  REPF,ALING  SECTION

3.62.130  "CHARITABLE  OR  RELIGIOUS  ORGANIZATIONS"  AND  BY AMENDING

SECTION  3.62.135  "SCHOOL  FUNDRAISING  ACTIVITIES"

BE  IT  ORDAINED

BY  THE  CITY  COUNCIL

OF  THE

CITY  OF  COUNCIL  BLUFFS,  IOWA

SECTION  1.  That  Chapter  3.62 Solicitors  of  the 2020 Municipal  Code of  Council  Bluffs,  Iowa,  is

hereby  retitled  and amended  to read as follows:

Chapter  3.62 - SOLICITORS

3.62.010  License  Required

3.62.020  Definitions  - Solicitors

3.62.030  Application  For  License

3.62.060  Insurance  Required

3.68.080  License  Fee

3.62.100  Prohibited  Acts

3.62.110  Revocation  Of  License

3.62.120  Display  Of  License  - Duplicates

3.62.135  School  Fundraising  Activities

3.62.140  Penalty  For  Violation

3.62.010  License  Required

It shall  be unlawful  for  any  solicitor,  or person  making  street  sales, as hereinafter  defined,  to engage  in

any  such  business  within  the city  of  Council  Bluffs,  Iowa,  without  first  obtaining  a license  in

compliance  with  the provisions  of  this  chapter.  License  shall  be issued  to each individual  person,  not

per  company.  Any  person,  firm  or corporation  who  follows  the calling,  trade,  profession  and

occupation  and engages  in the business  of  distributing  handbills,  circulars,  cards,  pamphlets  or other

advertising  matter,  shall  be required  to secure  a Solicitors  permit

(Ord.  5794 § 3 (part),  2004)



3.62.020  Definitions  - Solicitors

For  the  purpose  of  this  chapter,  the  following  words,  teri'ns  and phrases  are defined  as follows:

Person:  An  individual.

Solicitor:  Any  person,  traveling  by  foot,  motor  vehicle,  or other  type  of  conveyance  from  dwelling  to

dwelling,  or street  to street,  carrying,  conveying,  or transporting  candies,  foods,  magazines,  or other

merchandise,  offering  and  exposing  the same  for  sale, or  making  sales,  and delivering  such  articles  to

purchasers,  or taking  orders  for  sales for  future  delivery,  whether  or  not  such  person  has, carries,  or

exposes  for  sale a sample  of  the  subject  of  such  sale,  or whether  or not  he/she  is collecting  advance

payment  on such  sales,  or offering  to furnish  or perform  services  to be furnished  now  or in  the future.

(Ord.  5794  § 3 (part),  2004)

3.62.030  Application  For  License

The  application  for  a license,  as required  by  CBMC  3.62.010,  shall  include  the  following:

A. The  name,  permanent  address,  phone  number  and  email  of  the  applicant;

B. The  name  of  the  firm  or corporation,  if  any,  on whose  behalf  such  business  is being  conducted

and  the address,  Phone  number  and  email  of  said  firm  or corporation;

C. Type  of  products  and/or  services  being  sold;

D. The  make,  model,  state  of  registration,  and license  number  of  any  and all  vehicles  being  used  in

coru'iection  with  the  business  being  transacted  by  the transient  merchant;

(Ord.  5794  § 3 (part),  2004)

3.62.060  Insurance  Required

Before  any  license,  as required  by  CBMC  3.62.010,  shall  be issued,  the applicant  shall  file  with  the

city  clerk  a certificate  or proof  of  general  liability  insurance.  The  minimum  requirements  for  coverage

and amounts  of  such  policy  shall  be as follows:

1.  Injury  liability  insurance  for  injuries  to one  or more  persons  in  any  one  accident  in  the amount

of  two  hundred  fifty  thousand  dollars  ($250,000.00);

2. Products  liability  insurance  in  the amount  of  five  hundred  thousand  dollars  ($500,000.00),

combined  single  limits;  and

3. Property  damage  liability  insurance  in  the  amount  of  one  hundred  thousand  dollars

($100,000.00)  for  any  one accident.

The  city  of  Council  Bluffs,  Iowa,  shall  be named  as an additional  insured  against  any  liabilities  that

may  arise  in  connection  with  the licensees.

(Ord.  5794  Fg 3 (part),  2004)



3.62.080  License  Fee

For  each  license  issued  hereunder,  the applicant  shall  pay  the applicable  fee as found  in  the Schedule

Of  Fees set forth  in  CBMC  2.08.  Applicant  may  obtain  a license  for  6 months  or for  1 year.

(Ord.  5794  Eg 3 (part),  2004)

3.62.100  Prohibited  Acts

No  Solicitor,  or  person  making  street  sales, shall:

A. Shout,  blow  on a horn,  ring  a bell,  or  use any  loudspeaker  or amplifying  system  for  the purpose

of  advertising  or otherwise  aru'iouncing  his  or  lier  wares,  or  business  activities,  except  as may

be permissible  under  any  other  ordinance  of  the city  of  Council  Bluffs,  Iowa,  or statute  of  the

state  of  Iowa,  and such  acts shall  be specifically  prohibited  after  9:00  p.m.  and  before  9:00  a.m.

on any  day  of  the  week;

B. Have  any  right  to any  location  in  the public  streets  or ways  or  upon  any  public  property,  nor

shall  he/she  be permitted  to operate  in  any  congested  area  where  such  operations  might  impede

or inconvenience  the  public.  The  judgment  of  a police  officer  exercised  in  good  faith  shall  be

deemed  conclusive  as to whether  the area  is congested  or the  public  inconvenienced;

C. Sell  or offer  to sell  goods,  wares,  or merchandise  on any  of  the  city's  public  streets;

D. Enter  upon  any  residential  premises  in  the  city  where  the  owner,  occupant,  or person  legally  in

charge  of  the  premises  has posted,  at the  entry  to the  premises  or at the  entry  to the  principal

building  on the premises,  a sign  bearing  the  words  "No  Peddlers,"  "No  Solicitors,"  or words  of

similar  import.

(Ord.  No.  6082,  Fg 1, 6-14-2010)

Editor's  note-  Ord.  No.  6082,  § 1, adopted  June  14,  2010,  repealed  the former  section  and enacted  a

new  section  as set out  herein.  The  former  section  pertained  to similar  subject  matter  and derived  from

Ord.  No.  5794,  § 3, 2004.

3.62.110  Revocation  Of  License

Any  license  issued  hereunder  may  be revoked  for  cause  after  reasonable  notice  and opportunity  for

hearing  by  the city  clerk,  who  shall  give  such  notice  by  certified  mail  to the  permanent  address  of  the

applicant.  Notice  shall  be in  writing,  and include  the specific  grounds  of  the complaint,  and  the  time

and place  of  hearing.  In  the  event  of  such  revocation,  no other  solicitors  license  shall  be issued  to such

applicant  for  a period  of  two  years  thereafter.  A  license  may  be revoked  for  any  of  the  following

causes:

A. Violation  of  any  provision  of  this  chapter;

B. Fraud,  misrepresentation,  or false  statement  contained  in  the  license  application;

C. Fraud,  misrepresentation,  or false  statement  made  in  connection  with  the selling  of  goods,

wares,  merchandise,  or services  by  the  transient  merchant  or any  person  acting  on  his/her

behalf,  or



D. Conviction  of  the licensee  or any  person  acting  on his/her  behalf,  for  a felony  or for  any

misdemeanor  involving  moral  turpitude.

(Ord.  5794  § 3 (part),  2004)

3.62.120  Display  Of  License  - Duplicates

Any  license  issued  herein  shall  at all  times  be carried  by  the  licensee.  Such  license  shall  be displayed

to any  person  requesting  to see the same,  and it  shall  be unlawful  for  any  licensee  to engage  in  the

conduct  or carrying  on of  the  business  without  such  license  in  his/her  possession.

(Ord.  5794  Fg 3 (part),  2004)

3.62.135  School  Fundraising  Activities

Except  as set forth  in  CBMC  3.62.100  Paragraph  H, the provisions  of  this  chapter  shall  not  apply  to

school  fundraising  activities.

(Ord.  No.  6093,  § 2, 7-26-2010)

Editor's  note-  Ord.  No.  6093,  § 2, adopted  July  26, 2010,  repealed  the foriner  section  and enacted  a

new  section  as set out  herein.  The  former  section  pertained  to similar  subject  matter  and  derived  from

Ord.  No.  5794,  § 3, 2004.

3.62.140  Penalty  For  Violation

Any  perSOn  found  guilty  of  a violation  of  any  of  the  provisions  of  this  chapter  shall,  upon  conviction,

be subject  to the  penalty  provisions  set forth  in  CBMC  8.02.020.  Each  day  that  a violation  is allowed

to continue  shall  constitute  a separate  and distinct  violation.  At  the  discretion  of  the city  attorney,  any

violation  of  the  provisions  of  this  chapter  may  be pursued  as a municipal  infraction  according  to the

terms  of  CBMC  1.95  in  lieu  of  criminal  prosecution.

(Ord.  5794  § 3 (part),  2004)

SECTION  2. REPEALER.  All  ordinances  or parts  of  ordinances  in conflict  with  the provisions  of

this  ordinance  are hereby  repealed.

SECTION3.  SEVERABILITYCLAUSE.  Ifanyoftheprovisionsofthisordinanceareforanyreason

declared  illegal  or void,  then  the lawful  provisions  of  this  ordinance  which  are severable  from  said

unlawful  provisions  shall  be and remain  in full  force  and effect,  the same  as if  the ordinance  contained

no illegal  or void  provisions.

SECTION  4. EFFECTIVE  DATE.  This  ordinance  shall  be in  full  force  and effect  from  and after  its

publication,  as by  law  provided.



Attest:

First  Consideration:  10-23-23

Second  Consideration:  11-13-23

Public  Hearing:  N/A

Third  Consideration:  waived

PASSED

AND

APPROVED

November  13,  2023.

Mayor

4A[/
SH  CityClerk



Proof  Of  Publication

State  oflowa

Pottattwattarnie  County

CITY  OF COUNCIL  BLUFFS

209 PEARL  ST.

COUNCIL  BLUFFS,  IA 51503

I. (the undersigned) on my  oath  do solemnly  thatl  am an authorized

representative of  CBN Daily  Nonpareil,  a newspaper  issued  DAILY

and pmtcd  in said county,  COIJNCIL  BLUFFS,  IOWA.

The attached  notice  was published  in said  newspaper  I consecutive

time(s)  as follows:

The First  publication  thereof  began  on the 25th  day ofNovembcr,

2023.

Billing  Representative

Sworn to and subscribed  before me this 25th day

of  November,  A.D. 2023.

--'),,,2')t-cal klat?(a2J)
State  of  Virginla

County  of Hanover

My Commission  expires

Publication  Cost:

Customer  Number:

Order  Number:

E-mail

Kimberty  Kay Hams

NOTARY  PUBLIC
(:ommonweaith  of Vlrginia

Reg. No. 356753

Commission  Exp. Jan. 31  2025

$154.70

1003258

0000392650

jquakenbuslak.ouncilblufFs-ia.gov
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BEffORDAINED
BY THE CffY  COUNCIL

OFTHE
CrTY OFCOIINCIL BLUFFS. K)WA

SECTIQN1, ThatChapter3.62Sollcltorsofthe
2020 Municipal  Code of Council Bluffs, lowa, is
hereby ietiiled  and amended to read as fol
lows:
Chapter  3m  - SOLKffORS
,ljQ  liyinseJqiiiied
3.62.020 DefinitionsSolicitors

3.62.060 Insurance Reauiied

3.62.10D Prohibited  Acts
3.62.110 Revocaiion Of!icense

3.62.13!iSehoolFuHdpActiviiies

3.62.010 License Reauim
It shall be unlawful  TO( any solicitor.  or person
making skreet sales, as heieinaftei  delined,  to
engage In any such business within  the city oT
Council Bluffs, lowa. without  I:(S( obkaming a
license in compliance with khe provisions  oT
this chapker. License shall be issued to each
individual  person, not per company. Any per-
son, firm or corpoialion  who follows  the call
ing, trade, profession and occupation  and en-
gages in the business ofdisttibuting  handbills,
ciiculais,  cards, pamphlets or other advenis
ing matter,  shall be required  to secure a Solic
itors permit

For the purpose of this chapter. the following
words, terms and phrases are defined as fol
tows:
Person: An Indivldual.
Solicitor:  Any person, traveling  by foot. motor
vehicle. OT other 5pe of conveyance Tiom
dwelling  to dwelling.  or street to stieel  carry
Ing, conveying.  ortiansportlng  undies.  foods.
magazines, or other merchandise, offering
and exposing the saine lot sale, or making
sales, and delWering such articles  to purchas
ers, or taking orders fot sales for future deliv
ery, whether  or not such person has. carries.
or exposes for sale a sample of the subject  of
such sale. or whether  or not he/she is collecl
ing advance payment on such sales, (IT offer
ing to fumish or perform services to be fur
nished now or in the future.
(aid. 5794 !  3 fpan), 2004)
3.62.e3QAppHcation%ljcensp
The application  lot  a license, as iequiied  by
cBMC 3.62.010, shall include the following:

A.The name, permanent address, phone
number  and email of the applicam;

B. The name of }he firm or corporation,  if
any, on whose behalf such business is being
conducted and the adtkess, Phone number
and emall  ofsaid  firm or aorpoiaUon:



C.Type of produc}s and/or services being
sold:

D.The make, model, slate ol iegisuation.
and license number of any and all vehicles be
ing used In conneciion wikh the business be
ing ffansacied by the transient merchant;
(0rd. 5791 § 3 (part). 2004f
3.62.060 Insurance Required
Before any license, as required by CBMC
3.52.010, shall be Issued. the applicank shall
file with the city clerk a certificate or proof o{
general liability insurance. The minimum re-
quirements for coverage and amounts o{ such
policy shall be as follows:

1. Injury liability insurance for inju
ties to one or more persons in any one acci
den( in the amount of two hundred fifty thou
sand dollars ($250.0[)OJ)0):

2. Products liability insurance in the
amount of five hiindied thousand dollars
($500.000.00). combined single limits  and

3. Property damage liability insur-
ance in the amount of one hundred khousand
dollars ($100,0(KI.OO) for any one accident.
The city oi Council Bluffs, lowa, shall be
named as an additional Insured against any li-
abilitles that may arise In connection with the
licensees.
(aid.  5794 6 3 (pait), 2004)
3!i2AeO Llteoe  Fee
For each license issued heieundei, the appli-
cant shall pay the applicable fee as found in
the Schedule Of Fees set fonh in CBMC 2.a8.
Applicant may obtain a license for 6 months or
for I year.

!(5,U !,lt5oh:0!pia. WO4)
No Solicitor, ay person making street sales.
shall:

A.Shoul blow on a hom, ring a bell, or use
any loudspeaker or amplifying system for the
purpose of advertising or otherwise announc-
ing his ot her waies, or business activltles, ex
cept as may be permissible under any other
ordinance of the city oT Council Bluffs, lowa,
oy statute of the state of lowa. and such acts
shall be specifically prohibited after 9:00 p.m.
and before 9:00 a.m. on anyday ofthe week;

B.Have anyrighkto any locationin the pub-
lic streets or ways ot upon any public proper-
ky, nor shall he/she be permitted to operate in
any congested area where such operations
migh( Impede or Inconvenience the public.
The ludgmenk of a police officer exercised in
good faith shall be deemed conclusive as to
whether the area Is congested or the public
inconvenlenaed:

C. Sell oroffei  tosell  goods, wares, or met-
chandise on any ofthe  city's public streets;

D. Enter upon any residential premises In
the city where the owner, occupant. ay person
legally in charge oT the premises has posted.
at the entry to the premises or at the entry to
the principal building on the premises, a sign
bearing the words "No Peddlers," "No Solici
tors," or words ofslmllai  Import.
(aid.  No. 6082. PI 1, 6442010)
Ednor% note-  aid. No. 6082, § 1, adopted
June 14, 2010, repealed the former section and
enacted a new section as set out herein. The
former section pertained to simllai subleck
maker and derived Tnom aid. No. 5794. § 3,
2004.
3.62.110 Revocatkin 01 License
Any license issued heieundei may be ievoked
for cause afier reasonable notice and oppor
tunity for hearing by the city clerk, who shall
give such notice by certified mail to the per-
manen} address oT the applicant. Notice shall
be in wii}ing, and include the specific tyounds
of the complaint. and the tlme and place of
heailng. In the event oT such ievocation, no
other solicikors license shall be issued to such
applicant Toi a period of two yeais theieafker.
A license may be revoked for any of the fol
lowing causes:

A.Violation of any provislon of this chap-
ter



B. Fraud, misrepresentation, or false state
mentcontained in the license application;

C.Fiaud, misrepresentation, or false state-
ment made in connection with the selling of
goods, waies, merchandise, or services by the
transient merchant or any person acting on
his/her behalT: oi

D.Conviction ofthe licensee or any person
acting on his/her behall  fot a felony or for
any mlsdemeanorlnvolving moral turpltude.

!o.6T.lH9;Jp!R'!!::!-Qupllcales
Any 11cense issued hereln shall at all limes be
carried by the licensee. Such license shall be
displayed to any person requestng to see the
same, and it shall be unlawful for any licensee
to engage in the cotidud  or carrying on ol the
business without such license in his/her pos
session.
(aid.  5794 !i3  (part), 2004)
3.62.1]S School Fundranin(l AclMlies
Except as set for}h In CBMC 3.62.100 Paia
graph H, the provisions of this chapter shall
not apply to school fundialslng actlvities.

EdRafs mite-  am. No. 6093, § 2, adopted July
26. 2010, repealed the former section and
enaded a new sectlon as set out herein. The
fomiei section peitalned to slmilar subject
matter and derlved from aid. No. 5794i n 3i
20a4.
3,ol40  Penam ForVkibtton
Any person found guilty of a violation oT any

ticOfntvh.l:ploTnO,VibSi:nsSubq,l-thi:oCthha:iperenSahlahll,piirpOv0
sions setforth  in CBMC &02.020. Each day that
a violation is allowed to continue shall consti-
tute a separate and distiiict  violation. At the
discretion of the city attomey, any viola}ion of
the provisions of this chapter may be pursued
as a munlclpal Infraction according to the
terms of CBMC 1.% in lieu of criminal prose-
cuUon.
(aid.  5794 § 3 (part), 2(X)4)
For compleke copy oTOrdinance, see City Cler
k's Office.
ADOPTED AND APPROVED Novemher 13. 2023.
MATTHEW ). WALSH, Mayor
Attest: 1001 QUAKENBIISH, City Clerk
2023 (11) 25 l Sa}iirday



Council  Communication

Department:  City  Clerk

Case/Project  No.:

Submitted  by:

Ordiiiances  6583, 6584, 6585, 6586, 6587 as

amended,  6588, 6589, 6590 aiid  6591

ITEM  5.A.

CouncilAction:  11/13/2023

6583 througli  6591 ame+iding  Title  3, Business  Regulation  and Lice+ises as shown  in Council  packet.

Background/Discussion

The City  Clerk  and the City  Legal  Department  recently  reviewed  tlie current  code  of  Cliapter  3 of  tlie Council  Bluffs  Municipal  Code  ("Business

Regulations  mid Licenses").Many  of  the proposed  clianges  are siniply  deleted  code  sections  that we liave not  had aiiy  fiirther  inquiry  for  licensing  withiii

at least the last 15 years. Some  code  sections  are bettcr  placcd  in other  section  of  tl'ic Code  and under  direction  of  otl'icr  City  departinents.  Additionally,

we are removing  all fees from  beiiig  specifically  named within  separate  ordinances  and chapters  of  the Code,  with  the intent  to liave  them all placed  into

our Scliedule  of  Fees (2.08)  in order  to allow  for  periodic  review  and ripdating  along  with  otlier  fees.  This  will  allow  for  simple  changiiig  of  the

Schedule  Of  Fees rather  thaix eacli  separate  ordinaiice.

Also  please  note,  clianges  to Cliapter  3.31 and Chapter  3.32 are addressed  in separate  items before  tliis CouncU  by  Community  Development.

Citv  Clerk  Comments

A lot of  tliese sections  were  iniplemented  in 1882-1928  and liave  +iever been updated,  so they are outdated  and not  erf'orced  today.

Summaiy  of  the changes:

Deleting  sections,  Bail  Bonds,  Handbills,  Public  entertaininent,  Endurance  Contests,  games and amrisemenI  Miniature  Golf,  Motion  pichire  theaters,
pool  and billiard  halls, public  tniUding  and halls and vehicles  for  liire.

We haven't  issued  a taxi  cab permit  in several  years and not  sometlffig  we liave'enforced.  It is my  understanding  we can not  regii}ate  tlie ridesliare  type

of  transportation  ({_Jber, Lyfk, etc.)

We have combined  the Handbills,  Solicitor  and Transient  Merchant  into one pernnt,  Solicitors  permit.

ATT  ACHMF,NTS:

Description

Title  3 Redline

Ordinance  6583

Ordinance  6584

Ordinance  6585

Ordinance  6586

Ordinance  6587 as amended  10-23-23

Ordinance  6588

Ordinance  6589

Ordinance  6590

Ordinance  6591

Type

Other

Ordinance

Ordinance

Ordinance

Ordinance

Ordiiiance

Ordiiiaiice

Ordiiiaiicc

Ordiiiaiice

Ordiiiaitcc

Upload  Date

10/16/2023

10/17/2023

10/]  7/20:!3

10/l  7/2023

10/17/2023

10/24/2023

10/I  7/2023

10/1 7/2023

10/17/2023

10/17/2023


