
ORDINANCE  N0.  6607

AN ORDINANCE  TO AMEND  CHAPTER  3.58 MOBILE  FOOD  VENDORS  OF THE  2020

MUNICIPAL  CODE  OF COUNCIL  BLUFFS,  IOWA,  BY  AMENDING  SECTIONS  3.58.020

"DEFINITIONS";  3.58.030 "LICENSE  REQUIRED,  EXEMPTIONS";  3.58.060 "LICENSE

FEE";  3.58.070  "RENEWAL";  3.58.080  "SALES  REGULATIONS";  3.58.090  "REVOCATION";
3.58.100  "PENALTY"  AND  3.58.110  "SPECIAL  DISTRICTS"

BE IT  ORDAINED

BY  THE  CITY  COUNCIL
OF  THE

CITY  OF COUNCIL  BLUFFS,  IOWA

SECTION  1. That  Chapter  3.58 Mobile  Food Vendors  of  the 2020 Municipal  Code of  Council  Bluffs,

Iowa, is hereby  amended  by amending  Sections 3.58.020  "Definitions";  3.58.030  "License  Required,

Exemptions";  3.58.060  "License  Fee"; 3.58.070  "Renewal";  3.58.080  "Sales  Regulations";  3.58.090
"Revocation";  3.58.100  "Penalty"  and 3.58.110  "Special  Districts"  to read as follows:

3.58.020  Definitions

For the purpose of  this chapter the following  terms shall have the meanings  respectively  ascribed  to
them:

CATERING  BUSINESS:  A business, social or home catering  service  providing  food and incidental

services for  a social  affair,  event, or for a private  dwelling,  which  does not use  commercial  vehicles  that

are equipped  in any maru'ier for the purpose  of  the distribution  of  food directly  from  such vehicles  to

individually  paying  patrons.

"City"  means  the  City  of  Council  Bluffs,  Iowa.

"Director"  means the director  of  the Parks and Recreation  Department  or his/her  authorized  designee.

"Food"  means any raw, cooked,  or processed  edible  substance, beverage,  ingredient,  ice, or water  used

or intended  for  use or for  sale in whole  or in part for  human  consumption.

"Mobile  Food Vendor"  shall  mean a person  who by traveling  from  place to place upon  the public  ways

sells or offers for sale food from  public  or private  property  to consumers  for immediate  delivery  and

consumption  upon  purchase.

"Permanent  Food Establishment"  means a fixed  building  which  a person  occupies  on a continual  basis

and from  which  such person  sells or offers  to sell food  for  immediate  delivery  and consumption  upon

purchase. Such term shall  not include  a location  where  a mobile  food  vendor  sells or offers  to sell food.

"Private  Property"  means a lot  or defined  area of  land  which  is not in the ownership  of  a local,  state,  or

federal  government  entity.

"Public  Property"  means a lot or defined  area of  land owned  by a local, state or federal  governrnent

entity,  including,  but  not limited  to, city  parks,  the public  right-of-way  and service  area  at the rear  or  side

of  buildings,  generally  more  narrow  than the street, and any land reserved  for transportation  purposes

including  public  roadways,  parking,  sidewalks,  and  alleys.



HISTORY

Repealed  &  Reenacted  by  Ord.  6402  on 10/21/2019

3.58.030  License  Required;  Exemptions

It shall be unlawful  for any person to sell or offer  for sale food as a Mobile  Food  Vendor  or operate  as a

Mobile  Food Vendor  within  the City  unless such person complies  with  the requirements  and  regulations

of  this article, including  holding  a valid and active Mobile  Food Vendor  license issued  by  the director

under  this  article.

The  following  activities  are excluded  from  such  definition,  and, alone,  do not  subject  a Mobile  Food

Vendor  to being  covered  by  such  definition:

Farmer's  Markets  -  a physical  retail  marketplace,  whether  indoor  or outdoor,  intended  to sell  foods  from

farmers  and  producers  directly  to the  public.

Farm Stands - the sale or offer for sale of  farm  products  produced  or raised  by  such  a vendor  from  land

occupied and cultivated  by  him/her,  or food  that  is being  sold  or attempted  to be sold  on the  same  parcel

or group  of  parcels  under  common  ownership  on which  said  food  is grown.

Concession stands associated with  sports or recreational  venues  that  have  been  approved  as part  of  a site

plan  or permitted  conditional  use permit  for  the  venue.

Temporary  food units associated with  a private  party  on private  property  hosted  by  the owner  of  the

property  upon  which  the  unit  is dispensing  food  and/or  beverage.

Cateig  Businesses.

Non-Profit  Organizations-Sales  activities  by a charitable,  educational,  or religious  organization  which  is

exempt from taxation  under section 501(c)(3) of the United States Internal Revenue  Code  when  the

proceeds thereof  shall be applied to the payment  of  the expenses  thereof  and the  charitable  or religious

object for which  the charitable  or religious  society  exists, provided  that such sales are not  conducted  by

such organization  in excess of  three (3) consecutive  days in any  seven-day  period  at the same  location.

Mobile  Food Vending  Ancillary  to a Permanent  Food  Establishment-A  Mobile  Food  Vendor  license

shall not be required  if  the mobile  food  vending  is ancillary  to an existing  Permanent  food  Establishment

on the same  parcel  if  all  of  the  following  conditions  are met:

There is a primary  land use in a building,  which  is constructed  or which  is being  constructed,  on the

parcel  in  which  the  mobile  food  vending  unit  would  be located.

Sales of  food, associated with  the Permanent Food Establishment  on the parcel would  be allowed,  or is

lawfully  occurring  on said  parcel.

The Mobile  Food Vendor  is the owner  of  the Permanent  Food  Establishment  on the  parcel  where  the

mobile  food  vending  unit  or food  stand  would  be located.
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3.58.060  License  Fee

An  application  for  a license  under  this  article  shall  be accompanied  by  a nonrefundable  processing  fee

as listed  in  the Schedule  of  Fees in CBMC  2.08 for  each motor  vehicle,  trailer,  cart  or other  piece  of

mobile  equipment  to be utilized  in the  business  by  a mobile  food  vendor.  An  additional  nonrefundable

processing  fee as listed  in the Schedule  Of  Fees in CBMC  2.08  shall  be paid  by  a mobile  food  vendor

who  will  be primarily  doing  business  within  the  area  zoned  C4 under  the  CBMC  2.08.  If  such  additional

fee is paid,  such  fact  shall  be noted  on the mobile  food  vendor's  license.  A mobile  food  vendor  may

primarily  do business  within  such  area  onlyupon  exhibiting  a license  showing  payment  of  the  additional

fee.

HISTORY
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Amended  by  Ord.  6590  on 11/13/2023

3.58.070  Renewal

A license  issued  under  this  article  shall  expire  on December  31 of  each  year,  unless  renewed  for  the

following  year  by  the  permittee.  The  permittee  shall  renew  the license  for  the following  year  by  filing

with  the Director,  by  December  31, a registration  updating  or confirming  the information  provided  in

the immediately  preceding  license  application  or registration.  The registration  shall  be on a form

provided  by  the  Director.  At  the  time  ofregistration,  the  permittee  shall  pay  arenewal  fee as listed  in  the

Schedule  Of  Fees in  CBMC  2.08  per  year  for  each  motor  vehicle,  trailer,  cart,  or other  piece  of  mobile

equipment  to be utilized  in  the  business.  An  additional  renewal  fee as listed  in  the Schedule  Of  Fees in

CBMC  2.08 shall  be paid  by  a Mobile  Food  Vendor  who  will  be primarily  doing  business  within  the

area zoned  C-4/Commercial  District  under  the  Council  Bluffs  Municipal  Code.  If  such  additional  fee is

paid,  such  fact  shall  be  noted  on  the  receipt  or  other  documentation  of  renewal  issued  to the  Mobile  Food

Vendor.  A Mobile  Food  Vendor  may  primarily  do business  within  such  area only  upon  exhibiting  a

receipt  or other  documentation  showing  payment  of  the additional  fee for  that  year.
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Amended  by  Ord.  6590  on I1/13/2023

3.58.080  Sales  Regulations

A Mobile  Food  Vendor  shall  not  sell  nor  offer  to sell  food  from  a location  within  200  feet  of  a public

entrance  used  by  customers  to enter  or exit  a Permanent  food  Establishment  during  the hours  food  is

sold  within  such  Permanent  food  Establishment,  unless  each  such  Permanent  food  Establishment  within

such  area  has provided  written  consent.

A  motor  vehicle  from  which  a Mobile  Food  Vendor  sells  or offers  to sell  food  shall  not  exceed  40 feet

in length  and 96 inches  in width.  A Mobile  Food  Vendor  selling  or offering  the sale of  food  from  or

using  a trailer  or other  auxiliary  equipment  shall,  during  such  operations,  keep  the trailer  or auxiliary

equipment  hitched  to an operable  motor  vehicle  towing  it, unless  otherwise  permitted  by  the City  in

association  with  an authorized  street  show,  festival,  parade,  block  party,  or similar  event.  An  attached

trailer  or other  auxiliary  equipment  shall  not  exceed  96 inches  in  width,  and  the  combined  length  of  the

motor  vehicle  and trailer  or auxiliary  equipment  shall  not  exceed  60 feet.



The  maximum  dimensions  in  this  subsection  may  be exceeded  by  a particular  motor  vehicle,  trailer,  or

piece  of  equipment,  if  approved  by  the  Director  upon  a Mobile  Food  Vendor's  application  for  a waiver.

If  the  proposed  site  of  the  Mobile  Food  Vendor  shall  be in  an area designated  as City  right-of-way,  such

application  for a waiver  under  this subsection  shall  also require  approval  of  the Public  Works

Department,  Right-of-Way  Division.

A  Mobile  Food  Vendor  may  sell  or  offer  to sell  food  from  a motor  vehicle  at a location  in a City  right-

of-way  open  to traffic  or parking,  but  only  from  a motor  vehicle  parked  in a location  where  a motor

vehicle  is authorized  to park  by law,  signage,  or city  permit.  Such  a motor  vehicle  and auxiliary

equipment  shall  not  be parked  at a diagonal  parking  space.  Such  amotor  vehicle  and auxiliary  equipment

shall  not  be parked  in a parking  space  adjacent  to the comer  of  a street  intersection.

A  Mobile  Food  Vendor  who  sells  or  offers  to sell  food  from  a vehicle  parked  at a metered  parking  space

shall  pay  the  metered  parking  rate  required,  at such  meter.  When  parking  at a parking  space  with  a meter

limited  to two  hours,  a mobile  food  vendor  may  park  at such  space  for  no longer  than  four  consecutive

hours.

A  Mobile  Food  Vendor  shall  not  sell  or  offer  to sell  food  from  a location  which  would  involve  customers

to be waited  on or served  while  standing  in  a portion  of  a street  being  traversed  by  motor  vehicle  traffic.

A Mobile  Food  Vendor  shall  not sell nor  offer  to sell food  from  City  park  property  unless  he/she

possesses  the specific  written  consent  of  the Director.  Mobile  Food  Vendors  shall  be limited  to hard-

surfaced  areas of  the park,  but  this  shall  not  mean  within  any  roadway  or parking  lot  drive  aisle,  and

shall  be limited  to the  park  hours  of  operation  set by  the  City.

A  Mobile  Food  Vendor  shall  not  sell  nor  offer  to sell  food  from  a school  propertyunless  he/she  possesses

the written  consent  of  an authorized  representative  of  the  school  and  presents  such  written  permission  at

the time  of  application.

A  Mobile  Food  Vendor  shall  not  sell  nor  offer  to sell  food  firom  a location  within  an area authorized  for

a street  show,  festival,  parade,  block  party,  or similar  event,  or within  200  feet  of  any  boundary  of  such

authorized  area, unless  the mobile  food  vendor  is in possession  of  the written  consent  of  the event

permittee  to sell  or offer  to sell  food  from  that  location  and  has provided  such  written  consent  as part  of

the application.

A  Mobile  Food  Vendor  shall  possess  and be able  to exhibit,  at all  times  during  which  the  mobile  food

vendor  is selling  or offering  to sell food,  his/her  license  under  this  article,  all required  Pottawattamie

County  Health  Department  permits,  a State  of  Iowa  sales  tax  permit  or proof  of  sales  tax  exemption,  any

applicable  State  of  Iowa  permits  or  licenses  related  to the  inspection  and  operation  of  a mobile  food  unit,

and any  written  consents  or documentation  required  under  this  article.

An  authorized  employee  of  the City's  Public  Works  or Police  Departments  may  order  a Mobile  Food

Vendor  to move  from  or leaye  a specific  location,  if  the operation  of  the  Mobile  Food  Vendor  at that

location  causes  an obstruction  to vehicular  or  pedestrian  traffic  or  otherwise  endangers  the  health,  safety,

or welfare  of  the  public.  The  City  may  tow  or otherwise  move  a Mobile  Food  Vendor's  vehicle  or other

auxiliary  equipment  to another  location  if  the vehicle  or equipment  presents  a danger  to public  safety

and the Mobile  Food  Vendor  fails  to move  the  same.  The  City  shall  provide  to the  Mobile  Food  Vendor

a written  explanation  for  any  such  order,  upon  written  request  by  the  mobile  food  vendor  to the  City.



An individual  representative  of  the Mobile  Food Vendor  shall be present with  the motor  vehicle  and

other  auxiliary  equipment  operated  by the Mobile  Food Vendor  at all times that it is parked  in  City  right-

of-way  or on City  property,  and at all times that it is parked  on private  property  at a location  where  food

is or  will  be offered  for  sale.

A Mobile  Food Vendor  may  sell or offer  to sell food  seven days a week, but only  from  6:00 a.m.  to  2:30

a.m. It shall be unlawful  for a Mobile  Food Vendor  to sell or offer  to sell food at any  other times.

Notwithstanding  this subsection,  upon  evidence  of  endangerment  of  public  safety, the chief  of  police  or

his/her  designee may further  limit  hours of  operation  for all mobile  food trucks as needed for the

protection  of  public  safety.

A Mobile  Food Vendor  using  a motor  vehicle  shall maintain  a motor  vehicle  liability  insurance  policy

for such motor  vehicle  as required  by state law,  and shall exhibit  proof  of  such policy  when  requested.

A Mobile  Food Vendor  shall maintain  in operable  condition  all fire suppression  equipment  or  devices

as required  by local,  state  or federal  law.

It shall be unlawful  for a Mobile  Food Vendor  to sell or  offer  to sell alcoholic  drinks  or food.

A Mobile  Food Vendor  shall  visibly  display  his/her  business  name on his/her  motor  vehicle  or  auxiliary

equipment.

A Mobile  Food  Vendor  shall  provide  trashreceptacles  forthe  collection  oftrash  and recyclablematerials,

in sizes sufficient  to sersre his/her  customers.  Prior  to leaving  a location,  the Mobile  Food Vendor  shall

pick  up and properly  dispose of  any trash, litter,  or recyclable  materials  within  20 feet of  the location.

Receptacles  and their  contents  shall be removed  from  the location  for proper  disposal  or  recycling,  and

contents shall not be deposited  in public  trash or recycling  containers  on City  right-of-way  or City

property.

A Mobile  Food  Vendor  shall  notplace  on City  right-of-way  or City  property  any freestanding  sign,  table,

chair, umbrella,  electric  generator,  or other fixture  or equipment;  provided,  that a mobile  food  vendor

may  place one identification  or menu  sign and one table (not for seating customers)  on the sidewalk  or

other area directly  adjacent  to his/her  parked  motor  vehicle  or other  equipment.

A Mobile  Food Vendor  shall  comply  with  all City  ordinances  regulating  noise.

HISTORY

Repealed  & Reenacted  by Ord. 6402 on 10/21/2019

3.58.090  Revocation;  Suspension

A license  issued under  this article  may  be revoked  or suspended  by  the Director  for  any of  the following
reasons:

Any  fraud,  misrepresentation,  or false statement  contained  in the application  for  license;

Any  fraud,  misrepresentation,  or  false statement  made  in  connection  with  the  selling  of  food;

Any  violation  of  this article  or any applicable  laws or provisions  of  this Code.



Conducting  the business  licensed  under  this  article  in an unlawful  manner  or in such a manner  as to

constitute  a breach  of  the  peace  or a menace  to the  health,  safety,  or general  welfare  of  the  public.

The Director  shall  revoke  a license  issued  under  this article  for any Mobile  Food  Vendor  who  is

convicted  of  three  or  more  separate  violations  of  the  provisions  of  this  article  within  any  consecutive  12-

month  period.  For  purposes  of  this  section  conviction  shall  mean  any  finding  of  guilt  or liability  on the

part  of  the  Mobile  Food  Vendor  by  a court  of  competent  jurisdiction,  and shall  include  any  conviction

that  has previously  been  set aside.

To revoke  or suspend  a license,  the Director  shall  provide  written  notice  to the license  holder  stating  the

revocation  or suspension  action  taken,  the  grounds  for  such  action,  and  the availability  of  an appeal  under

this  section.  Such  notice  shall  be served  personally  upon  the  license  holder  or sent  by  regular  U.S.  mail

to the  license  holder's  address  as stated  in  his/her  application.

A license  holder  aggrieved  by  either  suspension  or revocation  of  his/her  license  under  this  Code  may

appeal  such  decision  to the  Council  Bluffs  City  Council  by  filing,  in  writing,  a written  request  of  appeal

to the Director  within  ten (10)  days of  receiving  written  notice.  Such  appeal  hearing  shall  occur  at the

next  regularly  scheduled  City  Council  meeting,  and such  notice  of  the hearing  shall  be mailed  to the

licensee  at the  last  known  address  at least  five  (5)  days  prior  to the  date  set for  the  hearing.  At  the  hearing

the  licensee  shall  be afforded  the  opportunityto  present  evidence  and  argument.  Formal  rules  of  evidence

and procedure  shall  not  apply.  Within  twenty  (20)  days  after  the  conclusion  of  a hearing  held  pursuant

to this  section,  the  City  Council  shall  make  written  findings  which  shall  be based  on a preponderance  of

the evidence  as the  standard  of  proof.  Any  decision  rendered  pursuant  to this  section  shall  be deemed  a

final  action  of  the City  and  subject  to appeal  in  accordance  with  Iowa  law.  Until  an appeal  is heard  and

determined  by  the City  Council,  the  mobile  food  vendor  shall  cease  all  mobile  food  vending  operations.

A person  whose  license  has been  revoked  under  this  article  may  not  re-apply  for  a new  license  for  a

period  of  one-year  after  the  effective  date  of  the  revocation.

HISTORY
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3.58.100  Penalty

Any  person,  firm,  partnership,  corporation  or other  legal  entity  found  guilty  of  a civil  violation  of  this

chapter  shall  be subject  to the  penalties  provided  in  § 1.95.020  of  the  CBMC,  and  may  be served  by  any

peace  officer  employed  by  the City  of  Council  Bluffs.

HISTORY
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3.58.110  Special  Districts

The  City  finds  that  the City's  various  and diverse  neighborhoods  and business  districts  have  differing

characteristics,  and  will  be affected  in  varying  ways  by  the  operations  of  Mobile  Food  Vendors.  Thus,  it

is appropriate  to provide  for  the creation  of  special  districts  subject  to special  rules  governing  mobile

food  vendors.



The  City  Council  may,  by  Resolution,  establish  a special  district  with  defined  geographic  boundaries,

and adopt  special  rules  governing  Mobile  Food  Vendors  to be applied,  based  on a reasonable  showing

of  public  health  and/or  public  safety  concerns  demonstrating  the  need  for  different  operation  of  Mobile

Food  Vendor,  within  such  special  district.  "Special  niles"  shall  mean  rules  governing  Mobile  Food

Vendors  that  modify  the  general  rules  stated  in § 3.58.080,  within  that  special  district  only.  If  adopted,

such special  rules  shall  take  precedence  over  any  conflicting  general  rules  in § 3.58.080.  The  special

rules  shall  not  prevent  Mobile  Food  Vendors  from  operating  within  the  special  district.  The  general  rules

in § 3.58.080  shall  continue  to apply  in a special  district,  unless  specifically  modified  by  the special

rules.

Upon  the filing  of  such an application,  the mayor  or any City  councilmember  may  request  that  a

Resolution  establishing  such  a special  district  and special  rules  be forwarded  to the City  Council  for

consideration  and final  action.
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SECTION  2.  REPEALER.  All  ordinances  or parts  of  ordinances  in conflict  with  the  provisions  of

this  ordinance  are hereby  repealed.

SECTION3.  SEVERABILITYCLAUSE.  Ifanyoftheprovisionsofthisordinanceareforanyreason

declared  illegal  or void,  then  the lawful  provisions  of  this  ordinance  which  are severable  from  said

unlawful  provisions  shall  be and remain  in full  force  and effect,  the  same  as if  the ordinance  contained

no illegal  or void  provisions.

SECTION  4. EFFECTIVE  DATE.  This  ordinance  shall  be in full  force  and effect  from  and after  its

publication,  as by  law  provided.

PASSED

AND

APPROVED

May  6, 2024.

Attest:

MAmTfl  Mayor

mW"-"=neputycitycierh
First  Consideration:  4-22-24

Second  Consideration:  5-6-24

Public  Hearing:  n/a

Third  Consideration:  Waived



mDhu,yNonpmu,
AFFIDAVIT  OF  PUBLICATION

The  Daily  Nonpareil

State  of Texas,  County  of Bexar,  ss:

Laquansay  Nickson  Watkins,  being  first  duly  sworn,  deposes  and

says:  That  (s)he  is a duly  authorized  signatory  of Column  Software,

PBC,  duly  authorized  agent  of The  Daily  Nonpareil,  a newspaper

printed  and published  three  (3) days  a week  at Council  Bluffs,  in

said  County  and State,  and that  the notice  herto  attached  was

published  in said  newspaper  once  each  day  for  the  period  on the

dates  be1ow  listed.

PUBLICATION  DATES:
May. 18,  2024

NOTICE  ID: cTgb8SWz21K2QJOa46gy

PUBLISHER  ID: COL-9100619
NOTICE  NAME:  Ordinance  6607

VERIFICATION

State  of Texas

County  of Bexar

Robert  Hollle  Ill

1€ NUMBER

133882194

COMMISSION  EXPIRES

Febniaiy  %,  20i)(i

Subscribed  in my presence  and sworn  to beTore  me on this:
05/20/2024

Notary  Public

PUBLICATION  FEE:  $45.52
Electronically  signed  and  notarized  online  using  the  Proof  platf

Ordlnance  6607

AN  ORDINANCE  TO  AMEND

CHAPTEFI  3.58  MOE3ltE
FOOD  VENDORS  OF  THE
2020  MUNICIPAL  CODE  OF
COUNCiL  BLUFFS,  10WA,
EIY AMENDING  SECTIONS
3.5B.020  "DEFINITIONS"-

3.58.030  "LICENSE  REQUlFiED,
EXEMPTIONS";  3.58.060
"LICENSE  FEE";  3.6a.070
"F!E:NEWAL";  3.58.080  "SALES
FIEGULATIONS";  3.58.090

"FIEVOCATION":  3.58.100
'-PENALTY"  AND  3.58.110
"SPECIAL  DISTFIICTS".

BE IT OFIDAINED
BY  THE  CITY  COUNCIL

OF THE
CITY  OF COUNCIL  BLUFFS,  10WA

$R(:TjQNl,,,.  That Chapter 3.58
Mrihim  FQQ(l %!,nrlors  of  the
2020  Municipal  Code  of  Council
Bluffs,  lowa,  is  hereby  amended
by  amendinq  Sections  3.58.020
'Definitions":  3.58.030  'License
Required,  Exemptions';  3.58.060
'ticense  Fee"; 3.58.070  "Reriewal';
3.58.080  "Sales  Regulations';
3.58.090  "Revocation';  3.58.100
'Penalty'  and  3.58.ilO  "Special
Districts'  to read  as follows:

For complete  copy  of Ordii'iance,  see
City  Clerk's  Office.

ADOPTED  AND APPROVED  May
6, 2024.

MATTHEW  J.WALSH,  Mayor
Attest: JODI  QLIAKENEIUSH,  City
Clerk

Mac 18, 2024 COL-9100619
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Coiuicil  Communication

Department:  City  Clerk

Case/Project  No.:

Submitted  by: Graham  Jura

Ordiance  6607

ITEM  6.A.
CouncilAction:  5/6/2024

to amend Chapter  3.58 Mobile  Food  Vendors  of  the 2020 Municipal  Code  of  Coincil  Bluffs,  Iowa,  by amending  Sections  3.58.020

";  3.58.030  "License  Required,  Exemptions";  3.58.060  "License  Fee";  3.58.070  "Renewar';  3.58.080  "Sales  Regulations";  3.58.090
";  3.58.100  "Penaltya"  and 3.58.110  "Specia}  Districts".

order  to minimize  inconsistencies  for  mobile  food  vendors  corning  over  from  across  the river, we essentially  copied  the Omaha  city  code  relating  to

regulation  of  food  vendors  back  in 2019. City  staff  has detemnined  the ordinance  encompasses  too many  areas of  food  distn')ution,  and due to lack

f  staff  available  to hiily  police  all vendors,  it was detemiined  that several  exceptions  worild  clear  confusion  about  who  is covered  under  the ordiance

allow  staff  to focus  on food  tnicks.  This  also allows  other  vendors  sucli  as faimer's  markets  to operate  with  their  established  State of  Iowa  permits
under  the puriew  of  the State.

val  is recommended.

ATT  ACHMENTS:

Description

Redline  Changes

Ordinance  6607

Type

Ordiiiance

Oi'diiiance

Upload  Date

4/16/2024

4/17.'21i24



3.58.010  Adoption;  Scope



3.58.030  License  Required;  Exemptions

It shall be unlawful  for  any person  to sell or offer  for  sale food as a Mobile  Food  Vendor  or

operate  as a Mobile  Food Vendor  witliin  the City  unless sucli  person coinplies  with  the

requiremems  and regulations  of  this article,  including  holding  a valid  and active  Mobile  Food

Vendor  license  issued  by tlie  director  under  this article.

The  following  activities  are excluded  from  sucli  defiriition,  and, alone, do not subject  a Mobile

Food Vendor  to being  covered  by sucli definition:

Farmer's  Markets  -  a pliysical  retail  marketplace,  whetlier  iiidoor  or outdoor.  intenderl  to sell

foods  froin  farmers  and 'producers  directly  to tlie  pub)ic.

Farm Stands,tlie  sale or offer  for  sale of  farn'i products  produced  or raised  by such a vendor

from  land  occupied  and cultivated  by hii'n/ber,  or food  that is being  sold  or attempted  to be sold

on tlie  same parcel  or group  ofparcels  under  common  ownership  on whicli  said food  is grown.

Concession  stands associated  witli  sports  or rccreational  venues that  liave  been approved  as part

of  a site plan or'pemiitted  conditional  use pemiit  for  tl'ie venue.

Temporarv  foixl  untts  associated  with  a private  partv  on private  proiierty  liosted  by tlie owner  of

tbe property  upon  whicli  die  unit  is dispensinz  food  and/or  beverage.

Catering  Businesses

Non-Profit  Organizations-Sales  activities  by a charitable,  educational,  or religious  organization

which  is exemptfrom  taxation  under  section  501(c)(3)  oftheUnited  States Intennal  Revenue

Code  when  the proceeds  thereof  shall be applied  to the payment  of  the expenses thereof  and the

charitable  or religious  object  for  which  flie charitable  or religious  society  exists,  provided  that

such sales are not  conducted  by such organization  in excess of  three (3) consecutive  days in any

seven-day  period  at the same location.

Mobile  Food  Vending  Ancillary  to a Permanent  Food  Establisliment-A  Mobile  Food  Vendor

license  shall  not be required  if  the mobile  food  vending  is ancillary  to an existing  Permanent

food  Establishment  On the Same parcel  if  all of  the followiiig  conditions  are met:

There  is a primary  land  use in a building,  which  is consti'ucted  or which  is being  constnicted,  on

the parcel  in wliicli  the mobile  food  vending  unit  would  be located.

Sales of  food,  associated  witli  the Permanent  Food  Establishment  on the parcel  would  be

allowed,  or is lawfiilly  occurring  on said  parcel.

The  Mobile  Food Vendor  is the owner  of  the Permanent  Food  Establislunent  on the parcel  where

the mobile  food  vending  unit  or food  stand would  be located.

HISTORY

Repealed  & Reenacted  by Ord. 6402 on 10/21/2019

3.58.040  Applicatton

.1



An applicant  for a license  pursuant  to this article  shall file  with  the Director  a signed application
on a form  to be fiirnished  by theDirector,  which  shall contain the following  information:

Tlie  applicant's  business name, address, andplione  number; and e-mail  address, if  any;

Ifthe  applicant  is a corporation,  partnership,  or other entity,  thenames  of all officers  and
managers of  such entity;

Iffood  is to be sold from  any motor  vehicle,  the vehicle  license numbers and descriptions  of  all
vehicles from whjsh  the applicantproposes  to sell food, and the names of  allpersons  expected to
drive such vehiclag;

The description  of  the general type of  food items to be sold;

Documentation  from  theproper  authority  showing  its approval of  the applicat!s  sale offood,  if
required;

A copy ofthe  State of  Iowa  sales tax permit,  or proof  of  an applicable  sales tax exemption,  for
the applicant;

A copy of  all certification  required  by any applicablelocal,  state or federal  fire, safety and/or
hazardous guidelines  related to the sale of  food, and thepreparation,  storage or cooking  process
thereof',

A general description  of  thetypes  of  locations  the applicant  anticipates selling  from;

All  necessary written  consent from  property  owners, Permaient  food Bstablistunent  owriers or
any other written  consent required  under  this Code;

Proof  of  general liability  insurance, including  products  liability  coverage, in the amount of
$1,000,000  ormoreper  occurrence  and $1,000,000  for  property  damage;

Such other information  as the Director  may require  and as requested in the said application  form.

HISTORY

Repealed & Reenacted by Ord. 6402 on 10/21/2019

3,58.050 Issuance;  Denial

Upon receipt  of  a complete  application  for a licensepursuant  to this article,  theDirector  shall
make or cause to bemade  any inquiry  or investigation  thatmay  be necessary to determine
whether the applicant  is in compliance  with  theprovisions  of  all applicable  laws and this Code.
The Director  may request and take into consideratton  the recotnmendations  of  other affected
departments of  the City.



After  receipt  of the completed  application  and application  fee, tlie Director  sliall eitlier approve

or deny tl'ie application.  Grounds for denial may include,  but are not limited  to, tlie following:

A finding  tliat the application  is incomplete;

Tlie nonpayment  of  applicable  fees;

A finding  that tl'ie application  is not in conformance  with any applicable  laws or this Code;

A finding  that tlie applicant  has been convicted  of  three or more separate violations  of  the

provisions  of  tliis  article  witliin  the 12 montlis  preceding  tlie submission of  a complete
application.

HISTORY

Repealed & Reenacted by Ord. 6402 on 10/21/2019

3.58.60 License  Fee

An application  for a license under this article  shall be accompanied  by a nonrefundable  processing

fee as listed in tlie Schedule of  Fees in CBMC  2.08 for each motor vehicle, trailer,  cart or other

piece of  mobile  equipment  to be utilized  in the business by a mobili  food vendor. An additional

nonrefundable  processing fee as )isted in the Schedule OfFees  in CBMC  2.08 shall be paid by a

mobile  food vendor who will  be primarily  doing business-svie-bomi<)a*ies-effny-bumess

iinprosicim'm  diatrict  locatad in wliolc  or in part witliin  the area zoned C4 under tlie CBMC  2.08.

If  such additional  fee is paid, such fact shall be noted on the mobile  food vendor's license. A mobile

food vendor n'iay primarily  do business within  such area only upon exhibiting  a license showing

payment of  the additional  fcc. Thc atlditional  Pct"; paid undcr this scctit'iii sliiill 1)(2 laor'vvardctl  b)'

tll(! Cite' OV(!I' tel kl1(! !itlid bll!.iln('!i9 llllprO'i'  [!m(!Ilt (llGtl'lCt. tO l'ltbCt CXp('n!:('Z 111CtlrT(d b:+' (11C di!;trlCt

for cleaning, sccurity, sanitation. antl otlicr inoliilc foocl vcndor ar,:'ociatcd inaintcnaiicc  (!Xl)all!X!!:
ivitliin  tlia tmuimarics of ilic said diiiti'ici.

HISTORY

Repealed & Reenacted by Ord. 6402 on 10/21/2019

3.58.070 Renewal

A license issued under tbis article  shall expire on December  31 of  each year, unless renewed for

the following  year by the permittee. The permittee  shall renew the license for the following  year

by filing  witli  tlie Director,  by December  31, a registration  updating  or confirining  the

information  provided  in the immediately  preceding  license application  or registration.  The

registration  shall be on a form provided  by the Director.  At  the time of  registration,  tlie permittee

shall pay a renewal fee as listed in the Schedule Of  Fees in CBMC  2.08 per year for eacli motor

VelliCle, trailer, cart, or other piece Of mobile  equipment  tO be utiliZed  in the business. An

additional  renewal fee as listed in the Scliedule  Of  Fees in CBMC  2.08 shall be paid by a Mobile

Food Vendor  who will  beprimarily  doing  busincati si.'ithin the l'iotindarias of any busint'ss



imprtt';cmcnt  district  locatcd  in ivbolc  or in part  within  tbe area zoned C-4/Conmercial  District

under  the Council  Bluffs  Municipal  Code. If  sucli  additional  fee is paid, such fact  shall be noted

on tlie  receipt  or other  documentation  of  renewal  issued to the Mobile  Food Vendor.  A Mobile

Food Vendor  may  primarily  do business  within  sucli  area only  upon exhibiting  a receipt  or otlier

documentation  sliowing  payment  of  the additional  fee for  tliat  year. l"tie additional  fccs paid

uimcr  tliis  scction sliall  bc fnrwardctl  by th  City  ovcr  to tlic  r.tiid l'itisine;a  in'iprovcinci'it  diztrict,

to off'.ict cii1icnst'i  incurrcd  by tlic  dimict  for c1caning. accurity,  sanitation.  and otlicr  h4ol'iilc

Food l'cndor  aariociatad  inaintcnancc  cxpcniicz  'i'iitliin  tlic  liotiimarics  of  llic  said diati'ict.

HISTORY

Repealed  & Reenacted  by Ord. 6402 on 10/21/2019

3.58.080  Sales Regulations

A Mobile  Food  Vendor  shall  not sell nor  offer  to sell food  from  a location  witliin  500 feet of

a public  entrance  used by customers  to enter or exit  a Pa'manent  food  Establishment  during  tlie

bours food  is sold within  sucli  Permanent  food  Establishment,  unless each such Pemianent  food

Establishment  within  such area has provided  written  consent.

A motor  vehicle  from  which  a Mobile  Food  Vendor  sells or offers  to sell food  sl'iall not exceed

40 feet in length  and 96 inclies  in width.  A  Mobile  Food Vendor  selling  or offering  the sale of

food from  or using  a trailer  or other  auxiliary  equipment  sliall,  during  sucli operations,  keep the

trailer  or auxiliary  equipment  ltitched  to an operable  motor  vehicle  towing  it, unless otherwise

permitted  by  the City  in association  with  an authorized  street show,  festival,  parade,  block  party,

or similar  event. An attaclied  trailer  or otlier  auxiliary  equipment  sliall  not  exceed  96 incites  in

widt)i,  and the combined  length  of  the motor  vehicle  and trailer  or auxiliary  equipment  sliall  not

exceed 60 feet.

The  maximum  dimensions  in tliis  subsection  may  be exceedcd  by a particular  motor  vehicle,

trailer,  or piece  of  equipment,  if  approved  by the Director  upon a Mobile  Food  Vendor's

application  for  a waiver.  If  tlie  proposed  site of  tlie  Mobile  Food  Vendor  sliall  be in an area

designated  as City  right-of-way,  sucli application  for  a waiver  under  this subsection  shall  also

require  approval  of  the Public  Works  Deparhnent,  Riglit-of-Way  Division.

A Mobile  Food  Vendor  may sell or offer  to sell food  from  a motor  vehicle  at a location  in a City

right-of-way  open to traffic  or parking,  but  only  from  a motor  vehicle  parked  in a location  where

a motor  vehicle  is authorized  to park  by law,  signage,  or city  permit.  Such a motor  vehicle  and

auxiliary  equipment  shall not  be parked  at a diagonal  parking  space. Such a motor  vehicle  and

auxiliary  equipment  shall not  be parked  in a parking  space adjacent  to the comer  of  a street

intersection.

A Mobile  Food Vendor  who  sells or offers  to sell  food  from  a vehicle  parked  at a metered

parking  space shall pay  the metered  parking  rate required,  at such meter.  When  parking  at a



parking  space witli  a meter  limited  to two  hours,  a inobile  food  vendor  may park  at sucl'i space

for no longer  tlian  four  consecutive  hours.

A Mobile  Food Vendor  sliall  not sell or offer  to sell food  from  a location  whicli  would  involve

customers  to be waited  on or scrvcd  while  standing  in a portion  of  a street being  traversed  by

motor  vehicle  traffic.

A Mobile  Food  Vendor  sliall  not sell nor offer  to sell food  from  City  park  property  unless he/she

possesses tbe specific  written  consent  of  the Director.  Mobile  Food Vendors  shall  be limited  to

hard-surfaced  areas of  the park,  but  tliis  sliall  not  mean witliin  any roadway  or parking  lot drive

aisle, and shall  be limited  to the park  hours  of  operation  set by  the City.

A Mobile  Food Vendor  sliall  not sell nor offer  to sell food  from  a scliool  property  unless he/she

possesses tlte written  consent  of  an autliorized  representative  of  the school  and presents such

written  permission  at tl'ie time  of  application.

A Mobile  Food  Vendor  shall not seli nor offer  to seal food  from  a location  within  an area

autliorized  for  a street show,  festival,  parade, block  party,  or similar  event, or witliin  200 feet  of

any boundary  of  such autliorized  area, unless the mobile  food  vendor  is in possession  of  tlie

written  consent  of  the event  pennittee  to sell or offer  to sell food  from  that location  and has

provided  such written  consent  as part  of  tlie application.

A Mobile  Food  Vendor  shall  posscss and be able  to exhibit,  nt all times  dui'ing  which  tlie  inobile

food  vendor  is selling  or offering  to sell food, his/her  license  under  this article,  all required

Pottawattamie  County  Health  Department  pennits,  a State of  Iowa  sales tax permit  or proof  of

Bales tax exemption,  any applicable  State of  Iowa  permits  or licenses  related  to tlie

inspection  and operation  of  a mobile  food  unit,  and any written  consents  or documentation

required  under  this articlc,  at all timcz  during  which  thc mobilc  food  vcndor  is selling  or offering

An authorized  employee  of  the City's  Public  Works  or Police  Deparhnents  may order  a Mobile

Food Vendor  to move  from  or leave  a specific  location,  if  the operation  of  the  Mobile  Food

Vendor  at that location  causes an obsh'uction  to vehicular  or pedestrian  traffic  or otliemise

endangers  the health,  safety,  or welfare  of  the public.  The  City  may  tow or otherwise  move  a

Mobile  Food  Vendor's  vehicle  or otlier  auxiliary  eqriipment  to anotlier  location  if  the vehicle  or

equipment  presents a danger  to public  safety and the Mobile  Food  Vendor  faiis  to move  the

same. The  City  shall  provide  to the Mobile  Food  Vendor  a written  explanation  for  any such

order,  upon  written  request  by the mobile  food  vendor  to the City.

An  individual  representative  of  the Mobile  Food  Vendor  shall  be present  with  the motor  vehicle

and other  auxiliary  equipment  operated  by the Mobile  Food  Vendor  at all times  that  it is parked

in City  right-of-way  or on City  property,  and at all times that  it is parked  on private  property  at a

location  where  food  is or will  be offered  for  sale.

A Mobile  Food  Vendor  may sell or offer  to sell food  seven days a week,  but  only  from  6:00  a.m.

to 2:30 a.m. It shall  be unlawful  for  a Mobile  Food  Vendor  to sell or offer  to sell food  at any

other  times.  Notwitlistanding  this subsection,  upon  evidence  of  endangemient  of  public  safety,



the chfef  of  police  orhis/her  designee may further  limit  hours of  operation  for  all mobilefood
trucks as needed forthe  protectton  ofpublic  safety.

A MobileFood  Vendorusing  a motor  vehicle  shallmaintain  amotor  vehicle  liabiHty  tnsurance
policy  for sucli motor  vehicle  as required  by state law, and shall exhibitproof  of  suchpolicy
when requested.

A MobileFood  Vendor  shall maintain  in operable condition  all fire  suppression equipment  or
devices as required  by local, state or federal  law.

It shallbeunlawfiil  for  aMobileFoodVendor  to sell or offer  to sell alcoholic  drinks or food.

A MobileFood  Vendor  shall visibly  displayhis/her  business name onhis/her  motor  vehicle  or
auxiliary  equipment.

A Mobile  Food Vendor  shall provide  trash receptacles for  the collection  of  trash and recyclable
materials, in sizes sufficientto  serve hts/her customers. Prior  to leaving  a location,  the Mobile
Food Vendor  shall  pick  up and properly  dispose of  any trash, litter,  or recyclable  materials
within  20 feet of  thelocation.  Receptacles and their contents shall  bereinoved  from  thelocation
forproper disposal or recycling, and contents shall notbe depostted in publ4c trash orrecycling
containers on City  right-of-way  or City  property.

A Mobile  Food Vendor  shall not place on City  right-of-way  or City  property  any freestanding
sign, table, chair, umbrella,  electric  generator, or other fixture  or equipment;  provided,  that a
mobile  food  vendor  may place one tdentification  or menu sign and one table (not for  seating
customers) on the sidewalk  or other area directly  adjacent to his/her  parked motor  vehicle  or
other equipment.

A Mobile  Food Vendor  shall comply  with  all Ctty  ordinatices regulattng  noise.

HISTORY

Repealed & Reenacted by Ord. 6402 on 10/21/2019

3,58,090 Revocation;  Suspension

A license issued under this article  may be revoked  or suspended by theDdirector  for  any of  the
following  reasons:

Any  fraud, mtstepresentatton,  or false statement contained  in the application  for license;

Any  fraud, misrepresentation,  or false statement made in connection  with  the selling  of  food;

Any  violation  of  this article  or any applicable  laws or provisions  of  this Code.

Conducting  the business licensed under  this atttcle  in an unlawful  manner or in such a manner as
to constitute  a breach of  the peace or a menace to the health, safety, or general welfare  ofthe
public.



The Director  sliall  revoke  a license  issued under  this article  for any Mobile  Food  Vendor  wlio  is

convicted  of  three or more  separate  violations  of  tlie  provisions  of  this article  within  any

consecutive  12-montli  period.  For  purposes  of  this section conviction  sliall  mean any finding  of

guilt  or liability  on tl'ie part  of  the Mobile  Food  Vendor  by a court  of  competent  jurisdiction,  and

sliall  include  any conviction  that  has previously  been set aside.

To revoke  or suspend a license,  the Director  shall  provide  written  notice  to tlie license  holder

stating  the revocation  or suspension  action  taken, the grounds  for  such action,  and the availability

of  an appeal under  this section.  Such notice  sliall  be served personally  upon the license  holder  or

sent by regular  u.s. mail  to the license  holder's  address as stated in his/her  application.

A license  holder  aggrieved  by eitlier  suspension  or revocation  of  liis/her  license  under  tl'iis Code

may appeal sucli  decision  to the Coxincil  Bluffs  City  Council  by filing,  in writing,  a written

request  of  appeal to the Directorwithin  ten (10)  days ofreceiving  written  notice.  Sucli appeal

hearing  sliall  occur  at the next  regularly  scheduled  City  Council  meeting,  and sucli  notice  of  tlie

hearing  shall  be mailed  to the licensee  at tlie  last known  address at least  five  (5) days prior  to tl'ie

date set for  tlie  heamg.  At  tlie heariiig  the licensee  shall  be afforded  tlie  opportunity  to present

evidencc  and argument.  Formal  rules of  evidence  and procedure  shall not apply.  Withiii  twenty

(20) days after  the conctusion  of  a hearing  held  pursuant  to this section,  the City  Council  shall

make  written  findings  which  shall  be based on a preponderance  of  the evidence  as the standard

of  proof.  Any  decision  rendered  pursuant  to tliis  section  shall  be deemed a final  action  of  the City

and subject  to appeal  in accordance  with  Iowa  law. Until  an appeal is lieard  and detennined  by

the City  Council,  the mobile  food  vendor  shall cease all mobile  food  vending  operations.

A person whose  license  lias been revoked  under  this  article  may not re-apply  for  a new license

for  a period  of  one-year  after  the effective  date of  the revocation.

HISTORY

Repealed  & Reenacted  by Ord. 6402 on 10/21/2019

3.58.100  Penalty

Any  person,  firm,  partnership,  corporation  or otlier  legal  entity  found  guilty  of  a civil  violation  of

tl'iis cl'iapter  shall be subject  to the penalties  provided  in § 1.95.020  of  tlie CBMC

senred by any peace officer  einployed  by tlie  City  of  Council  Bluffss

HISTORY

Repealed  & Reenacted  by Ord. 6402 on 10/21/2019

3.58.110  Special  Districts

The  City  finds  that the City's  various  and diverse  neigliborhoods  and business  districts  have

differing  characteristics,  and will  be affected  in varying  ways  by the operations  of  Mobile  Food

'%7endors. Thus,  it is appropriate  to provide  for  tlie  creation  of  special  districts  subject  to special

rules governing  mobile  food  vendors.



The City  Council  may,  by  Resolution,  establish  a special  district  with  defined  geograpliic

boundaries,  and adopt  special  rules governing  Mobile  Food  Vendors  to be applied,  based on a

reasonable  sliowing  of  priblic  liealth  and/or  priblic  safety concerns  demonstrating  the need for

different  operation  of  Mobile  Food  Vendor,  witliin  such special  district.  "Special  niles"  shall

mean rules governing Mobile Food Vendors that modify the general  rules stated in !)3.58.080,
within  tliat  special  district  only.  If  adopted,  sucli  special  rules sl'iall take  precedence  over any

conflicting  general  rules in § 3.58.080.  Tlie  special  niles  shall not  prevent  Mobile  Food  Vendors

from  operating  witliin  tlie  special  district.  Tlie  general  niles  in § 3.58.080  shall  continue  to apply

in a special  district,  unless  specifically  modified  by the special  niles.

An appliCatiOll  far tile catabliril'in'icnt ofa aliccial  dimict  nla}'  bC ZublnittCd  tO tile DirCCtOr b}' ti

ncig}iborliood  aazociation  tliat  ia rcgistcrcd  aa aucli  ivitb  tlic  planning  dcpartmcnt,  or by a

buaincai; improvtimcnt  diatrict.  Tl'ic propozcd  apccial  diatrict  muat  lie  within  tlic  gcograpliic

boundarics  of  sucli ncig1iborliood  a:isooiation  or buaintsr,  improvement  district.  /(n application

liy  a neighborhood  aacociation  or bur;int";c  improvtimcnt  district  sliall  contain:

A inap indicatiiig  tk  boundario  of  tlic  propoacd  apccial  district;

Tlic  namc  of  the propoacd  cpccial  district;

Th(! text  of  flic  proposed  spccial  rulcz  to be applicable  in tlic  apccial  district.

A copy  of  tlic  signcd  rcaolution  of  the govtirnixiz  body  of  tk  busiiicas  iniprovcmcnt  district  or
ncigliborliood  as',ociation  approving  tlic  proposed  apccial  diatrict  and spacial  nilcs.

Documcntatton  zhoiving  tliat  an official  of  tlic  bur;iiit";',  iinprovcmcnt  dii,trict  or ncighborliood

association  discussed  the propoacd  apccial  district  and zpccial  rult"i  widi  Mobile  Food  Vcndors

wlio  primarily  operate  in the propoaed  apccial  di:;trict.

Enumaration  of  tba spceific  rcason(';)  for  expansion  or limitation  of  Mobilc  Food Vendor  actio+oity

based upon  public  liailth  and/or  public  aarcty conccrna.

Upon  the filing  of  such an application,  the mayor  or any City  councilmember  may request  that a

Resolution  establishing  such a special  district  and special  rules  be forwarded  to the City  Council

for  consideration  and final  action.
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3.58.120  Periodic  Review

The mayor  and/or  Director  may,  in conjunction  with  the Public  Works  and Police  Departments,  a

representative  from  the City  Council,  a representative  of  tbe Mobile  Food  Vendor  industry,

and/or  other  stakeholders  as necessary,  perform  an annual  review  of  Mobile  Food  Vendor

operations,  the general  rules in this article,  and any special  rules  adopted  under  this article,  and

make  recommendations  as needed to the City  Council  for amendment  of  this article.
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