ORDINANCE

NUMBER 20-286

AN ORDINANCE OF THE COUNCIL OF THE CITY OF DELTA, STATE OF
UTAH AMENDING TITLE 9, CHAPTERS 2 AND 17 REGARDING OCCUPIED
ACCESSORY BUILDINGS (TO BE CHANGED TO OCCUPIED ACCESSORY
UNITS).

The City Council of the City of Delta, Utah (referred to herein as the “City

Council”), recites the following as the basis for enacting this Ordinance:

A.

G.

Whereas, the "Municipal Land Use, Development, and Management Act,"
Utah Code Ann. § 10-91-101 et seq., as amended (the "Act"), provides that
each municipality of the State of Utah may enact a land use ordinance and a
zoning map establishing regulations for land use and development within the
municipality;

Whereas, Pursuant to the Act, the municipality's planning commission shall
prepare and recommend to the municipality's legislative body, following a
public hearing, proposed land use ordinances and zoning maps, or
amendment thereto, that represent the planning commaission's
recommendations for land use regulations within the municipality;

Whereas, the Delta City Planning Commission has caused to be drafted the
attached land use ordinance amendments and has recommended to the City
Council that it be adopted by Delta City;

Whereas, the Delta City Planning Commission on June 10, 2020 conducted a
public hearing as required and in the fashion prescribed by Utah Code Ann. §
10-9a-205 regarding that proposed land use ordinance amendments;

Whereas, it is the intent of the Council to manage growth by implementing
the principles of the City’s General Plan;

Whereas, in accordance with the vision of the General Plan, the Council
desires to make land use decisions which promote enduring quality and
consideration to the entire community and promote equitable and uniform
administration of land use law within the City;

Whereas, pursuant to the provisions of Utah Code § 10-3-707, Delta City has
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previously adopted, as a method of perpetual codification, the loose-leaf type
of binding, together with the continuous supplement whereby each newly
adopted ordinance of a general and permanent nature amending, altering,
adding or deleting provisions of the official city code, and as part of that
perpetual codification has adopted a code with certain numerical, sequential
numbering and organization; and

H. Whereas, the proposed revisions to the Delta City Code here may requires
require revision numerical and sequential numbering of the codification of
codified Delta City Ordinances.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Delta, Utah:

Section 1.  Adoption of Revisions to the Delta City Code. The Delta City Code
1s adopted and amended to read as reflected in the attached Exhibit A affixed to this
ordinance.

Section 2. Amendment of Uniform Use Table.

2.1.  The Delta City Code is adopted and amended to include the Use
Table in the attached Exhibit B affixed to this ordinance. It is the
Council’s intent that this Use Table shall be codified in the Delta
City Code as a separate chapter.

2.2. In addition to the Use Table Referenced in 2.1 above, the newly
created chapter shall include the following language: “The
following Use Table is to establish the permitted uses within the
designated zones of Delta City. If the use is not specifically
designated as allowed as contained in the Use Table, then it is
prohibited.”

Section 3. Numbering of Attachments and Current Codified Ordinance May
Be Revised. If necessary to ensure that reasonable and organized codification of the
amendments to the Delta City Code as setout and contemplated herein, the numerical
numbering, including titles, chapters, article designations and section
numbers/letters of the Exhibits affixed to this ordinance, or the currently enacted
Delta City Code may be adjusted or modified such that the substantive language of
this ordinance may be included into the Delta City Code as is apparently intended by
the attached Exhibits. This Section 3 may not be interpreted to allow any changes to
the substantive language of this ordinance.

Section 8.  Effective Date. This ordinance shall become effective upon
publication.
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Section 9. Publication. This ordinance, or a summary thereof, is ordered
published in the Millard County Chronicle Progress, a newspaper having general
circulation within the city of Delta, Utah.

Section 10. Severability. In the event that any provision of this ordinance
less than the entire ordinance is held invalid by a court of competent jurisdiction,
this ordinance shall be deemed severable and such finding of invalidity shall not
affect the remaining portions of this ordinance.

Section 11. Repeal of Conflicting Ordinances. To the extent that any
ordinances, resolutions or policies of the City of Delta conflict with the provisions of
this ordinance, it is hereby amended to be in accordance with the provisions hereof.

PASSED AND ADOPTED by the City Council of the City of Delta, State of
Utah on the 18th day of June, 2020, by the following Vote:

>

ye Nay Abstain Absent

Robert W. Banks
Brett C. Bunker
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Exhibit A

Amendment of Title 9. Chapter 2, Section 1: Definitions

ACCESSORY BUHLDINGUNIT, OCCUPIED: A building on the same lot as the principal
building and that is: a) Clearly incidental to, and customarily found in connection with,
such principal building; b) Operated and maintained for the benefit of the principal use;
and_c) A dwelling unit or home office. Also includes the following:Alse+

A. “Accessory Apartment” means a housing unit which is self-contained but

incorporated within an existing structure that is designed as a single-family
dwelling and will not substantially alter the structure or the appearance of the
structure. An accessory apartment is a complete, separate housing unit that shall be
within the original dwelling unit.

B. “Guesthouse” means a detached living quarters located within an accessory building
that i1s subordinate to, and located on the same premises with, a primary dwelling,

occupied solely by members of the family and temporary guests.

Amendment of Title 9, Chapter 17:
9-17-1: SPECIFIC CRITERIA FOR ACCESSORY STRUCTURES

A. Accessory Unit (Occupied): This section is established to provide regulations and
design standards for occupied accessory units related to single-family dwellings in
residential zone districts.

1. General Requirements:

a. Ownership: An occupied accessory structure unit shall not be sold
separately or subdivided from the principal dwelling unit or lot unless
compliant with subdivision regulations.

b. Residency Required: The owner of the residence shall live in the
dwelling in which the accessory apartment area was created, except
for bona fide temporary absences. For a guesthouse, the property
owner shall live in the primary dwelling unit on the same premises as
guesthouse.

c. Home to Retain Single-Family Dwelling Appearance. The accessory
apartment area shall be designed so that, to the degree reasonably

feasible, the appearance of the building remains that of a single-family

residence, including retention and enhancement of landscaping. A
guesthouse shall be designed and constructed as to be compatible with

the architectural components of the primary dwelling unit (e.g.,
exterior materials, color, and roof pitch).

d. Occupancy: Only one accessory apartment area shall be created within
a single family dwelling, and such areas shall clearly be a subordinate
part of the dwelling. No lot or parcel shall contain more than one
guesthouse. A lot or parcel may not contain more than one of an
accessory apartment or guesthouse.

: Two additional off-street parking spaces are required for an

occupied accessory unit. Tandem or stacked parking is not allowed to
satisfy this requirement. This parking requirement is in addition to



https://stgeorge.municipal.codes/Code/10-2-1__08aa81ce6491b47e08c3d6924f37fedb

any other parking requirements applicable to the use of the lot or
parcel.

f. Mobile homes may not be considered as an occupied accessory unit or
form any part of an occupied accessory unit.

g. Utility Meters and Addressing: It shall be prohibited to install
separate utility meters and separate addresses for occupied accessory
unit.

2. Additional Requirements for approval of an Accessory Apartment:

a. Entrances. All entrances for an accessory apartment shall be located
on the side or in the rear of the dwelling.

b. Maximum Size Permitted. In no case shall an accessory apartment
comprise more than thirty-three and 1/3 percent (33.3%) of the
building's total floor area. An accessory apartment is a complete,
separate housing unit that shall be within the original dwelling unit.

3. Additional Requirements for approval of a Guesthouse:

a. Zones and Lot Size:

1. An occupied accessory unit is only allowed in zones as depicted

in the Use Table of this Chapter, and on lots containing at least
one (1) acre.

1. A guesthouse is only allowed on a lot which has an existing
owner-occupied single-family dwelling, or where, a building
permit has been issued and construction is in process for the
single-family dwelling on the lot. Alternatively, if a building
permit has not been issued and construction 1s not in process
for the single family home, any occupancy permit for a
guesthouse on the lot is issued upon the condition that a
building permit is issued and construction is in process for the

single-family dwelling within one year of the conditional
occupancy permit being issued on the guesthouse. If the single-

family dwelling permit has not been issued within a year, the
guesthouse occupancy permit shall be revocked, and the
guesthouse may not be occupied for human habitation.
b. Setbacks: Guesthouse setbacks shall be no less than ten feet from the
side and rear property lines and ten feet from the primary dwelling
unit. The guesthouse may be located within the rear (the area lying

between the rear lot line and rear wall of the primary dwelling
extended to the side lot lines) of the primary dwelling or within the

side vard, provided that the guesthouse is located behind the front
plane of the home. If the guesthouse is located within the side vard,
the side vard setback shall be the same as the minimum in the zoning
district in which the lot is located.

c. Maximum Size Permitted: In no case shall a guesthouse exceed more
than thirty-three and 1/3 percent (33.3%) of the lots primary single-
family dwelling.

d. Conversion. Existing accessory structures (shed, garage, workshop,
etc.) may be converted to a guest house, provided that the proposed
guesthouse complies with all standards of this title and chapter, the

adopted Building Code, and parking requirements.




BE. Storage Containers:

1. Zones Applicable: The following conditions are applicable in these zone
districts: A-1, A-5, I-1 and R-R-2. No person shall place or cause to be placed
or use or permit the use of any storage container as an accessory building,
storage building, or living unit outside of these zone districts (A-1, A-5, I-1,
and R-R-2).

2. Number Permitted:



a. In Residential Zones: A maximum of one (1) storage container per
residential parcel within zones A-1, A-5 and R-R-2 shall be allowed as
a conditional use provided it complies with applicable setback
requirements, and is painted a color to match the primary building or
structure or, in the direction of the Planning Commission, shall be
painted a neutral color.

b. In Zone I-1: Storage containers shall be permitted only on parcels
owned by an active business entity, and which actively uses said
property to conduct regular business operations. There shall be no
limit to the number of storage containers permitted on such properties
within the I-1 zone district. Storage containers used as accessory
structures shall conform to setback requirements and painted a color
to match the primary building or structure or, in the direction of the
Planning Commission, shall be painted a neutral color.

Defined: For purposes of this Subsection BC, "storage container" shall mean any trailer or
portable shipping container of any size commonly described as a storage container or
storage unit, including, but not limited to, semi-trailers, cargo trailers and any other
similar unit with a storage space of greater than two hundred (200) square feet.
Freestanding units not secured to a trailer or a foundation in accordance with applicable
building code shall also be subject to this Subsection BC.
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Church (forty feet (40" from all property
lines, no residence within)
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