
ORDINANCE

NUMBER 20- 286

AN ORDINANCE OF THE COUNCIL OF THE CITY OF DELTA, STATE OF
UTAH AMENDING TITLE 9, CHAPTERS 2 AND 17 REGARDING OCCUPIED
ACCESSORY BUILDINGS ( TO BE CHANGED TO OCCUPIED ACCESSORY

UNITS).

The City Council of the City of Delta, Utah (referred to herein as the " City
Council"), recites the following as the basis for enacting this Ordinance:

A.      Whereas, the " Municipal Land Use, Development, and Management Act,"
Utah Code Ann. § 10- 91- 101 et seq., as amended (the "Act"), provides that

each municipality of the State of Utah may enact a land use ordinance and a
zoning map establishing regulations for land use and development within the
municipality;

B.      Whereas, Pursuant to the Act, the municipality's planning commission shall
prepare and recommend to the municipality's legislative body, following a
public hearing, proposed land use ordinances and zoning maps, or
amendment thereto, that represent the planning commission' s
recommendations for land use regulations within the municipality;

C.      Whereas, the Delta City Planning Commission has caused to be drafted the
attached land use ordinance amendments and has recommended to the City
Council that it be adopted by Delta City;

D.      Whereas, the Delta City Planning Commission on June 10, 2020 conducted a
public hearing as required and in the fashion prescribed by Utah Code Ann. §
10- 9a-205 regarding that proposed land use ordinance amendments;

E.      Whereas, it is the intent of the Council to manage growth by implementing
the principles of the City's General Plan;

F.      Whereas, in accordance with the vision of the General Plan, the Council

desires to make land use decisions which promote enduring quality and
consideration to the entire community and promote equitable and uniform

administration of land use law within the City;
G.      Whereas, pursuant to the provisions of Utah Code § 10- 3- 707, Delta City has
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previously adopted, as a method of perpetual codification, the loose- leaf type
of binding, together with the continuous supplement whereby each newly
adopted ordinance of a general and permanent nature amending, altering,

adding or deleting provisions of the official city code, and as part of that
perpetual codification has adopted a code with certain numerical, sequential

numbering and organization; and

H.      Whereas, the proposed revisions to the Delta City Code here may requires
require revision numerical and sequential numbering of the codification of

codified Delta City Ordinances.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Delta, Utah:

Section 1.     Adoption of Revisions to the Delta City Code. The Delta City Code
is adopted and amended to read as reflected in the attached Exhibit A affixed to this

ordinance.

Section 2.     Amendment of Uniform Use Table.

2. 1.    The Delta City Code is adopted and amended to include the Use
Table in the attached Exhibit B affixed to this ordinance. It is the

Council's intent that this Use Table shall be codified in the Delta

City Code as a separate chapter.

2. 2.     In addition to the Use Table Referenced in 2. 1 above, the newly
created chapter shall include the following language:  " The

following Use Table is to establish the permitted uses within the
designated zones of Delta City.  If the use is not specifically
designated as allowed as contained in the Use Table, then it is
prohibited."

Section 3.     Numbering of Attachments and Current Codified Ordinance May
Be Revised. If necessary to ensure that reasonable and organized codification of the
amendments to the Delta City Code as setout and contemplated herein, the numerical
numbering,    including titles,    chapters,    article designations and section

numbers/letters of the Exhibits affixed to this ordinance, or the currently enacted
Delta City Code may be adjusted or modified such that the substantive language of
this ordinance may be included into the Delta City Code as is apparently intended by
the attached Exhibits. This Section 3 may not be interpreted to allow any changes to
the substantive language of this ordinance.

Section 8.     Effective Date. This ordinance shall become effective upon

publication.
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Section 9.     Publication. This ordinance, or a summary thereof, is ordered
published in the Millard County Chronicle Progress, a newspaper having general
circulation within the city of Delta, Utah.

Section 10.   Severability. In the event that any provision of this ordinance
less than the entire ordinance is held invalid by a court of competent jurisdiction,
this ordinance shall be deemed severable and such finding of invalidity shall not
affect the remaining portions of this ordinance.

Section 11.   Repeal of Conflicting Ordinances. To the extent that any
ordinances, resolutions or policies of the City of Delta conflict with the provisions of
this ordinance, it is hereby amended to be in accordance with the provisions hereof.

PASSED AND ADOPTED by the City Council of the City of Delta, State of
Utah on the 18th day of June, 2020, by the following Vote:

Aye Nay Abstain Absent

Robert W. Banks

Brett C. Bunker

Kiley J. Chase X
Nicholas W. Killpack X
Betty Jo Western

0 OF Ott

John Wesley Iles

1 MAYOR

CORPORATE SEAL  14A-t-)
1

Sherri estbrook

47rOf0 CITY RECORDER
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Exhibit A 

Amendment of Title 9, Chapter 2, Section 1: Definitions 

ACCESSORY BUILDINGUNIT, OCCUPIED: A building on the same lot as the principal 

building and that is: a) Clearly incidental to, and customarily found in connection with, 

such principal building; b) Operated and maintained for the benefit of the principal use; 

and c) A dwelling unit or home office. Also includes the following:Also i 

A. “Accessory Apartment” means a housing unit which is self-contained but 

incorporated within an existing structure that is designed as a single-family 

dwelling and will not substantially alter the structure or the appearance of the 

structure. An accessory apartment is a complete, separate housing unit that shall be 

within the original dwelling unit. 

B. “Guesthouse” means a detached living quarters located within an accessory building 

that is subordinate to, and located on the same premises with, a primary dwelling, 

occupied solely by members of the family and temporary guests.  

Amendment of Title 9, Chapter 17: 

9-17-1: SPECIFIC CRITERIA FOR ACCESSORY STRUCTURES 

A. Accessory Unit (Occupied): This section is established to provide regulations and 

design standards for occupied accessory units related to single-family dwellings in 

residential zone districts.  

1. General Requirements:  

a. Ownership: An occupied accessory structure unit shall not be sold 

separately or subdivided from the principal dwelling unit or lot unless 

compliant with subdivision regulations. 

b. Residency Required: The owner of the residence shall live in the 

dwelling in which the accessory apartment area was created, except 

for bona fide temporary absences. For a guesthouse, the property 

owner shall live in the primary dwelling unit on the same premises as 

guesthouse. 

c. Home to Retain Single-Family Dwelling Appearance. The accessory 

apartment area shall be designed so that, to the degree reasonably 

feasible, the appearance of the building remains that of a single-family 

residence, including retention and enhancement of landscaping. A 

guesthouse shall be designed and constructed as to be compatible with 

the architectural components of the primary dwelling unit (e.g., 

exterior materials, color, and roof pitch). 

d. Occupancy: Only one accessory apartment area shall be created within 

a single family dwelling, and such areas shall clearly be a subordinate 

part of the dwelling. No lot or parcel shall contain more than one 

guesthouse. A lot or parcel may not contain more than one of an 

accessory apartment or guesthouse.    

e. Parking: Two additional off-street parking spaces are required for an  

occupied accessory unit. Tandem or stacked parking is not allowed to 

satisfy this requirement. This parking requirement is in addition to 

https://stgeorge.municipal.codes/Code/10-2-1__08aa81ce6491b47e08c3d6924f37fedb


any other parking requirements applicable to the use of the lot or 

parcel.  

f. Mobile homes may not be considered as an occupied accessory unit or 

form any part of an occupied accessory unit.  

g. Utility Meters and Addressing: It shall be prohibited to install 

separate utility meters and separate addresses for occupied accessory 

unit.  

2. Additional Requirements for approval of an Accessory Apartment: 

a. Entrances. All entrances for an accessory apartment shall be located 

on the side or in the rear of the dwelling. 

b. Maximum Size Permitted. In no case shall an accessory apartment 

comprise more than thirty-three and 1/3 percent (33.3%) of the 

building's total floor area. An accessory apartment is a complete, 

separate housing unit that shall be within the original dwelling unit. 

3. Additional Requirements for approval of a Guesthouse: 

a. Zones and Lot Size:  

i. An occupied accessory unit is only allowed in zones as depicted 

in the Use Table of this Chapter, and on lots containing at least 

one (1) acre.  

ii. A guesthouse is only allowed on a lot which has an existing 

owner-occupied single-family dwelling, or where, a building 

permit has been issued and construction is in process for the 

single-family dwelling on the lot. Alternatively, if a building 

permit has not been issued and construction is not in process 

for the single family home, any occupancy permit for a 

guesthouse on the lot is issued upon the condition that a 

building permit is issued and construction is in process for the 

single-family dwelling within one year of the conditional 

occupancy permit being issued on the guesthouse. If the single-

family dwelling permit has not been issued within a year, the 

guesthouse occupancy permit shall be revocked, and the 

guesthouse may not be occupied for human habitation.    

b. Setbacks: Guesthouse setbacks shall be no less than ten feet from the 

side and rear property lines and ten feet from the primary dwelling 

unit. The guesthouse may be located within the rear (the area lying 

between the rear lot line and rear wall of the primary dwelling 

extended to the side lot lines) of the primary dwelling or within the 

side yard, provided that the guesthouse is located behind the front 

plane of the home. If the guesthouse is located within the side yard, 

the side yard setback shall be the same as the minimum in the zoning 

district in which the lot is located. 

c. Maximum Size Permitted:  In no case shall a guesthouse exceed more 

than thirty-three and 1/3 percent (33.3%) of the lots primary single-

family dwelling. 

d. Conversion. Existing accessory structures (shed, garage, workshop, 

etc.) may be converted to a guest house, provided that the proposed 

guesthouse complies with all standards of this title and chapter, the 

adopted Building Code, and parking requirements. 

 



A. Accessory Structure (Occupied): 

 

1. Zones Applicable: The following conditions are applicable in these zone 

districts: A-1,, A-5,, R-1-A, R-1-B, R-2, R-4, R-D, R-R and. Additionally, 

requirements generally applicable to all other zones as set out in this title 

shall also apply. 

2. Development Standards: New development of an accessory structure 

intended for human occupancy is a conditional use and shall meet the 

following development standards: 

a. Proximity: The accessory structure must be located no less than six 

feet (6') from the main building; 

b. Setbacks: The accessory structure must be located in either the rear or 

side yard, with no less than a ten-foot (10') setback from the rear and 

side lot lines, unless the accessory structure is located at the front 

yard setback of an adjacent corner lot, in which case, the side yard 

setback to the nearest side lot line must be at least fifteen feet (15'); 

c. Height: The accessory structure height may not exceed twenty four 

feet (24') to the midpoint for a sloped roof and twenty feet (20') to the 

cornice for a flat roof; and 

d. Building Area: The maximum area of an occupied accessory structure 

is the larger of nine hundred (900) square feet or thirteen percent 

(13%) of the lot area. No more than six hundred (600) square feet of 

the accessory structure shall be used for human occupancy. 

B. Rental Units: 

Accessory structures used as rental units are subject to the following criteria:  

1. The Owner shall strictly adhere to all the conditions of approval and the 

prohibition of the rental of either Dwelling Unit for short term rentals of less 

than thirty (30) days. 

2. NIGHTLY RENTALS. If an Accessory Apartment permit is granted, neither 

the main Dwelling Unit nor the Accessory Apartment may be rented for 

periods of time less than thirty (30) days. 

BC. Storage Containers: 

1. Zones Applicable: The following conditions are applicable in these zone 

districts: A-1, A-5, I-1 and R-R-2.  No person shall place or cause to be placed 

or use or permit the use of any storage container as an accessory building, 

storage building, or living unit outside of these zone districts (A-1, A-5, I-1, 

and R-R-2). 

2. Number Permitted: 



a. In Residential Zones: A maximum of one (1) storage container per 

residential parcel within zones A-1, A-5 and R-R-2 shall be allowed as 

a conditional use provided it complies with applicable setback 

requirements, and is painted a color to match the primary building or 

structure or, in the direction of the Planning Commission, shall be 

painted a neutral color. 

b. In Zone I-1: Storage containers shall be permitted only on parcels 

owned by an active business entity, and which actively uses said 

property to conduct regular business operations. There shall be no 

limit to the number of storage containers permitted on such properties 

within the I-1 zone district. Storage containers used as accessory 

structures shall conform to setback requirements and painted a color 

to match the primary building or structure or, in the direction of the 

Planning Commission, shall be painted a neutral color. 

Defined: For purposes of this Subsection BC, "storage container" shall mean any trailer or 

portable shipping container of any size commonly described as a storage container or 

storage unit, including, but not limited to, semi-trailers, cargo trailers and any other 

similar unit with a storage space of greater than two hundred (200) square feet. 

Freestanding units not secured to a trailer or a foundation in accordance with applicable 

building code shall also be subject to this Subsection BC. 

 



 Exhibit B 
 

Use Type A-1 A-5 R-1-A R-1-B R-2 R-4 R-R R-R-2 M-H C-B C-D H-C I-1 P/QP 

Accessory structureunit, occupied  X X     X X       
Accessory structure, unoccupied  

              
Adult oriented business 

              
Agriculture 

              
Agriculture (if lot is 1 or greater) 

              
Agriculture industry 

              
Animal Hospital 

              
Apartment hotel 

              
Apartment house 

              
Athletic club 

              
Auto self serve station 

              
Auto service station 

              
Auto truck, RV sales and rental 

              
Automotive body/paint repair establishment 

              
Automotive repair establishment  

              
Aviation airport - accessory living quarters 

              
Aviation airport - services 

              
Banking - financial services 

              
Bar, tavern, lounge 

              
Bed and breakfast  

              
Business, commercial, less intensive 

              
Business, retail (limited, inside, e.g., cstore, 
specialty, repair shops, etc.)               

Business, service (limited, inside, e.g., 
professional office, dental/medical clinic)               

Cemetery  
              

Child care for business center: 8 children or 
less               

Child care for business facility: 9 children or 
more               

Church 
              



 Exhibit B 
Church (forty feet (40') from all property 
lines, no residence within)               

Church, accessory living quarters 
              

Cinema, indoor 
              

Civic club 
              

Coal yard 
              

Community facilities (mortuary, dance 
studio, private school, etc.)               

Condominium 
              

 
Use Type A-1 A-5 R-1-A R-1-B R-2 R-4 R-R R-R-2 M-H C-B C-D H-C I-1 P/QP 

Convenience goods - sales 
              

Cultural, civic services 
              

Dry cleaning establishment  
              

Dwelling - multi-family 
              

Dwelling - single 
              

Dwelling - single (can board 2 people, no 
separate kitchen)               

Dwelling - single (can board 4 people, no 
separate kitchen)               

Dwelling - two family  
              

Farm animals/livestock 
              

Farm animals/livestock (non-commercial 
uses)               

Fence, corner lot 
              

Fence, electric  
              

Fence, wildlife/large animal  
              

Fencing 
              

Fireworks sales/stands 
              

General merchandise sales and service  
              

Group home, assisted living facility 
              

Group home, disabled  
              

Group home, elderly 
              

Health care center 
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Heavy/farm equipment sales 

              
Home occupation 

              
Hospital 

              
Hotel 

              
Household pets (Less than or equal to 3) 

              
Industrial park 

              
Industry, medium  

              
Kennel (more than 3 pets) 

              
Laundromat 

              
Laundry 

              
Light industry 

              
Liquor store 

              
Lumber sales - storage 

              
Master planned development  

              
Mental health center 

              
Military surplus store 

              
 

Use Type A-1 A-5 R-1-A R-1-B R-2 R-4 R-R R-R-2 M-H C-B C-D H-C I-1 P/QP 

Mobile home 
              

Modular home 
              

Mortuary 
              

Motel 
              

Nursery  
              

Nursery (including retail sales) 
              

Nursery (personal use) 
              

Office, business, government  
              

Office, professional 
              

Outdoor recreation - park - play 
              

Pawn shops 
              

Personal services  
     X  X       

Pet grooming 
              

Preschool 
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Preschool (play area enclosed by fence 
aproved by Code Enforcement Officer)               

Preschool (play area enclosed on all sides 
by four feet (4') fence)               

Public - rights-of-way 
              

Public services 
              

Public utilities - except sewer  
              

Public utility stations 
              

Recreational activity specialties 
              

Recreational vehicle park 
              

Repair services, small appliances 
              

Restaurant, cafe 
              

Restaurant, fast food 
              

Restaurant (limited, no drive through 
service)               

School, public 
              

School, public (Forty feet (40') from all 
property lines, no residence within)               

Schools, private, quasi-public 
              

Schools, private, quasi-public (Forty feet 
(40') from all property lines, no residence 
within)               

Shopping center - community 
              

Skating - rollerboard park 
              

Small engine repair 
              

 
Use Type A-1 A-5 R-1-A R-1-B R-2 R-4 R-R R-R-2 M-H C-B C-D H-C I-1 P/QP 

Solar energy system 
              

Stable, public 
              

Stables, private  
              

Stables, private (provided structures 
housing animals shall not be closer than 
two-hundred feet (200') to any property 
line) 
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Stables, public (provided structures 
housing animals shall not be closer than 
two-hundred feet (200') to any property 
line) 

              

Stables, public/commercial 
              

Storage container 
              

Storage unit - commercial 
              

Subdivision 
              

Surplus, secondhand store 
              

Telecommunications facility < Thirty-Five 
Feet (35') height               

Telecommunications facility < Seventy (70') 
<Two-Hundred feet (200') height               

Temporary outdoor use 
              

Tobacco specialty business, retail 
              

Theatre, concert hall 
              

Warehouse - commercial 
              

Welding machine shop 
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