STATE OF NORTH CAROLINA)
ORDINANCE #0210209-347

TOWN OF INDIAN TRAIL)

AN ORDINANCE AMENDING MULTIPLE PORTIONS OF THE INDIAN
TRAIL UNIFIED DEVELOPMENT ORDINANCE (UDO) IN ORDER TO
COMPLY WITH NORTH CAROLINA’S NEW CHAPTER 160D PLANNING
AND DEVELOPMENT REGULATION STATUES, AND INCORPORATE
OTHER STAFF REVISIONS IN THE TOWN OF INDIAN TRAIL, UNION
COUNTY, NORTH CAROLINA

WHEREAS, this Zoning Text Amendment (£T 2020-0121) was duly noticed in compliance with
North Carolina General Statutes; and

WHEREAS, a public meeting was held by the Planning Board on November 17, 2020 to consider
this zoning text amendment; and

WHEREAS, the Planning Board found the proposed text amendment is consistent with the
following goals of the Comprehensive Plan:

* Land Use and Housing Goal # 1: By promoting a mix of different types of land uses within
each village and avoid potential land use conflicts between neighboring properties and

surrounding municipalities.

« Land Use and Housing Goal # 2: By providing a diverse range of housing options, including
varying densities of single family, multi-family, traditional neighborhood development (TND),
and mixed-use communities, in order to provide affordable living opportunities for a wide range

of residents.
* Land Use and Housing Geal #3: By improving existing Indian Trail neighborhoods to create

strong and vibrant communities.

* Land Use and Housing Goal #6: By coordinating with land development stakeholders to help
create an efficient and predictable land development process that will encourage investment in the
community.

WHEREAS, the Planning Board further found this ordinance text amendment is a
reasonable request and is in the public interest because it complies with the new North
Carolina Chapter 160D statutes and provides needed revisions to clarify the Unified
Development Ordinance; and

WHEREAS, after making the required findings, the Planning Board transmits a recommendation to
approve to the Town Council; and

WHEREAS, the Town Council held a public hearing on January 26, 2021 to consider said request
and recommendation of approval from the Planning Board; and

WHEREAS, the Town Council made the required findings.
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NOW, THEREFORE, IT SHALL BE ORDAINED by the Town Council of the Town of Indian
Trail, North Carolina hereby takes the following action:

Section 1 — Makes the required findings as stated herein; and

Section 2 — Approves ZT 2020-0121 Zoning Text Amendment thereby granting the amendment
to the Unified Development Ordinance to comply with the North Carolina’s new Chapter 160D
planning and development regulation statutes, and incorporate other staff revisions as shown in
Exhibit A of this Ordinance; and

Section 3 — This ordinance shall be effective immediately upon adoption.

AND IT IS S0 ORDAINED this 9" Day of February 2021,

TOWN OF INDIAN TRAIL COUNCIL

E:";%;’DFFIElﬁL .—E: Michael L. 4lvarez, or
?«;E"h SEAL S
2% xS

Attest: e

y Quiekn, Town Clerk

Approved As To Form:

Vi E-sttact -?/5’/,23 /8§ A
Karen Wolter, Town Attorney

Ordinance # 0210209-347 [ZT 2020-0121) Page 1









Chapter 110.

Legal Framework

110.010 Short Title
This erdinance shall be known and may be cited as the Indian Trail Unified Development Ordinance.

110.020 Authority and Purpose

A. This ordinance is adopted pursuant to the authority contained in North Carolina Genenal

Statutes, Chapter 1600, Aricle 18H60A—AmeledD, and for the purpose of promoting the
public health, safety, morals, and general welfare of the residents of the Town of Indian Trail.

B. This development-ordinance is adopted for the purposes of:

1.
2,
3.

7.
8.

9.

Pprotecting and promoting the public health, safety and general welfare;
Itmplementing adopted plans and policies;

Eenhancing residents’ quality of life;

Pprotecting the character of established residential neighborhoods;

IMmaintaining economically vibrant as well as visually attractive business and
commercial areas;

Bretaining and expanding the Town's business and employment base;
Ppromoting mixed-use, pedestrian-oriented development pattems;
Asecommodating pedestrian, bicycle and transit use;

Mmaintaning orderly and compatible development patterns that promote an
appropaate mix of land uses and protect and conserve property values;

10. Eensuring adequate light, air, privacy, and access to property;
11. Ppromoting environmentally responsible development practices;
12. Ppromoting rehabilitation and reuse of older buildings;

13. Mmaintaining a range of housing choices and options;

14. Eestablishing elear and efficient development review and approval procedures; and

15. Accommaodating the orderly and beneficial development of all parts of the Town in

accordance with the preceding purposes.

C. Whenever any provision of this ordinance refers to or cites a section of the North Carolina
General Statutes and that section is later amended or superseded, the ordinance shall be
deemed amended to refer to the amended section or the section that most nearly corresponds
to the superseded section.

Indian Trail Unified Development Ordinance

NOTE: All the Following Pages are Considered to Be Dated 2/09/2021.




ﬂhlpﬂrﬂﬂ.]'..eEﬂFr.umudi

110.030

110.030, Jusisdiction
Jurisdiction

A._This Unified Development Ordinance (ordinance) applies to all development, public or

B. Split Jurisdiction

110.040

poivate, within the corporate limits of Indian Trail, North Carolina unless otherwise exempted
or provided for in this Fensng-Elordinance.

Applicability

Except as provided under DIVISION 1400 of this ordinance (Monconformities), no person may use,
occupy, or sell any land or builldings or authonze or permit the use, occupancy, or sale of land or buildings
under his/her contrel except in accordance with all of the applicable provisions of this ordinance. For
purposes of this section, the "use” or "occupancy” of a building or land relates to anything and everything
that is done to, on, or in that building or land.

110.050

Effective Date

The provisions in this ordinance were adopted on XXX XX, 2020 and became effective on XXNX XX,

2020.

110.060

A.

Minimum Requirements; Compliance with Other Applicable
Regulations

The provistons of thedue-develapment ordinance are the minimum requirements deemed
necessary to carry out the development-ordinance’s stated purpose and intent.

In addition to the requirements of the-develepment ordinance, all uses and development
must comply with all other applicable Town, County, state, and federal repulations.

All new developments must comply with the Union County’s Adequate Public Facilines
Ordinance adopted September 22, 2006 consistent with the memorandum of understanding
berween the Indian Trail Town Council and the Union County Board.

All references in the-developrent ordinance to other Town, County, state, or federal
regulations are for informational purposes only and do not constitute a complete list of such
regulations. These references do not imply any responsibility for the Town to enforce

County, state or federal regulations.
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Chapter 110, Iﬂiﬂ:mﬂ:

110.070
A.

110.080
AL

110.090

110.070. Conflicting Provisions

Conflicting Provisions

Conflict with State or Federal Regulations

If the provisions of this development-ordinance are inconsistent with those of the state or
federal government, the more restrictive provision will control, to the extent permitted by
law. The more restrictive provision is the one that imposes greater restrictions or more
stringent controls.

Conflict with Other Town Regulations

If the provisions of this develepment-ordinance are inconsistent with one another, or if they
conflict with provisions found in other adopted ordinances or regulations of the Town, the
more restrictive provision will control. The more restrictive provision is the one that imposes
greater restrictions Of more stringent controls.

Conflict with Private Agreements and Covenants

This-develepment ordinance is not intended to intezfere with, abrogate or annul any
easement, covenant, deed restriction or other agreement between private parties. If the
provisions of this-development ordinance impose a goeater restriction than imposed by
private agreement, the provisions of this-development ordinance will control. If the
provisions of a valid, enforceable povate agreement impose a greater restriction than this
devetopment ordinance, the provisions of the private agreement will control. The Town does
not enforce or maintain a record of pavate agreements.

Authorization of Exemption
The Town Council may issue an "authorization of exemption™ from the provisions of this
Ordinance for publicly owned, tax supported facilities when the following exists:

1. As request for authorization of exemption is heard in a public meeting; and

2. Tihe Town Council determines the provisions would result in an undue hardship for
the publicly cwned, tax supported facility; and

3. Tihe exemption of the provisions would not result in a threat to the public health,
safety, morals and general welfare of the residents of the Town of Indian Trail

The follovang publicly owned facilities shall be deemed exempt by right from the provisions
of this pErdinance without the need for any exemption request or issuance of authorzation
of exempton by the Town Counal:

1. Union County Crooked Creck Wastewater Treatment Plant facility and any future
onsite expansions to said facility located at 4015 Sardis Church Road and consisting
of Tax Parcel Number 070660155,

Relationship to the Comprehensive Plan

It is the intention of the Town Council that this ordinance implements the planning policies adopted by
the Town Council for the Town as reflected in the Town of Indian Trail Ceomprehensive Pplan. While
the Town Council reaffirms its commitment that this ordinance and any amendment to it are in
conformaty with the adopted comprehensive plan, the Town Coundl hereby expresses its intent that
neither this ordinance nor any amendment to it may be challenged on the basis of any alleged
nonconformity with any planning document.

110.100

Severability

It is hereby declared 1o be the intention of the Tewn Council that the sections, paragraphs, sentences,
clauses, and phrases of this ardinance are severable, and if any such section, paragraph, sentence, clause,
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Chapter 120. General Rules of l.tnEEc and Interpretation
120.010. Meanings and Intent

ot phrase is declared unconstitutional or otherwise invalid by any court of competent jurisdiction in a valid
judgment or decree, such unconstitutionality or invalidity shall not affect any of the remaining sections,
paragraphs, sentences, clauses, or phrases of this ordinance since the same would have been enacted
without the incorporation into this ordinance of such unconstitutional or invalid section, paragraph,
sentence, clause or phrase.

Chapter 120. General Rules of Language and Interpretation

120.010 Meanings and Intent

The language of the development-ordinance must be read literally. Regulations are no more or less strict
than stated. Words defined in DIVISION 1600 have the specific meaning assigned, unless the context
expressly indicates another meaning, Words that are not defined in DIVISION 1600 have the meaning
given in the latest edition of Merdam-Webster's Unabridged Dictionary.

120.020 Tenses and Usage
A. Wonds used in the singular include the plural. The reverse is also true.

B. Words used in the present tense include the future tense. The reverse is also true.
C. The words "must,” “will,” “shall” and “may not” are mandatory.

D. The word "may" is permissive in nature, except when the context of the particular use is
negative, and then it is mandatory.

E. When used with numbers, “up to X," “not more than X™ and “a maximum of X" all include
x

120,030 Miscellaneous Terminclogy Rules

A. The word "person” includes a firm, association, organization, partnership,
corporation, tnst, and company as well as an individual.

B. The word "lot” includes the word "plot” or "parcel” or “tract™.

C. The words "used" or "occupicd” as applied to any land or building shall be constreed 1o
mnclude the words "intended, arranged, or designed to be used or occupied”.

D. The term "Town Council" shall mean the "Town Councl of Indian Trail, North Carolina”,

E. The term "Planning Board" shall mean the "Planning Board of Indian Trail, North Carolina”,

F. The term "Board of Adjustment” shall mean the "Board of Adjustment of Indian Trail,
North Carolina”.

H.G. The term "Street” shall mean any "road, street, roadway, alley, avenue, thoroughfare,
boulevard, highway or interstate”.
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Chapter 120. General Rules of Language and Interpretation

120.040. Conjunctions

kH.In the event of a conflict between the text of these regulations and any caption, figure,
illustration, or table, the text of these regulations shall control.

. Any reference to a Division or Chapter shall mean a Division or Chapter of this Ordinance,
unless otherwise specified.

d._The term “Planning-snd-Bevelopment Director”, shall mean the “Planni
Director of Indian Trail, North Carolina™ who jsssy also-be the Zoning Administzator.

=

K.

120.040 Conjunctions
Unless the context otherwise clearly indicates, conjunctions have the following meanings:

A. “And” indicates that all connected items or provisions apply; and
B. “Or" indicates that the connected items or provisions may apply singularly or in combination.

120.050 Fractions
The following rules apply to factional number unless otherwise expressly stated.

A. Minimum Requirements
When a regulation is expressed in terms of a minimum requirement, any fractional result of
0.5 or more must be rounded up to the next consecutive whole number. For example, if a
minimum requirement calling for one tree o be provided for every 30 lincar feet of frontage
15 applied to a 50-foot dimension, the resulting fraction of 1.67 is rounded up to 2 required
trees,

B. Maximum Limits
When a regulation is expressed in terms of maximum limits, any fractional result will be
reunded down to the next lower whole number. For example, if a maximum limit of one
dwelling unit for every 5,000 square feet is applied to a 12,500 square foot lot, the resulting
fraction of 2.5 is rounded down to 2 (allowed dwelling units).

120.060 Headings and lllustrations

Headings and illustrations are provided for convenience and reference only and do not define or limit the
scope of any provision of this develepment-ordinance. In case of any difference of meaning or implication
between the text of this development-ordinance and any heading, drawing, table, figure, or ilustration, the
text controls.

120.070 Reserved

120.080 Current Versions and Citations

All references to other Town, county, state, or federal regulations in thise development-ordinance refer 1o
the most current version and citation for those regulations, unless expressly indicated otherwise. When the
referenced regulations have been repealed and not replaced by other regulations, develspment-ordinance
requirements for compliance are no longer in effect.

Indian Trail Unified Development Ordinance
A06/2018
1-5




Chapter 130. Compeehensive Plan, Other Plans and Stadies
120.080. Lists and Examples

120,080 Lists and Examples
Unless otherwise expressly indicated, lists of items or examples that use “including,” “such a3,” or similar
terms are intended to provide examples cnly. They are not to be construed as exhaustive lists of all

120.100 Delegation of Authority

Whenever a provision appears requiring the head of a department or another officer or employee of the
Town to perform an act or duty, that provision will be construed as authorzing the department head or
officer o delegate that :ﬁpﬂnlihnllty to others over whom they have authosity. Delegation of authority is
not allowed when the provisions of this develepment-ordinance expressly prohibit such a delegation.

120.110 Public Officials and Agencies
All employees, public offictals, bodies, and agencies to which references are made are those of the Town
of Indian Trail unless otheroase expressly stated.

120120 Commentaries

Commentanes are sometimes included in the-devetopment ordinance as a means of clarifying certain
provisions or providing supplemental information. Text marked as “Commentary™ has no regulatory
effect. It is intended solely as a guide for administrative officials and the public. Commentaries may be

added to the development-ordinance by the Planning Director-of-Plnnmg-and-Beveopment without the
need for a formal ordinance amendment.

Commeatary: Whor comonsioies are peesidad, ibey mall appear i Ny manerr,

Chapter 130. Comprehensive Plan, Other Plans and Studies

130.010 H_._a-guirumant for Gnmgruhnnnlva Plan

130.020 Other Plans and Studies
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Chapter 140. Zoning Districts

130.030. Adoption and Effect of Plans
130.020 Adoption and Effect of Plans

Chapter 140.  Zoning Districts

140.010 Establishment of Districts
Far the purpose of this oxdinancebnified-Bevdopment-Ordinance (RO}, portions of the Town, as
specified on the Town's Official Zoning Map are hereby divided into the following zoning districts:

RSF Rural Single-Family

SF-1 Single-Family, Low Density

SF-2 Single-Family, Low/Medium Density

SF-3  Single Family, Medium Density

SF-4 Single-Family, Medium,/High Density

SF-5 Single-Famuly, High Density

MFR Multi-Family Residential

O-MHP Mobile Home Park Overlay

Commercial Zoning Districts

NBD  Neighborhood Business District
Indian Trail Unified Development Ordinance
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Chapter 140. Ennin; Diistricts

140,020, General Use Districts

RBD Regional Business Dhstrct

O-VCD  Village Center Overlay

O-DD Downtown Overlay

Industrial Zoning Districts

LI Light Industrial

HI Heavy Industrial

O-PID  Planned Industrial Overlay

Other Zoning Districts

0-GCD  Goose Creck Overlay

OPfA  OpenSpace/ Agricultural

| Insumtional

CZ Conditional Zoning (PD,TND,PUD, MXD, €D, OSD)

O-PED  Pre-existing Development Overlay

(FUD, PND, PRD, CUD approved prior December 30, 2008)

O-MD  Mining District
140.020 General Use Districts
Also known as base zoning districts, these represent the traditional residential, commercial, and industrial
districts established above. They set uniform standards for uses in their district and are the governing
standards unless overlaid with more restrictive standards a3 in the case nf an m':rh.]r -:Esmct._h,ﬂq._lhﬂ_lh;

140,030 Conditional Zoning Districts

Applicants may apply for conditional zoning districts consistent with Chapter 330 of this UDO.
Conditional Zones shall be established for all Planned Unit Developments, Traditional Neighborhood
Developments, Mixed Use Developments, Cluster and Open Space Subdivisions. Condinonal districts are
chissification where the property owner commits and agrees to limit the use of their property wa
particular use or commits to subject their property to specific restrictions as a pre-condition to any
rezoning. These conditons are bmited to those that address the conformance of the development and use
of the property to the goals and objectives of the Town’s UDO and comprehensive plan and to those
impacts reasonably expected to be generated from the development or the use of the property.

140.040 Overlay Districts

Owerlay districts are districts that are superimposed over properties that are also subject to other
“underlying” zoning district requirements. An overlay district can affect the regulations applicable to
properties within such distrcts in two ways. Fiest, an overlay district can add to the regulations of the
underlying district, or make such regulations more restrictive. Second, an overlay district can alter the
regulations of the undedying district so that they are less restrictive.

A. The Village Center Overlay, the Goose Creek Ovedy, the Downtown Overlay, and the
Mobile Home Pack Owverlay, ace four such oveday districts. [n addition, overlay zoning
districts have been created to apply to Planned Residental Developments (PRDs), Planned
Unit Developments (PUDs), Planned Neighborhood Developments (PNDs), or Conditional
Use Districts (CUDs) that were authonzed prior to the adoption of this UDQ. Under the
UDA, all such developments have been placed in one or more general use zoning districts,
subject to a Pre-existing Development Overlay (O-PED) district that modifies the
requitements of the underlying zoning district to reflect as closely as possible the conditons
and requirements of the pre-existing development approval. For example, a pre-existing

Indian Trail Unified Development Ordinance
062018
1-8



Chapter 150, Official Zoning Map
110.010. Official Zoning Map

PRD will be zoned SF-2, subject to an O-PED that reduces the front yard setback generally
applicable in the 5F-2 district from 30 to 25 feer.

B. Overlay zoning districts may appear on the Official Zoning Map. Pre-existing Development
Owerlay districts are shown on the Official Zening Map and labeled PED1, PED2Z, ete. The
regulations applicable to each such overlay district are set forth in appendix 2

Chapter 150.  Official Zoning Map
150 010 Estahlhhmant gr_n:l General Prnwainn

'..!rl

The location :md boun uffh: :umng dutnm

mwmmw

established by this development-ordinance are shown on a gcugr.l.pﬂm: coverage layer entitled “Zoning™

that is maintained as part of the Town’s geographic information system (GIS) under the direction of the
Director-ef-Planning-and-Bevelopment. This “Zoning” geographic coverage layer constitutes the

Town of Indian Trail’s official zoning map. The official zoning map—together with all notations,

references, data and other information shown on the map— is adopted and incorporated into this

dwthpmﬂﬂ-urdm::. It is a5 much awtnfhu*ﬁw&nﬂmmufmﬂydmmdmﬂun

150.020 Maintenance and Updates
A. The Planning Director-ofPlanning-snd-Bevelopment is responsible for directing revisions to
the official zoning map to reflect its amendment as soon as possible after the effective date of
zoning map amendments (rezonings). No unauthorized person may alter or modify the
official zoning map.

Indian Trail Unified Development Ordinance
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Chapter 150. Official Zoning Map

150.030. District Boundaries

150.030 District Boundaries

When the ordinance establishing a zoning boundary identifies the boundary as following a particular
feature, or reflects a clear intent that the boundary follows the feature, the boundary will be construed as
following that feature as it actually exists. The official zoning map must note any such relationship
between a zoning boundary and other mapped feature on the zoning map when entering the zoning
boundary.

150,040 Interpretation of Zoning District Boundaries
A. Where uncertainty exists as to the boundaries of any district shown on the Official Zoning

Map, the mmﬂmm:&mﬁmm shall employ the following rules of

interpretation:

1. Centerline

Where a boundary line lies within and follows a street nght-of-way, a milroad right-of-
way, or utility easement, the boundary shall be construed to be in the center of such
street nght-of-way, rallroad right-of-way, or utility casement. If such a street right-of-way,
rulroad nght-of-way, or utlity easement forming the boundary betoween two separate
zoning districts is abandoned or removed from dedication, the district boundaries shall
be construed as following the edge of the abandoned or vacated street bed or utility
easement.

2. Edge Line

Where a boundary line follows the edge of a street or alley nght-of-way, a railroad right-
of-way, or utility easement, the boundary shall be construed to be in the edge of such
street or alley night-of-way, railroad bght-of-way, or utlity easement. I such a street or
alley nght-of-way, rileoad right-of-way, or utility easement forming the boundary
berween two separate zoning districts is abandoned or removed from dedication, the
district boundaries shall be construed as following the edge of the abandoned or vacated
road bed or utility easement.

3. Town Limits
Boundaries indicated as approximately following town limits shall be construed as
following the town Hmits.

4. Watercourses
Boundaries indicated as approximately following the centerlines of streams, rivers, canals,
lakes, or other bodies of water shall be construed to follow such center lines.

Indian Trail Unified Development Ordinance
3062018
1-10



Chapter 160. Transitional Provisions
150.050. Incorporation of State or Federal Agency Mapping

5. Extensions

Boundanes indicated as paralle]l to or extensions of street rights-of-way, channelized
waterways, rilroad nghts-or-way, utility easements, lot lines, town limits, county lines, or
extraterritorial boundanies shall be so construed.

6. Scaling

In a case where a district boundary does not coincide with any boundary lines as above
and no distances are described by specific ordinance; the boundary shall be determined
by the use of the scale appearing on the map.

8 lntarprnuﬂnn

150.050 |Inco [E[ﬂtlﬂn of State or Federal Agency Mappi gg

Chapter 160.  Transitional Provisions

160.010 Applications Submitted Before December 31, 20081,

Complete applications that are pending approval before December 31, 2008 may be reviewed and
approved in accordance with the-devetopment ordinance in effect immediately before December 31, 2008.
All development lpph:ltl.ms submitted on or after December 31, 2008 must be reviewed under fhie i

of this-development ordinance

160.020 Permits Issued Before December 31, 2008

Any building, development or structure for which a final building permit was issued before December 31,
2008 may be completed in conformance with the issued building permit and other applicable permits and
conditions, even if such building, development or structure does not fully comply with provisions of this
development ordinance. If building is not commenced and diligently pursued within the time allowed
under the original permit or any extension granted, then the building, development or structure must be
constructed, completed and oocupied only in strict compliance with the standards of this-development
ordinance.

Indian Trail Unified Development Ordinance
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Chapter 160, Transitional Provisions

160.030. Reguladon Choice
160. n:m Rgnu!-atiun Ghuica

160.040 Violations Continue
Any violation of the previous-development ordinance will continue to be a violation under this
ordinance and be subject to penalues and enforcement under Section 1510.030 (Violatons,
Penalties and Enforcement). If the use, development, construction or other acuvity that was a violation
under the previous ordinance complies with the express terms of this-development ordinance,
enforcement action will cease, except to the extent of collecting penaltes for violations that occurred
before the effectve date specified in Sec. 1100050, The adopton of this-develnpment ordinance does not
affect nor prevent any pending or future prosecution of, or action to abate, viclations of the previous
ordinance that occurred before the effective date specified in Sec. 110.050.

160.050 Nonconformities

A. Any nonconformity under the previous-development ordinance will also be nonconformity
under this-development ordinance, as long as the sisation that resulted in the
noenconforming status under the previous regulation continues to exist. If, however, a
nenconforming situation under previous zoning regulations becomes conforming because of
the adoption of this-development ordinance, or any subsequent amendment to it, then the
sitvation will no longer be considered a nonconformity. A situation that did not consttute a
nonconforming situation under the previously adopted-development ordinance does not
achicve nonconforming status under this-sdevelopeent ordinance merely by repeal of the

dtl:l'.rl.ct chsuﬁuunm in :fﬁ-.cl: before the effective date
follows:

Existing District Mew District
RC-80 Eliminated
RA-40 RSF
B-40 RSF
RA-20 5F-1
B-20 §F-1
New District SF-2
Mew District SF-3
E-8 5F-4
R-6 SF-5
R-6 Mulu-Famly MFR
L NBD/ CBD if located within the Downtown Overlay
B-1 CBD
B-2 NBD/ CBD if located within the Downtown Overlay
Indian Trail Unified Development Ordinance
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DIVISION 200. REVIEW AND DECISION-MAKING BODIES

Chapter 210. Indian Trail Town Council Errorl Bookmark not defined.
210.010 ResponSibilty.............ccooerimiisnisimsssinsesinnnees . EFPOT Bookmark not defined.
210.020 e g T Y D SRR B ST DRSO R |
2100030 A.ppulntrmnr.si-i
210.040 B e D R S R TR

Chapter 220. Planning Board 2-3
220.010 Appointment and Terms of Planning Board Members...............ccoovecviiiicnn. 2-3
220.020 Meetings of the Planning Board... e A ok e A e e i
220.030 Powers and Duties of the F"lannmg e R e 24
220.040 Advisory Committess ... e e e e B e

Chapter 230. Board of Adjustment 2-5
230.010 Appointment and Terms of Board urﬂdpshnent....... et ek i e
230.020 Meetings of the Board nl‘A-:lJLmtmanl i i ki i Sk st
230.040 Parﬂdpal]ngand‘u‘nhng s s T P s A
230,050 Powers and Duties of Bnard nf .ﬁ.djuatmant s
230.060 Board of Adjustment Jurisdiction over Uses Otherwise Pamuﬁslbh with a Ennng
Permit 2-7

Chapter 240. Dhlﬁht—ﬂ-?linnhg Dlucmr:nd—ﬂawlmmﬂ 27
240.010 Designation... R R A BT
240.020 Ftespl:mll:nlrty e e L e e e A e e et i L T
240.030 Powers and Duhesi-?

Chapter 260, Inwn—Enginnrlng Diract 210
EE-DBEU- Fowers and Duhas 2-1D

Chapter 270. Technical Review Committee 211
270.010 B e e P N L el e L R IS A e |
270,020 Powers and DUHEs. ... ....ccouumimimmmmmesmimsssssimmesisssssssenanses essessansirses 51 1
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Chapter 210. Executive Summary of Duties and Responsibilities

Table 2-1: E.;;ﬂm_-:_ﬁumuj of Duties md R:ipunnlblhuu

' Director Director Review Foard Adjustment
Committee

Town Council Decisions
Annexation Review Review
Conditonal Zoning ~ Review Review Review Review
Official Map Review Review Review Review
Amendments
Appeal of Any Revicw Review Review Review
Drenial of 2 Final
Plat
Text Amendments  Review Review Review Review
Comprehensive Plan - Rewew Review Review Review
Amendments
Specific Phns and Review Review Review Review
their amendments
B-nnrd. u-f.ﬁ.dfu.utm:nl Dﬂﬂlllﬂm
Appeals '
Vamances Resacw Rewvicw Decizion
Appeal of Any Review Review Decision
Drenial of a Final
Plat
Mﬂ[ﬁnﬂmﬂhﬂﬂnﬂﬂ-ﬂuﬂwﬂ Decisions
Final Plat, Major Review Review Appeal
Site Plan Review Drecision Review Review Appeal
Written Drecision Review Appeal
Interpretations
Ordinance Drecision Review Appeal
Enforcement
Interpretamnon Drecision Appeal
Development Lregispe Appeal
Agreement Notice
of Breach
Administrative Decisions
Zoning Complance  Decision Appeal
Permits
Sygm Permits Decision Appeal
Master Sign Plan Diecision Appeal
Stormaater Permits Decigion Appeal
Temporry Use Diecision Appeal
Permits
All Crihes Diecasion
Adminisirative
Permits
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Chapter 220, Indian Trail Town Council

220.010. Responsibility

Chapter 220. Indian Trail Town Council

220.010 Responsibility
The Town Council will be respensible for

o T - H

al actions regarding

Fa

he o and duies i thischapcsss

220.020 Powers and Duties
A. The Town Council ma

220.030 Appointments
A. Planning Board

1. The Town Counal will appaint all members of the seven-member Planning Board
plus alternates, each member must reside wathin the Town of Indian Trail.

2. The Town Council may remove any member for cause.

B. Board of Adjustment

1. The Town Council will appoint all members of the sevenfive regular Boacd of
must reside within the Town of Indian Trail.

2. The Town Council may remove any member for cause.

220.040 Lengislative Approval Authoritylegislative-Acts

A. Text Amendments
The Town Council, acting in its legislative capacity, will hear and approve, approve with
modifications or deny proposed Text Amendments to this ordinancetHB6 in accordance
with Chapter 320, Procedures for Text Amendments.

B. Official Zoning Map Amendments
The Town Council, scting in its legislative capacity, will hear and approve, approve with
conditions or deny proposed Official Zoning Map amendments for both general districts and
condittonal zoning district rezoning in accordance with Chapter 320, Amendments In
General.

C. Conditional Zoning
The Town Council will review applications for conditional zoning approvals in accordance
with Chapter 330. Conditional zoning applications will include all applications for planned

Indian Trail Unified Development Ordinance
052018
22



ﬂh.pur:imt-‘hmingﬁm:d

220,050, Legislative Voting on Development Regulation

developments approvals consistent with Chapter 340, Review and Approval of Planned
Developments.

E. Appuaiu of Actions on Final Plats
The Town Counal will be responsible for hearing and taking action on any appeals of the

Planning Director-ef-Flanmngand-Bevelopment’s decisions on major final plats and minor
subdivision plats.

220.050 Mﬂﬂﬂ on Dweluﬂant Hugulnti

nnlng Pnrmﬁ_ _

Chapter 230.  Planning Board

230.010 Appointment and Terms of Planning Board Members
A. There will be a planning board consisting of seven (7) regular members and three (3) alternate
miembers.

1. Planning board regular members as well as alternates will be appointed for terms as
designated by the Town Couneil.

2. If a regular planning board member or an alternate member moves outside the Town
of Indian Trail that will constitute a resignation from the planning board.
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Chapter 230, Fhlmmgﬁ-uud

230.020
A.

D.

230,020

230.020. Meetngs of the Planning Board

Meetings of the Planning Board

The planning board will establish a repular meeting schedule and will meet frequently enough
so that it can take action in conformity with Section 410.120 (Applicatons to be Processed
Since the planning board does not exercise the broad, quasi-judicial, discretionary authonty
characteristic of the board of adjustment, it need not conduct its meetings strictly in
accordance with the quasi-judicial procedures set forth in Secoon 310,080 of this ordinance.
However, it will conduct its meetings so as to obtain necessary information and to promote
the full and free exchange of ideas.

Minutes must be kept of all board proceedings.

All board meetings will be open to the public.

Whenever the board 15 called upon to make recommendations conceming zoning map
amendment proposals notice must be given as provided in Section 310,030, Required Notce
for Public Hearings.

Powers and Duties of the Planning Board

The Planning Board will have the following powers and duties:

A.

D.

E.

F.

Tree Advisory Committee
Mﬂ'ﬂhﬂ.‘l nf the Pl:rrmng an:l will serve as the Tree ﬁdumry Cumrmttu,_,[]jg_i_m

Major Subdivision Preliminary Plats

The Planning Board wall review and make recommendations to the Town Council on
preliminary plat applications for major subdivisions when associated with Conditional Zoning
Dustricts;

Text Amendments

The Planning Board will review and make recommendations to the Town Council on
amendments to the text of this ordinancetHH6;

Official Zoning Map
The Planning Board will review and make recommendations to the Town Counal on

amendments to the Official Zoning Map;

Conditional Zoning District
The Planning Board wall review and make recommendations to the Town Counal on

applications for a Conditional Zoning District;
Planned District Review

The Planning Board will review and make recommendatons to the Town Council on
Planned District applicatons;

Comprehensive Plan Administration

The Planning Board will be responsible for the preparation of a comprehensive plan and all
plan amendments and will make recommendations to the Town Council on policies,
ordinances, administrative procedures and other means for carrying out plans in a
coordinated and efficent manner;
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Chapter 240, Board of Adjustment

230.040. Advisory Committees

H. Proemoting Town Beautification Programs
The Planning Board will initiate, promote and assist in the implementation of programs of
general community beautification in the Town's planning junsdiction;

. Community Design and Appearance
The Planning Board will provide leadership and guidance in matters of area or community
design and appearance to individuals, and to public and private organizations and agencies;

J. Studies
The Planning Board will prepare studies of the visual characteristics and problems of the
planning jurisdiction, including surveys and inventories of an appropriate nature and will
recommend standards and policies of design for the entire area, any portion or neighborhood
thereof or any project to be underraken;

K. Plans
The Planning Board will prepare plans for the improved appearance of the planning
jurisdiction, setting forth desirable standards and goals for the acsthetic enhancement of the
municipality; of any pact thereof within its area of planning and zoning jusisdiction, including
public ways and areas, open spaces and public and private buildings and projects;-snd

L. Other Responsibilities
The Planning Board will have any other duties assigned by the Town Coundil; and-

M. Staff
The Planning Department will serve as staff to the Planning Board,

230.040 Advisory Committees

A. From-timeto-timeAhe Town Council may appeint one or more individuals, with respect (o

n._pa;u;:d.u_mhjﬁ;_mm assist the Eph:mngﬂhﬂud-mqﬁ-mm-phm

- Iiy-wir-of-tHosterton-switheonn
kmitatian—the Council may appoint advisory mmm.im-es to consider the thoroughfare plan,
housing plans, economic development plans, ete.

B. Members of-suel advisory committees may sit a3 nonvoting members of the Pplanning
Bboard when-sweh-tssues-are-bemnp-eonsdered-and-lending their talents, energies, and
expertise when relevant issues are being consideredee-theplanningbeosed. AllHowever+l
formal recommendations to the Town Council wall be made_gply by members of the

Pplanning Bboard.

C. The planning board may appoint such standing or ad hoc subcommittees of its comn members
o consider particular issues or types of issucs and may also appoint ad hoc advisory
committees consisting of non-planning board members to assist it in its work.

Chapter 240. Board of Adjustment
240.010 Appointment and Terms of Board of Adjustment
A, TheFhesswil-bes Bboard of Asdjustment will consistime of seven regular members

appointed by the Town Council. All regular members must reside within the Town of Indian
Trail

B. Board of adjustment regular members will be appointed for terms as determined by the Town
Council

€. Members may be reappointed to successive terms without imitanon.
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Chapter 240. Board of Adjustment

240.020. Meetings of the Board of Adjustment

240.020 Meetings of the Board of Adjustment

A. The Board of Adjustment will establish a regular meeting schedule and will meet frequently
enough so that it can take action in conformity with Section 410,120, (Applications to be
Processed Expeditiously).

B. The board will conduct its meetings in accordance with the quasi-judicial procedures set forth
in Section 310.080.

C. All meetings of the board will be open to the public, and whenever feasible the agenda for
each board meenng will be made available in advance of the meeting,

240.030 Quorum
A quorum for the Board of Adjustment will consist of four members.

240,040 Participating and Voting

A. The concurring vote of four-fifths of the members of the Board of Adjustment will be
necessary to grant a variance. A majority of the members shall be required to decide any
other quasi-judicial matter or to determine an appeal made in the nature of certioran. For the
purposes of this subsection vacant positions on the board and members who are disqualified
from voting on a guasi-judicial matter shall not be considered members of the board for
calculation of the requisite majoriry.

B. Once a member is physically present at 2 Board of Adjustment meeting, any subsequent
failure to vote will be recorded as an affirmative vote unless the member has been excused in
accordance with paragraph 3 below.

C. A member may be excused from participating in or voting on a particular issue by majority
vote of the remaining members present under the following circumstances:

1. if the member is reasonably likely o receivehs a direct, substantial. and readily
ilenufiable financal mmpactinterest-in_from the outcome of the matter at issue;

2. if participation in the matter might give the appearance of a conflict of interest;

3. if a member has such close

family, business, or other associational relationship
,'gaﬂlpcfml-Hu:-tu the applicant that the member cannot reasonably be expected to
exercise sound judgment in the public interest (Close family relanonship includes
spouse. parent, child, brother, sistergrandparent. or grandchild, including step. hald,

and in-faw relationships.}; or

4. if a member was not present at the public hearing at which evidence relevant to the
matter at 1ssue was taken.

240,060 Powers and Duties of Board of Adjustment
The board of adjustment will hear and decide:
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Chapter 250. Planning Director of Planning and Development

110.010. Board of Adjustment Jurisdiction over Uses Otherwise Permussible wath a Zoning Permit

A. Appeals from any arder, decision, requirement, or interpretation made by the Planming
DircctorAdminsstrator, as provided in Section 386-646390.010, “Board of Adustment
Hearings on Appeals”.

B. Applications for variances, as provided in Section 386:620390.020, “Board Hearings on
s iy

AR P r .

B.C. Any other matter the board is required to act upon by any other Town of Indan Tral
ordinance,

E:D.The board may proposed sdept-rules and regulations governing its procedures and
npmm not inconsistent with the provisions of this ordinance 1o be approved by Town

Chapter 250.  Planning Director-of Planning-and Development

250,010 Designation

The Town Manager will designate mwm%ngmmﬁﬂa@m&r the Tawm of
Indian Trail. Where this UD} assigns a responsibility, power, or duty to the Planning Director-ef
Blarmtinrand-bevetopmrent, e or sherethreetoroi-Flrmmmnemnmd-Bevebspovem may delegare thar
responsibility.

250.020 Responsibility

The Planning Director-af-Planmng-and-Bevelopment will have the primary responsibility for
administering and enforcing this ordinancetHBE except as otherwise specifically provided.

250.030 Powers and Duties
The Planning Director-ei-Planningand-Bevclopment will have the following powers and duties:

A. To administer and enforce the provisions of this ordinance;Administration
and-Enforcemant

Fhe Pl | Bevel e adbaing e I o i
By
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Chapter 250. Planning Director of Planning and Development

2500030, Powers and Duties

B. To make written interpretations of this ordinance setting forth the reasons
and explanation therefore, and forward same to the Town
Attorney:interpretation

D. To review site plans and approve, approve with conditions or disapprove as

Chair of the Technical Review Committee;Site-Plan-Review

G. To review final plats and approve, approve with conditions, or deny them as
Chair of the Technical Review Commitiee:Final-Plats

”.'I‘I E"'“"’I’ o "“““5. ]'“"" Ei‘. 'th. '“"I" “‘i'.'“" of IH’I‘. .' ’."“'__‘”'Llh‘l ”*_" Sommittes
H. limina lats and & g, approve with
wwmmyﬂm

. To review requests for conditional zoning districts, official zoning map

amendments text amendme and

variancesVarances

The Discotor-otPlann  Devel dhrev ;
JSpecial- Use Review

T b  Plareni L Derel " I :
K. Text Amendments
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Chapter 110. Zoning Administrator

110.010. Designation
N, Plannul Development Review

approve with conditions or

L. Toissue a zoning certification for all building permits

M. T s or dis e sign and m
- ! sible g and enforcing sig

wm.ﬁﬂﬁﬂﬂf “W !ﬂ_mﬂ“ﬂﬂt Iﬂ me__'ﬂ_._____.__“ indicated
in Chapter 3100. Development Agreements.

P:D. To perform r duties imposed under ion
ordinance as appropriateOther Duties

S = “IE I.JF'“'""‘E F"';"’IE. : ';I"’PI';“,"E"'E“‘ ar F“E"“I" ]"_:"” e S
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Chapter 260. Town Engineering Director

260.010. Designation

P " el ; hibsitechei .
vl syt permtted-
S Thei ‘ i {
F—Other
Frrptavrrrrr ot e eyt st e S e

Chapter-270.Chapter 260, Town-Engineering Director

270.010260.010_Designation
The Town Manager will designate the Fewn-Engineenng Dizector for the Town of Indian Trail.

270.020260.020 Powers and Duties
The Fewn-Engineering Director will have the following powers and duties:

A. Toreview and comment on all preliminary and final plats, both minor and
major as a member of the Technical Review Committee;Subdivision-Plats
Mﬂm&rﬂhﬁ-ﬁhﬂuﬂ%ﬂﬂ&ﬁm&e—lww
eestrrtreereta - recTt e e e bestieriter s e aed

B. Toissue all stermwater permits and watershed protection occupancy
permits and also include the following:Stermwater Development-Rermits

. nd make recommendations on major and m I
Plan-Review;
i I'. e iad il : | s
D. To review and all planned development applications associated with a
conditional zoning request as a member of the Technical Review

E. To inspect roads within the Town limits with the following
authaorities Inspection of Roads within the Town Limits
Fhe-Te 2 E'"E'"'." I"': H".'"“'""’ et ei-ronds-and "_"H".E.”I' 'h'"‘",F faedities
e - ”; "";IF" 'I"= HI"""E “'"H”EHI“" "'I"I :"! !IH "”!'""I 'I"H'I “'F'“:E’ 'Ijl he I"F"I" ;
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Chapter 270. Technical Review Committee

270.010. Dresignation

G. To adminis

Chapter-280.Chapter 270. Technical Review Committee
zun.nfl-n '.fg 010 Dnignlﬂnn

280.020270.020 Powers and DI.I'HH
The Tﬁd‘lmﬂl Em:w Emmmttc: ;
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Chapter 270. Technical Review Committes

270.020. Powers and Duties

Fiseposmy Pl
mrsances e Frevpaman
Hoview | bt sy

{
ii

Chrdernpee bR eaem Hrshew

i 11111
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Chapter 280. Town Staff Conflict of Interest Standards

270,020, Powers and Duties
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Chapter 280. Town Staff Conflict of Interest Standards

270.020. Powers and Duties
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DIVISION 300. DEVELOPMENT REVIEW PROCEDURES

Chapter 310.
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Chapter 360.
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Chapter 310.  Hearing Procedures

311:! I}'I{I Ftﬂqulmd Huarings

public hﬂnng“ull bemqmmd fmnmﬁlﬂmngjmhﬂnmmapmﬂm
following approval bodicsdevelopment-review-as-shewn-in-theFable-below:;

Application for Approval Board of Planning  Town
Adjustment Board Council

Official Map Amendment X

Text Amendment _ ®

Appeal of Administrative Dnnﬂl:m X

e e e 2 _

Preliminary Plat Approval, Major Subdivision (if X

associated vath Conditional Zoning Distmict)

Ve %

Conditional Zoning District X
- . . X

Development Agreement X

Mot o bl Bleasiies Kok 1o# Plannios oss

310.020 Summary of Notice Required
MNotice will be required for development review as shown in the Table below.
Procedure Published
Official Map Amendment X
Text Amendment x5
Appeal of Administrative Deciston
T T
Preliminary Plat Approval, Major Subdivision
Variance
Conditional Zoning District
Annexauon

MﬁHHHEHHHE
nﬁxﬁxxxﬂmé

ol

. : be Advertised with ZM o CZ

310.030 Required Notice for Public Hearings
A. Public hearing noufications shall be in accordance with the table in 310.020.

B. A notice for any public hearing on any- public heanng (including the zoning map
amendments) will be published once a week for two successive weeks in a newspaper having
general circulation in the county. The notice will be published for the first ime not less than
ten days and not more than rwenty-five days before the date fixed for the hearing, With
respect (0 major map amendments, notification of such changes will be in accordance with
G.5. 160D)-60] 4664384,

C. Mailed notice for all public hearings shall:

Indian Trail Unified Development Ordinance
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Chapter 310. Hﬂ:ins Procedures

3.

4.

310.030. Required Notice for Public Hearings

Be sent by the Town by first class mail to the applicant, the owner of the subject
parcel of land, and the cwners of all parcels of land and established Home Owner
Associations that lie within 300 480 feet as measured from the extenior boundaries of

the subject property.

Property owners shall be identified from the county tax listings and not:ce mailed to
the last addresses listed for such owners on the county tax abstracts.

The notice shall be mailed 10 days pnior to the proposed public heanng in
accordance with 310.030. The person or persons mailing such notices wall cerufy to
the decision making authority that fact, and such certificate will be deemed
conclusive in the absence of fraud. With respect to major map amendments,
notification of such changes will be in accordance with G5, 160D-6014+68A-384.

Rezoning petitions proposing to change the zoning classification from one land use
to another, intensifying the use (e.g. Residential to Commercial, Commercial
to Industral), shall require:

a. A 500-foot public heanng mail notification area mailed and processed as set
forth herein; and

b. One community meeting to be held prior to the petition being scheduled for
discussion by the Planning Board. The community meeting shall be advertised by
sign posting of the subject property and notice mailed to owners of all parcels of
land and established Home Owners Associations that be vathin 500-feet as
measured from the exterior boundanes of the subject property in the same
manner as Section 310.030 C.

D. Request for mailed notification of a public hearing by parties not identified in 310.030C shall
be honored if written request has been submitted to the Planning-snd-Bevelopment
Department prioe to the 10-day notification deadline.

E. The planning staff will also post notices of the public heaning in the vicinity of the property
that is subject to a public heaning and will take any other action deemed by the planning staff
to be useful or appropriate to give notice of the public hearing on any propesed amendment.

F. The newspaper and mailed notice required or authorized by this section will:

1.
2.

3.

state the date, time, and place of the public hearing;

summarize the nature and character of the proposed project associated with the
public hearing;

if a proposed amendment involves a change in zoning district classification,
reasonably identfy the propesty whose classification would be affected by the
amendment;

state that the full text of an amendment or copies of application forms can be
obtained from the planning department; and

state that substantial change in the proposed amendment may be made following the
public hearing.

Indian Trail Unified Development Ordinance
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Chapter 310. Hm:ln; Procedures
30,040, Constroctive Motice

G. The required posted notices will indicate the following;
1. type of application filed;

2. link to the Town website, containing the information for the time, date and place of
the public hearing, as well as all information on the application filed.

3. a phone number to contact the Town.

4. Note — such public notice sign postings shall be placed on the affected property(ies)
once & complete project application (iLe., SUP, zoning map amendment, etc.) is
received by the Town.

310.040 Constructive Notice

Minor defects in notice will not impair the notice or invalidate proceedings pursuant to the notice if 2
bona fide attempt has been made to comply with applicable notice requirements. Failure of a pany to
receive written notice will not invalidate subsequent action. In all cases, however, the requirements for the
timing of the notice and for specifying the time, date and place of a hearing and the location of the subject
property will be strictly construed. If questions arise at the hearing regarding the adequacy of notice, the
decision-making body will make a formal finding regarding whether there was substantial compliance with
the notice requirements of this ordinancetHa before proceeding with the hearing,

310.050 Computation of Time

Whenever the Planning Dircctorfeminerdmnisteator or other person is required to take certain action
{e-g., mailing or publishing a notice) on or before a specified number of days pricr to the occurrence of an
event (e.g., a public hearing), then in computing such perod, the day of the event shall not be inchuded but
the day of the action shall be included. For example, if notice of a public hearing is required to be
published at least ten (10) days before the hearing, then notice published on the first of the month would
be sansfactory for a hearing on the eleventh.

310.060 Modification of Application at Public Hearing

The applicant may agree to modify his application, including the plans and specifications subsmitted, in
response to questions or comments by persons appearing at the public hearing or to suggestions or
recommendations by the Town Council, Planning Board, or Board of Adjustment

A. Unless such modifications are so substantal that the approving authority cannot reasonably
be expected to perceive the nature and impact of the proposed changes without revised plans
before it, the approving authority may approve the application with the stipulation that the
permit will not be issued untl plans reflecting the agreed upon changes are submitted to the
Planning Department.

B. Where deemed appropriate by the affected decision-making body, modifications may be
referred back to the recommending body for review, prior to further consideration. The
decision-making body will choose one of the following options:

1. continue the hearing to a new date and time certain within 45 days in accordance
with the provisions of below,

Indian Trail Unified Development Ordinance
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Chapter 310. Hearing Procedures

310.070

310.070. Continuation of Public Heanngs

2. close the hearing and re-publish notice of any funure heaning in accordance with this
section.

Continuation of Public Hearings

A public hearing may be continued without further notification, so long a3 the motion to continue such
hearing, made in open session, specifies the date and tme when the heanng will be continued. However,
the following limitations and conditions have been adopted 1o peevent problems created by last-minute
and repeated requests for continuances:

A.

C.

[f an applicant wishes to request a continuance, then the offiec-of-the Zoning Administrator

erPlanning Ihmwﬂﬂhwﬂd-ﬂﬁ-dmm MusE peceive a Fequest for continuance
and the reasons for the request, in writing, or have such request received in the mail at the
Town of Indian Trail Planning Diepartment, addressed to the attention of the Planning

Dipgctordenmp-riemmmsteater no less than 7 business days prior to the scheduled hearing.

Upon receipt of such a propely filed request for a continuance, the

eellanning Director will have the authority to continue the case to a regu!uly scheduled
meeting if the applicant establishes to the sausfaction of the Planning Direciorentng
Frchmiristrator that there is just cause for granting a continuance. If the Planning
Directorontme-rdmimsirator denies a continuance, then the applicant can request a
continuance from the Planning Board or Board of Adjustment based on just cause, but the
applicant must be prepared to have the appeal heard if either of the Boards denies the
request. Three votes of the Zoning-Board of Adjustment are required in order to grant a
continuance and four votes of the Planning Board are required.

If the applicant wishes to file a second request for a continuance, or any subsequent request
for a continuance, then the applicant must properly comply with the same procedure as stated
above. However, the Planning Directordentng-ridmimsteater will have the authonty to
request sufficient information from the applicant either justifying or corroborating such a
request for a continuance and the applicant is expected to provide the information to the
Planning Rircctoremap-Aedmimstrator before the day of the scheduled heaning. The
applicant or the applicant’s representative must appear before the Planning Board or Zoning
Board of Adjustment at the scheduled heanng to request a continuance. The Planning
Directordeming-rdminsientor will be given an opportunity to report on the informaton
provided by the applicant to suppaort the granting of the continuance and the Planning
Dipectordommg-ridmimstentor will have the nght to make a recommendation on the request.
A vaote of the majority of the Planning Beard or #ening-Board of Adjustment members is
required in order to grant 3 continuance. The Board will not grant the continuance unless
there are exceptional, extenuating reasons justifying a continuance that must be stated in the
minutes. In appearing before the Planning Board or Board of Adjustment, the applicant
must be fully prepared to have the case proceed if the request for continuance is denied.

If an applicant fails to properly comply with the procedure deseribed herein, then the case
must be heard as scheduled. If the applicant fails to appear for the hearing or appears and
does not elect to proceed, then the application will be automatically be deemed to be denied.
The applicant will be entitled to file an entirely new application and pay a new filing fee, as if
no application had been filed before. If the application is an appeal of a notice of violation,
and the 30 days have transpired since the date of the notice of violation, then the 30 days wall
have expired and the Planning Board or #emmg-Board of Adjustment will not have
jurisdiction to hear an appeal on the notice of violation. While the Planning Board or Zewning
Board of Adjustment will not have junsdiction if the 30 days have expired on an appeal from
a notice of violation, in all other circumstances, the Planning Board or Semng-Board of
Adjustment does retain authorty for some extracodinary situations to grant a continuance to
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Chapter 310. Hearing Procedures
310.080. Special Requirements for Quasi-Judicial Hearings

hear the case. In order to grant a continuance to hear such a case, there must be a majority of
the vote by the Planning Board or Zening-Board of Adjustment finding cither:

1. That there are highly unusual crcumstances justifying the Board to grant the
continuance, and

2. That there is a most compelling reason of justice to 5o hear the case or the Phoning
Eﬂ;jmﬁﬂmtmm that a continuance should be granted in
the best interest of an efficient and effective way of dealing with the issues raised by
the case.

310.080 Special Requirements for Quasi-Judicial Hearings

A public heanng on a vartance request; or administrative appeal-erspeetsi-usepermit will be considered a
quasi-judicial hearing and must follow sy procedures (G5, 160D-102 (28)).

A. g@ Egﬁgﬂ of EI@ with Shndir_t-n

B. Evidence

1. All persons who intend to present evidence to the Board (rather than arguments
only) will be sworn.

2. All findings and conclusions relevant to the permit or :ppul decision {-:I.'I.H:.ll
findings) will be based upon reliable evidence.

gather Egompetent, materal, and substantial evidence (evidence admisstble in a
Court of Law)-wilbbe preferredavhencverrensonmbly-avatlsble-butinno-emsemay
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Chapter 320. Zoning Map and Development Ordinance Text Amendments

320.010. General Proceduses

C. Record

1. A wape recording or other audio record will be made of all public hearings required
by Section 310.010 and such recordings will be kept for at least two years, Accurate
minutes will also be kept of all such proceedings, but 2 transcnpt need not be made.

2. All documentary evidence presented at a hearing as well as all other types of physical
evidence will be made a part of the record and wall be kept by the Town for at least

rwo years, whenever practical.

D. Written Decision

1. The board shall determine contested facts and make its decision within a reasonable
ume. Every quasi-judicial decision shall be based upon competent, material and
substantal evidence in the record.

2. FEach quasi-judicial decision shall be reduced to writing and reflect the board's
determination of contested facts and their application to the applicable standards.

3. A quasi-judscial decision is effective upon filing the wrtten decision with the derk 1o
the board or such other office or official as the ordinance specifies.

4. The decision of the board shall be delivered by personal delivery, electronic mail or
by first-class mail to the applicant, property owner and to any person who has
submitted 2 written request for a copy, prior to the date the decision becomes
effective. The person required to provide notice shall certify that proper notice has
been made.

E. Judicial Review of Quasi-Judicial Final Decisions

1. Every final decsion of & quasi-judicial body (i.e., Board of Adjustment) shall be
subject to review by the Supenor Court by proceedings in the form of certiorar

pursuant to .5, 1600-102 and 1600-1402+66A-393,

2. The pettion for the review shall be filed with the Union County Clerk of Superior
Court by the later of thirty (30) days after or later of the following ocourrences:

a. A written copy of the quasi-judicial body has been given in accordance with
310,080 (c);

b. When first class mail is used to deliver notice, three days shall be added to the
time to file the petition.

3. A copy of the writ of certioran shall be served upon the Town of Indian Trail

Chapter 320. Zoning Map and Development-Ordinance Text Amendments

320.010 General Procedures

A. Amendments to the text of this ordinance or to the zoning map may be made in accordance
with the provisions of this Chapter.

Indian Trall Unified Development Ordinance
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Chapter 320. Zoning Map and Development Ordinance Text Amendments

320,020, Initation of Amendments

B. The term "major map amendment” will refer to an amendment initiated by the Town
Council, Planning Board, or planning staff that addresses a zoning reclassification action
directly affecting more than 50 different property owners. In the case of a major map
amendment, notification shall be provided per G.§. 160D-601,

C. Amendments to the Town's Comprehensive Plan may be made in accordance with this
Chapter. The Town Council may consider amendments to the comprehensive plan not in
assocition with a zoning map amendmentras-may-be-reqpured-fram-tme-to-time, with a
recommendation from the Planning Board. The Town Council may also consider
amendments to the Comprehensive Plan when zoning map amendments are in significant
conflict with the plan, as determined by the Planning Director-ef-Planmng-and-Bevelopment.
When required, an application for a comprehensive plan amendment must be submitted and
revicwed cmm:rcntir "I.I'II‘.‘l'I an :ppll::nnn t'm B mg rmp im-mdmmt._ﬂr.h:m[;m[h:

320.020 Initiation of Amendments

A An amendment to the text of this ordinance or to the zoning map or to the Town's compzehensive
plan may be initsated by the Trown L-uuunal, the Epltmmgﬂhwd.ﬂmphnnmg mEf or :ny other
interested p: pon. [f 3 g : o

signed by the petitoner, who will

indicate the capacity in which he/she filed the petition.

B._In the event the party filing the petition is someone filing the same on behalf of the owner,
such party must attach his authority to execute said petition on behalf of the owner to the

B.C. ~An application for rezoning must be accompanied by a survey and legal deseripion
of the property 1o be rezoned if the applicant is seeking to have rezoned less than an entire

lot or tract o if the Pplanning-sad-develapment Ddirector determines that such information
15 otheranse necessary to provide sufficient public notice of the area requested for rezoning,

CD. Motice of the planning board's consideration of a proposed minor map amendment
must be sent to the owmer of the property to be rezoned and to adjoining property owners as
provided in subsection 3100030F.

B:E.Unless the Town Council finds that these have been substantial changes in conditions or
circumstances bearing on the application, the Town will not sccept for consideration a

petition for a text or map amendment_for one year from the date the petition is submitted if

1. within-oncpearproeto-thedatethe-peusen-sssabmited—+ The Town Coundl has
densed 2 previous rezoning request for the same property or has approved a rezoning
toa more restrictive classificaion than requested, or the applicant has withdrawn a

previous request after consideration of such request by the planning board, ar

2. withmroncyenrpriorin-the-date-the-pettton-ts-submtted —+ The Town Council has
denied a substantially similar request for a text amendment.

Indian Trail Unified Development Ordinance
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Chapter 320. Zoning Map and Development Ordinance Text Amendments

320.030. Planning Board Consideration of Proposed Amendments

E-F. Providing Actual Notice in Zoning Map Amendments.

320.040

Except for a town-initiated zoning map amendment, when an application is filed to requesta
zoning map amendment and that application is not made by the owner of the parcel of land
to which the amendment would apply, the applicant shall cerufy to the Town Council that
the owner of the parcel of land as shown on the county tax bisting has received acmual notice
of the proposed amendment and a copy of the notice of public hearing, as provided by
NCGS 1A-1, Rule 4(J). If notice cannot with due diligence be achieved by personal delivery,
registered or certified mail, or aby a designated delivery service authorized pursuant to 26
US.C. § T502(f)(2), notice may be given by publication consistent with NCGS 1A-1, Rule
4(1).

Planning Board Consideration of Proposed Amendments

. Every proposed map or text amendment or amendment to the mptehmwe plsm will be
referred to the L‘plmnmg ﬂhm.rd frar s mmrdcﬂum

The Pplanning Bboard will endeavor to review the proposed amendment in such a umely
fashion that any recommendations it may have ean be presented to the Town Council at the
public hearing on the amendment. However, if the Pplanning Bboard is not prepared to
make recommendations at the public hearing, it may request the Town Council to delay final
action on the amendment until such tdme as the Pplanning [soard can present its
recommendations.

The Town Council may not take final action approving a proposed amendment unl it has
recerved the recommendation of the Pplanning [board or untl forty-five days have passed
since the proposal was heard by the Pplanning Bbsoard, whichever ocours first. However, the
Town Council 15 not bound by the recommendations, if any, of the Pplanning Blsoard.

Council Action on Amendments

At the conclusion of the public heanng on a proposed amendment, the Council may proceed
to vote on the proposed ordinance, refer it to a commuttee for further study, or take any other
action consistent with its usual rules of procedure.

B. The Counal is not required to take final action on a proposed amendment within any specific
period of time, but it should proceed as expeditiously as practicable on petitions for

Indian Trail Unified Development Ordinance
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Chapter 320. Zoning Map and Development Ordinance Text Amendments

320,050, Ultimate Issue before Council on Amendments

1. Size, physical conditions, and other attributes of any area proposed
to be rezoned;
2. Benefits and detriments to the landowners, neighbors, and

n LIy,

3. Relationship between the current actual and permissible

developme ment issible under the proposed
amendment;

4. Why the action taken s in the public interest; and
5, Any changed conditions warranting the amendment.

F+H.Voting on amendments to this ordinance will proceed in the same manner as other

320.050

In deciding

aordinances,

Ultimate Issue before Council on Amendments

whether to adopt a proposed text amendment to this ordinance, the central issue before the

Council 1s whether the proposed amendment is consistent with the Town of Indian Trail's
Ceomprehensive Pplan or any specific area plan and whether the proposed amendment advances, and./or

protects the public health, safety or welfare. Win-pastieulse—when considering 3 proposed map
amendments, the Town Counal wall evaluate

A,

C.

D.

The range of uses that may occur under the proposed amendment versus the range of uses
that may occur under the existing zoning classification. The Council will net rely upen any
representations made by the petitioner that, if the change is granted, the rezoned property will
be used for enly ene of the possible ranges of uses permitted in the requested classification.

The impact of the proposed change on the public at large versus any advantages oz
disadvantages to the individual requesting the change.

The existing land uses-within-the-geners-viesmity-oi-thepropessy and the zoning
classificattons of property within the general vicnity of the subject property.

The suitability of the subject property for the uses permitted under the existing zoning
classification.

The extent that the amendment may adversely affect the operation of public facilities or
services including roadways, storm water management facilities, sewer and water services,
schools, and police and fire protection.

Indian Trail Unified Development Ordinance
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Chapter 330. Conditional Zoning Districts
330.010. Purpose and General Requirements

E. Consistency with the Indian Trail Comprehensive Pplan and small arca plang if applicable.

Chapter 330. Conditional Zoning Districts

330.010 Purpose and General Requirements
Cundlunml z-mung dul:rm-uﬂﬂhhﬂudﬂ provide Faruul:ds_anu_ﬂenbhlhqﬁm :I:vr.lapmmt unger
| pilsef property

Enmhuu:ulmnmg:ﬁmdaad:gruufmtymhndm:d:mmnntmﬂ:hwﬁmmgm a
general distnet, called conventional zoning or zoning map amendments. -Additonal standards and

regulations may be attached to a proposed development to ensure compatibility with the surrounding uses
and with applicable adopted plans in accordance with requirements of this section. Fhis-seetion-sct-forth

Tl idiisl coiina-dioi : i 1

A. Each plinned development identified in Section 340.030 wall have a corresponding
condittonal zoning district.

B. Cun:llunnllzumngdulum“rlll be designated only in accordance with the procedures and

requirements set forth in this chapicrFeeton-30030-aFtdus-Ordenanee-and-may-notconsin

ertrdttr-wehteh-wre e pestrreavetamr-ths-hedmmrecorotherappben e st snd dfor
tederablawa.

€. No use will be permitted within a conditional district except pursuant to the conditions
imposed on the conditional zoning districts approval. The permitted uses must be gagsenes
lhru: :hu Eh-:l:mnc: allows in the mpnndmg gmml use d::mcn_ﬂhhmaghhm;;mw

D. All standards and requirements that apply to the corresponding general use or planned
district will apply to the conditional zoning districts.

E. A property may be rezoned to a conditional zoning district only in response to and consistent

with a Fﬂﬂm submutted h:-r ﬂwhndmsxpmmmnmlbﬂms.nmw

E-F. A petition for conditional zoning must include a site plan and supporting information and
text describing the project, specifying the intended uses of the property, and describing the
rules, regulations, and conditions that in addition to the general district use conditions, wall
apply to the propesed development.

330.020 Application Procedures

All applications must include a conceptual plan, drawn to scale, and supporting text that, if approved, will
become a part of the Ordinance amendment. The conceptual plan, deawn by an architect, landscape
architect, professional surveyor, or engineer licensed to practice in Morth Carolina, shall include any
supporting information and text that specifies the actual use or uses intended for the property and any

Indian Trail Unified Development Ordinance
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Chapter 330. Conditional Zoning Districts

330.020. Application Procedures

rules, regulations, and condinons that are in addition to all Ordinance requirements, will govemn the
development and use of the property.

A. The applicant shall, at a minimum, include as part of the application, each of the items listed

belevar

1.

2,

A boundary survey showing the totl acreage, present zoning classifications, date,
and north arpow.

Legal deseription of the property (ies).

The owners’ names, addresses, and the tax parcel numbers of all adjoining properties
within five hundred (500) feet of the subject parcel. The information shall be
provided in a digital format and typed on address labels.

All existing or proposed easements, reservations, and rights-of-way on the propesty
{ies) to be rezoned.

5. Existing location of buildings on the parcel.

7.

Lot sizes for residential uses and proposed out parcels if applicable.

Proposed principal uses: For residential uses this shall include the number of units
and an outline of the area(s) where the structures will be located. For non-
residential uses, designate the area(s) within the development where particular types
of uses that will oecur with reference made to the list of uses found in the applicable
zoning district.

Traffic impact analysis/study for the proposed service area as required by the Town's
Guide for the Preparation of Traffic Impact Studies document. In addition, traffic,
parking, and circulation plans, showing the proposed locations and arrangement of
parking spaces and access points to adjacent streets including typical parking space
dimensions and locations (for all shared parking facilities) along with typical street
cross-sections. The traffic impact analysis/study shall receive a preliminacy approval
by the Town prior to the community meeting being scheduled. The Fown
Engineering Director shall be authorize to require revisions to the preliminary
approved TLA if it is determined that modifications to the proposed project (between
the community meeting and public hearing) may result in other significant impacts.

Detailed information on the number, heigh, size and location of structures.

10. All proposed setbacks, buffers, screening and landscaping required by these

1.

regulations or otherwise proposed by the applicant shall be delincated on a
concepual plan. Actual approval of landscaping plans shall be part of the site plan

TEVIEW DEOCCSS.

Generalized traffic, parking, and circulation plans.

12. All existing and propesed points of access to public streets.

13. A detailed description of all proposed phasing of development for the project.

Indian Trail Unified Development Ordinance
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Chapter 330. Conditional Zoning Districts

330.020. Application Procedures

14. Number, location, type, and size of all signs proposed to be erected by the developer
at entrances to the site. Additionally, a general description of other proposed signs
including number, location, type and size of all commercial signs. Actual approval of
signs shall be part of the site plan review process.

16, Conceptual renderings of the proposed development delineating the exterior
treatments of the principal structures including proposed materials and peneral
architectural design shall be in compliance with the Statement of Integrity and
Design. Actual approval of all proposed buildings shall be part of the site plan
review process.

16. Approximately identify all environment constraints on the subject property including
but not limited to the following: flood plain, ponds, streams, and wetlands.
Approximately delineate areas within the regulatory floodplain as shown on the
official Flood Insurance Rate Maps (F.LR.M.) published by the Federal Emergency
Management Agency (F.E.M.A.)

17. Existing and proposed topography at two-foot contour intervals or less.

18. Scale and physical relationship of buildings relative to abutting properties. This may
be accomplished by providing existng and proposed tepographic elevation cross-
sections of the site showing proposed structures relative to existing adjacent
properties. ' .

19. Letter of water and sewer availability from Union County Public Works.

20. Detailed information of measures that will be taken in order to comply with the Post
Construction Ordinance. Prior to submitting an application for a conditional zoning
district the applicant/property owner will need to have a consultation meeting with
the Storm Water Administrator.

21, School impact study for residential developments of fifty (50) lots /units or greater as
required in UDO Chapter 13140.

B. Conceptual Plans
Conceptual plans, including all additional information shown on it, shall constitute part of the
petition for rezoning to a conditional zoning district. The Planning Director may, on a case
by case basis and within his /her sole discretion, specify how many copies of the application
the applicant must submit in order to initiate the review. No application shall be deemed
complete unless accompanied by a fee in accordance with the most recently adopted fee
schedule adopted by the Town Council.

C. Additional requirements
When reviewing an application to rezone property to a conditional zoning district, the
Planning Board and/or Town Council may request additional information (in addition to that
required in Section 330.020, as they deem necessary.

D. Technical Review Committee
The TRC shall review and comment on the proposed project to insure all of the Town
ordinances are being complied with, Once the TRC comments are addressed and the project
is resubmitted the community meeting may be scheduled.

Indian Trail Unified Development Ordinance
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Chapter 330. Conditional Zoning Districts

330.020. Application Procedures

E. Community Meeting
Once the conceptual plan and the required number of associated documents have been
submutted to the Town and the required fees have been paid, the applicant shall schedule and
hold & community meeting in coordination with the Town planning staff. Such meetings
shall occur prior to the petition being scheduled on the Planning Board agenda. The
community meeting is designed to provide a framework for creating a shared vision with
community involvement directed by the applicant in accordance with the following
requirements:

1. The applicant shall provide an agenda, schedule, location, and list of participants
such as landscape architects, engineers, etc. to answer questions from citizens and
service providers for the project in coopetration with the planning staff. This
information shall be provided to the Town prior to the community meeting
notification being mailed.

2. The community meeting shall be a minimum of 4 hours. Two hours shall be
scheduled during normal business hours to allow service providers (such as
NCDOT, utilities, NCDENR) to participate as needed and to allow for citizens to
drop in at a convenient time throughout the period. It is strongly recommended that
this portion of the community meeting take place at the proposed development site.
In addition, a 2 hour evening period shall be scheduled at the Indian Trail Town Hall
or othet nearby location agreed upon by the applicant and planning staff. This
meeting shall also be conducted in a drop in format.

3. Notice of community meetings shall at a minimum, be given as follows:

a. A public notice shall be sent by the Town of Indian Trail to a newspaper
having general circulation in the town not less than 10 days or mote than 25
days prior to the date of the community meeting.

b. A notice shall be sent by first class mail by the Town of Indian Trail to the
property owner(s) affected by the proposed zoning change and to the owners
of all properties that lie within 500 feet as measured from the exterior
boundaries of the proposed development. The applicant shall furnish the
Town with mailing labels that depict the names and addresses of the owners
(or “Current Resident™) of all properties within said 500 foot area. Such notice
shall be sent not less than 10 days prior to the date of the community meeting,
The notification shall contain information regarding the community meeting
time and location(s) as well as a general description of the proposal. The
community meeting notice shall contain an information sheet with a general
description of the conditional zoning process and timeline,

€. A community meeting notification sign shall be posted by the Town in a
conspicuous place at the property not less than 10 days prior to the
community meeting,

d. Al conceptual plans submitted and reviewred during the community meeting
process shall conform to all current Town Ordinances. In addition, a
disclaimer statement shall be added to all community meeting notifications
indicating that the proposed application and conceptual plan in no way has
been endorsed or approved by the Town of Indian T'rail.

Indian Trail Unified Development Ordinance
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Chapter 330. Conditional Zu:::ninE Dhstricts

F.

330.030
A.

B.

c.

330.040
A.

330.030. Planning Board Review

@. The applicant shall reimburse the Town for all expenses incurred to provide
the notifications required by this Section.

4. Town staff shall keep notes of citizen comments received during the community
meeting. In addivon, all service provider comments shall be recorded by the Town,
meluding but ot limited to, all correspondence, reports, and oral comments by
service providers. After Town review, the information will be available at Town Hall
and at subsequent meetings concerning the project. When practical, comments,
ideas, and suggestions should be incorporated by the developer into the proposed
development

5. Following the community meeting, the applicant shall have the opportunity to make
changes to the application to take into aceount information and comments received.
Revised copies of the conceprual plan shall be submatted to the Planning Director for
review. No additional fee shall be required for making such changes provided the
Planning Director receives the revised conceptual plan within 30 days following the
community meeting. If a revised conceptoal plan is not received within the 30 day
penod, or if the applicant othervise notifies the Planning Director in writing that no
revised conceptual plan will be submitted, the Planning Director shall review the

onginal application submitted.

Planning Director Review

Within 30 days of the submission of a revised application of revised conceptual plan or
within 60 days following the community meeting where no revised application is submitted,
the Planning Director will make comments and suggestions for revisions. If the planning
director does not forward comments to the applicant by the end of these ume periods, the
application shall be scheduled on the Planning Board agenda. If the Planning Director
provides the applicant with comments on the application, the applicant shall have 10 days
after receiving those comments to inform the director whether the application will be further
revised. 1f the applicant informs the Planning Director that the application will not be further
revised, the director shall schedule the application on the Planning Board agenda. 1f the
applicant informs the director the application will be further revised, the director shall not
submit the current application to the Planning Board. Onee the applicant submits a revised
application, it shall be subject to review in accordance wath this secton.

Planning Board Review

The Planmung Board will review the application for consistency with this opdingncet46 and
all adopred town plans.

The Planning Board will consider applicanons in a timely fashion and will forward a written
recommendation to the Town Council for its consideration within the time frame authorized

In response to suggestions made by the Planning Board, the applicant may revize the
apphicaton before it is submutted to Council.

Town Council Decision

Conditional zoning district decisions are a legislative process subject to judicial review using
the same procedures and standards of review as apply to legislative general use district zoning
decisions. Conditonal zoning distrct decisions shall be made in consideration of the adopted
Comprehensive Plan and other adopted land use policy documents and/or ordinances. A

statement analyzing the reasonableness of the proposed rezoning shall be prepared for each
application for a rezoning to a conditional district. Once the public heasing has been held,

Indian Trail Unified Development Ordinance
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Chapter 330. Conditional Zoning Districts

330,040, Tewrn Council Dectsion

the Tewn Council shall take action on the petition. The Town Council shall have the
autharity to:

1. Approve the application as submitted
2. Deny approval of the application.

3. Approve the application with modifications that are agreed to by the applicant.

4. Submit the application to the Planning Board for further study. The Planning Board
shall have up to thicty (30) days from the date of such submission to make a report
to the Town Couneil. Once the Planning Board issues its report, or if no report is
issued within that ume period, the Town Council may take action on the application.

D. Town Council's Public Hearing
The Town Council shall conduct a pliblic hearing on the application. Notice of the public
hearing shall be as provided in Section 310.030. Once the public heanng is conducted, ﬂ:-_-
Town Council shall be in a position to take action on the rezoning, Staff reports
the application shall be furnished to the applicant, the Planning Board and Town Counal
prior to the Planning Board and Town Council taking action on the application.

E. Conditions of Approval for Petition

1. Inapproving a petition for the reclassification of a piece of property to a conditional
zoning district (CF), the Planning Board may recommend, and the Town Couneil
may request that reasonable and approprate conditions be attached to approval of
the petition.
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Chapter 330. Conditional Zoning Districts

330.050. Effect of Approval; Zening Map Designation

4. Such conditions may exceed any performance criteria or minimum requirements

listed elsewhere in this Ordinance that apply to that development -Fhreappliesntshall
i L ol : .4 ; i i

B. The Town Council may not impose any condition(s) that are fot agreed 1o by the

:pp]mmt_

330.050 Effect of Approval; Zoning Map Designation

If & petition for a conditional zoning district is approved, the development and use of the property shall be
govemned by the ordinance requirements applicable to the district’s zoning classificanon, the approved
conceptual plan for the distnct, and any additional approved rules, regulations, and conditions, all of
which shall consttute the zoning regulations for the approved district and are binding on the property as
an amendment to these regulations and to the Zoning Map. Following the approval of the petition for a
condinonal zoning district, the subject property shall be identified on the Zoning Map by the appropriate
destrict designation followed by the letters CZ. Ifa petition is approved, the Planning Director shall

record with the Register of Deeds the approved conditional zoning district._The approved conditional
zoming district attaches to and mung with the [and,

A. Changes to an Approved Conditional Zoning District
Except as provided in this section, a request to change the conceprual plan or the conditions
governing an approved conditional zoning district shall be processed in accordance with this
Oprdinance as a new application to rezone property to a conditional zoning district. The
Planning Director shall have the authonty to approve an administeative amendment fur
munor modificatons to an approved conditonal zoning district conceptual plan or to the
goveming conditions without the requested change having to be approved as a new
application in accordance with this ordinance. Such administrative amendments for minoc

modificanions shall include only those changes that:

1.
2,

4.

Do not significantly alter the conceprual plan or its conditions;

Do not significantly impact abuttung propertes and

Do not increase the amount of residential development or the maximum number of
allowed residential dwelling wnits.

Any request for an administrative amendment shall be in writng, signed by the
property owner, and it shall detail the requested change. The applicant must provide
any additional information requested by the Planning Director. Accompanying the
written request must be the applicable fee for administrative review that is required
by the Town of Indian Trail fee schedule.
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Chapter 340. Annexations

340.010. Process

5. Any decision by the P]aqugl:hrmmr to approve or deny a request for an
administrative amendment must be in wn:mg and must state the grounds for

6. The Planning Director shall always have the discretion to decline to exercise the
authority delegated by this section if he or she is uncertain if the requested change
would qualify as an administrative amendment or because the Planning Director
determines that a public hearing and Town Council consideration is appropriate
under the circumstances. If the Planning Director declines to exercise the authority
delegated by this section, the applicant can only apply for a rezening in accordance
with Chapter 320 of this Ordinance.

B. Revocation of Conditional Zoning District
The purpose of this section is to put a time limit on the approval if the project does not move
forward in 2 umely manner. The Town Council may act to revoke the conditional zoning
distnict designation if the applicant fails to apply for the ne:unq.r building permits within two
{2) years. The applicant may apply to the Town Council for approval to extend the rwo (2)
year period, however, only one extension may be granted.

C. Petition Withdrawal
An applicant who has submitted a complete application for a conditional zoning distnct may
withdraw the application prior to a final decision being rendered. However, if so withdrawn,
a similar petition submitted by that property cwmer/or his agent shall not be accepted by the

Planning Ditectorfensne-Adminstrater within one year of the date of withdrawal

D. Petition Resubmission
If a petition for a conditional zoning district is denied by the Town Council, a similar
application shall not be accepted by the Planning Director for a period of one year following
the date of denial.

Chapter 340. Annexations
340.010 Process
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Chapter 350, Planned Development Review and Approval (PUD, TND, MXD, CSD and OSD)

350.010. Purpose and Intent

Chapter 350. Planned Development Review and Approval (PUD, TND, MXD,
CSD and OSD)

350.010 Purpose and Intent

Planned development 1s a concept that is intended to encourage innovative land planning and site design
concepts that achieve a high level of environmental sensitivity, aesthetics, high quality development, and
other community goals by:

A. reducing or eliminating the inflexibility that sometimes results from strict application of
zoning standards that were designed primanly for individual lots;

B. allowing greater freedom in selecting the means to provide access, open space and design
amenities; and

C. promoting quality urban design and environmentally sensitive development by allowing
development to take advantage of special site charactenistics, locations and land uses,

350,020 Applicability
A. The requirements of this Section and applicable requirements found in Division 600 will

apply to all proposed Planned Development (PD). The PD is established as 2 conditional
zoning district approved by the Town Council. These planned developments will be affixed
to the Official Zoning Map only as CZ in accordance with the procedures in Chaprer 340
when an application for the respective development, meeting the requirements of this
Secton, 1s approved.

350.030 Submission Requirements

In order to qualify for a planned development zoning classification, a proposed development must first

meet the following requirements:

A. The proposed minimum standards for each type of Planned Development as follows:

Planned Development Type Section
Planned Unit Development Chapter 660
Traditional Neighborhood Development  Chapter 670
Mixed Unit Development Chapter 680
Cluster or Open Space Subdivision Chaprer 1210

B. A pre-application conference will be required;

350.040 Approval Process
Approval of a planned development shall be in accordance with Chapter 330 of this UDO,

350.050 Site/Development Plan

A suitable site/development plan will be submitted by the applicant for review by the Planning Director
' and the Planning Board, and approval by the Town Council. Specifically,

such plan wall include the following elements, where applicable:

A. Site Plan
The site plan (drawn to scale by a regestered civil enganeer, registered landscape architect, or
registered architect) on sheet(s) no larger than 24 x 36 inches will include the following
elements:
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Chapter 350. Planned Development Review and Approval (PUD, TND, MXD, CSD and OSI)

350.080. Detailed Dievelopment Plan

. the exact dimensions of the parcel of land under consideration including total

acreage and current zoning classifications;

zoming and current use chssifications of adjacent properties and the identification of
adjacent property owners;

a schematic representation of general types and locations of land uses including
parcel boundaries with acreage;

the general density and intensity of the proposed uses including maximum gross
density of the entire planned development and maximum and net densities of
individuals parcels within the planned development;

building setbacks for all parcels (both residential and nonresidental);

proposed open spaces or parks and common open spaces with acreage delineations;
storm drainage plan showing conceptual storm drainage system plan;

utility plan showing conceprual water and wastewater system plan;

phasing plan showing conceptual delineation of areas to constructed in phases or
sections and the sequential order that will be followed in the development;

10. hydrology plan showing streams, wetlands, floodplains, stream corridor buffers,

proposed water bodies or impoundment areas.

11. landscape concept plan;

12. design guidelines for the development;

13. vehicular and pedestrian circulation plan showing primary and secondary traffic

circulation patterns with traffic volumes analysis, and all proposed sidewalk ot
greenways planned for the development ; and

14. any other information required by the Planning Director-ef-Planmingand

Blevelopment during the pre-application conference.

15. Any information required by Section 330.020,

350.060 Detailed Development Plan
Following the establishment of a planned development condinonal zoning district and approval of a the
conceptual site plan, a detazdled development plan must be reviewed and approved by the Planning

in accordance with the procedures and requirements for the site

tor-of-Hanngamd-Bevcopment
plan process as set forth in Chapter 380 (Site Plan Review) and the following requirements:

A. Detailed Development Plan Contents
A detailed development plan must contain the same information required for a site plan or
muajor subdivision plan, as set forth in Secton 350,030

B. Subdivision Consistency Required
The subdivision of lots will be conststent with the terms af the conditonal zone.
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Chapter 360, Subdivisions

350.070. Minor Changes to Detailed Development Plan
350,070 Minor Changes to Detailed Development Plan

A. The Planning Director-of-Planming-and-Bevelopment is authorized to approve minor changes
to a detuled development plan issued pursuant to this Section. Minor changes include those
that have no substantial impact on neighboring properties, the general public, or those
intended to occupy or use the proposed development. All other changes are major changes
and can only be approved by the Town Coundll pursuant to the provisions applicable to the
issuance of the onginal Planned Development Conditional Zoning District. Without Emiting
the generality of the foregoing, changes in phasing schedules are minor changes, while the
following constitute major changes:

1. any proposed increase in density, floor area, or impervious surface area limitations;
2. any changes in uses authorized under the planned development conditional zone;
3. substantial changes in pedestrian or vehicular access or circulation plans;

4. substantial changes in stormwater drainage plans;

350.080 Developmentin a PD District

A. Following approval of the detailed development plan, any lot that is subdivided may be
developed in accordance with the provisions of the conditional zone and other applicable
provisions of this UDO upon issuance of a certificate of zoning compliance.

B. All further development must conform to the standards adopted for the district regardless of
any changes m ownership. Any propesed changes in the district will be treated as
amendments to this UDO and must be considered in sccordance with procedures set forth in
this Section for initial establishment of the distrcr

€. Inany event where it is determined by the Town Council that development in the Planned
Dustrict is not in accordance with the standards adopted for that district, the Town Council
will be empowered to amend the Official Zoning Map to place parts or all of the property in
the Planned District in another zoning classification deemed by the Town Council to be more

appeoprate.

350.090 Performance Guarantee

Before approval of a Planned District, the Town Coundll may require a contract with safeguards
sansfactory to the Town Attorney guaranteeing completion of the development plan in a period to be
specified by the Council, but which pedod wall not exceed five years unless extended by the Town Couneil
for due cause shown. Such guarantee may include the submission of a performance bond in an amount as
set by the Town Council.

Chapter 360. Subdivisions

360.010 Major Subdivisions
Major subdivision review is a 4 stage review process. These steps wall include:

A. Preparation and submittal of an informal sketch plan and the review of this plan by the
Technical Review Committee (TRC). The purpose of this informal process i3 not to approve
any plans but to provide an opportunity to exchange information between the developer and
the TRC.
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Chapter 360. Subdivisions

380.020. Sketch Design Plan Review

B. Submirttal of a preliminary plan. A plan must be submitted in accordance with specific

D.

360.020
A.

360.030

development standards as listed in subsection 360.030F. Initially, the plan is reviewed by the
TRC o determine whether or not it complies with the requirements of the UDO. If the
preliminary plan is associated with a proposed Conditional Zoning Districy, it will be
forwarded to the Planning Board for 2 recommendation to the Town Council  After
reviewing the comments from the TRC and Planning Board, the Town Council shall
approve, approve conditionally, or disapprove the plan. If the plan is associated witha
conventonal subdivision, the Planning-and-Bevelopment Director will approve, approve
conditionally, or disapprove the plan.

After approval of the preliminary plan, the applicant may submit the construction drawings
for review and approval by the Indian Trail Planning Department. Prior to any development,
all construction plans shall be approved by the proper regulatory agencies. A zoning
certification will be issued upon receipt of all required approvals and such certification wall
authonze the construction to proceed.

Within 24 months of the preliminary plan approval by the Town Council or Planning-ssed
Bevelopment Director, the applicant shall submit a final plat and an as-built drnmng showing

completion of the subdivision according to the preliminary plan and construction drawings.
The final plat shall be reviewed by the TRC and approved by the Planning Department. Only
after the final plat has been approved by the Planning Deparntment and recorded at the Union
County Register of Deeds office shall any of the lots be transferred or conveyed. The plat
must be recorded within 30 days after approval by the goveming body. Two copies of the
recorded plat and an electronic version (AutoCAD — .dwg or .dxf) shall be submitted to the
Indian Trail Planning Department for their records.

In the case of minor subdivisions, as defined in Section 360.140B, applications may be
processed under an abbreviated review procedure. The minor subdivision plat shall be
reviewed and approved by the Planning Diepartment. The applicant, if in disagreement with
the decision of the Planning Director, may appeal the Director’s decision to the Indian Trail
Town Council.

Sketch Design Plan Review

The sketch plan review is an informal process that allows an exchange of informartion
between the developer and the TRC. No formal application or fee is required. However,
plans should be on the same size paper and scale as required for preliminary plans and final
plats. Twelve paper copies shall be submitted to the TRC a minimum of two weeks prior to
meeting with the developer. The TRC and developer shall review the project to evaluate its
feasibility in light of the Town's development practices and requirements. Once the review
process has been completed, one copy shall be returned to the applicant and one copy
retained by the TRC.

Review of the sketch design plan shall not in any way be construed as constituting an official
action of approval for recording of the subdivision by the Town of Indian Trail

Preliminary Plan

Figuse 1: Preliminary Plat (Major Subdivisions)

==t =t E 2B
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Chapter 360, Subdivisions

350.030. Prelimunary Plan

Predmsnaey plans way b referred fo Town Comvatl on appeal Planwing Beard review and reconemenslation ar Wlstrated abas i1 regucieed for amy
sucbddirdiian approral thel it part of an appunian for o condchawol omay distraid but it mod rquared for somrenismal ey,

nl

c.

D.

E.

Review Procedure

1. Ifassociated with a Conditional Zoning request, the applicant or authorized agent
must subimit copies of the preliminary plan to the TRC at least 21 days priortoa
regular meeting of the Planning Board. During this period, the TRC must evaluare
the plan to determine whether or not it meets the requirements of this ordinance.
The TRC may receive comments from other persons or agencies before making their
final recommendations. Afier the TRC determines that the plan meets the
requirements of this ordinance, it notifies the Planning Director-of-Plannmng-and

Bevelepment that the Conditional Zoning Application may proceed in accordance
with Secuon 330,020 B (E) and ultimate consideration by the Town Council.

2. If preliminary plan is associated with a Conventional Subdivision, the applicant or
agent shall submit compiles to the TRC for review and recommendation to the

Planning Director-aianmmnpand-Bevelopment,

Number of Copies and Graphic Media
Twelve black or blue line prints of the proposed subdivision must be submitted as well as an
electronic copy in an AutoCAD revision compatible with the Town's.

Scale and Size of Sheets :

The preliminary plan must be at a suitable scale to assure legibality and should be drawn ona
sheet (5) with an outside dimension of not more than required by Union County Register of
Deeds and shall include a 1 Y™ inch border on the left side and a 1/2" border on the
remaining sides.

Administrative Fees

At the time of submission of the preliminary plan, the applicant must pay to the Town of
Indian Trail a filing fee as established by the Town Council In addition, the Town must be
reimbursed by the applicant for all costs associated with the Town's engineesing and other
related consulting services with respect to review of the preliminary plat prior to preliminary
plat approval.

TRC Submission to Director of Planning
The TRC shall evaluate the preliminary plan to determine whether or not it meets the
requirements of this crdinance. After review by the TRC, the Planning Di

shall approve, approve conditionally, or disapprove the preliminary plan
for Conventional Subdivisions, or forward the recommendation of the TRC to the Planning
Board and Town Council if associated with a Conditional Zoning request. If approved or
approved conditionally, the Planning Director-of-Planmngsnd-Bevelopment or Town
Council shall certfy their approval on 3 paper copies of the plan. This certification must be
incorporated onto the drawings by the applicant and must provide the following:

1. That the Indian Trail Planning Director-ef-Plammne-snd-Development or the Town
Counal approves or approves conditionally the subdivision. If approved
conditionally, the specific conditions must be listed. Such approvals or condinonal
approvals must be signed and dated by the authorizing authority.

Contents Required
The preliminary plan shall depict or contain the information specified in Section 360.130 and

Chapter 13140, unless pmuuud}r submitted through rezoning-ocspeeinbuse-permn processgs.
Plans not illustrating or containing the information required for Section 360,130 and Chapter
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Chapter 360, Subdivisions
380.040, Improvement Plans Approved Prior to Construction

13140 shall be returned to the applicant or authorized agent for completion and

resubmission,

G. Disposition of Copies
If the preliminary plan is approved or approved conditionally, approval and conditions must
be noted on at least 3 copies of the plan permitting authority. One copy shall be returned to
the applicant and 2 copies shall be retained by the Indian Trail Planning Department. 1f the
preliminary plan is disapproved, the permitting authority shall specify the reasons for such
action in writing. One copy of such reasons shall be returned to the applicant and 1 copy
retained by the Indian Trail Planning Department.

360.040 Improvement Plans Approved Prior to Construction

All site improvements shall be in accordance with the Town of Indian Trail standards. Before a final plat
15 eligible for approval by the Planning-sad-Bevelopment Department, all improvements shall be installed
and completed. All plans and specifications for site improvements, including but not limited to grading,
deainage, sidewalks, utilities (water and sewer), and street improvements shall be inspected and approved

by the proper agency prior to acceptance.

360.050 Final Plat Review

The Planning Director will approve all final plats provided that the final plat is consistent with the plat
approved under the preliminary plat approval process. The final plat may include all or only a portion of
the subdivision as proposed and approved on the preliminary subdivision plat, provided that all required
improvemnents have been installed as called for in the approved preliminary plat or a surety bond or

similar financial instrument has been approved by the Fewn-Engineering Director in accordance with
Chapter 1170, Improvement Guarantees for the subdivision.

Figure 2: Final Plat (Major and Minor Subdivisions)
U [ [ P— Direclor Appeal i
St e
A. The Planning Director must determine whether or not the final plat substantially agrees with
the approved preliminary plan. If substanual differences exist, the plat shall be resubmitted as

a new preliminary plan. Prior to the approval of a final plar, the Planning Director will
determine thae:

1. any required sureties are in place,
2. aletter of Public Works approval submitted;
3. any subdivision Code, Covenants, and Restrictions (CC&R's) have been recorded.

B. The Planning Director must approve or disapprove the final plat within 30 days after the
Director has determined that a complete final plat application has been submitted.

360.060 Certifications Required From Applicant
Before the Planning Director accept a final plat, the following cerufications shall appear on all copies of
the final plat:
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Chapter 360. Subdivisions

360.060. Certifications Required From Applicant
A. Certificate of Ownership and Dedication

1. The applicant must cerufy that they are the owner of the property shown and
described, which is located in the Corporate Limits of the Town of Indian Trail and
that the plan of subdivision establishes minimum building setback lines, and street
dedications, walks, parks, and other sites and easements to public or private use as
noted consistent with the requirements of this ordinance. Furthermore, the
applicant must dedicate all sanitary sewer and water lines to the appropnate agency.

2. All such cerufications must be dated, signed, and notarized by a notary public.

B. Certificate of Survey and Survey Accuracy

1. The professional surveyor must certify as to the accuracy and detail of surveys of
propertics that are part of a subdivision and to the source of information for which
the survey is based. The surveyor must certify that the survey map was prepared in
accordance with G.5. 47-30 as amended.

2. The surveyor must sign, seal, and date the survey and they must include their
professional registration or license number.

3. All signatures of professional surveyors must be witnessed by a notary public,

C. Division of Highways District Engineer Certificate

1. The District Engineer of the NC Division of Highways must certify that the streets
on this plat designated as public are or will be in accordance wath the minimum aght-
of-way and construction standards established by the Board of Transportation for
acceptance on the state highway system.

2. The District Engineer should further certify that the streets on the plat designated as
private streets do not satisfy the minimum right-of-way and construction standards
established by the Board of Transportation and that such streets will not be accepted
on the state highway system.

D. Certification NCDOT District Engineer and Town Engineering Di r for
Roads

1. The Distnct Engineer of the NC Division of Highways must cerufy that the streets
on this plat designated as public are or will be in accordance wath the minimum nght-
of-way and construction standards established by the Board of Transportanon for
acceptance on the state highway system.

2. The Town Engineering Dirccior should further certify that the sireets on the plat
designated as private strects have been designed to satsfy the minimum nght-of-way
and construction standards established by the Town of Indian Trail Land
Development Standards for provate streets. These streets will not be accepted on the
Town roadway system the Town is not liable for the maintenance and repair of the
streats.

3. The Town Enginesring Director for the Town of Indian Trail must certify that the
strects on this plat are designated as public are or will be in accordance with the
minimum fght-of-way and construction standards established by the Town of Indian
Trail in the Town Land Development Standards for acceptance on the Town
roadway system.
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Chapter 360. Subdivisions

360.070. Number of Copies and Graphic Media

E. Certification by the Planning Director

1. The Planning Director must certify that the final plat satisfies all the requitements of
this Ordinance.

2. The Planning Director must certify that all streets, utilities, and other required
improvements shown on the plat have been installed or completed in a acceptable
manner or that their installation or completion {within twenty-four months after the
date below) has been assured by the posting of a performance bond or other
sufficient surety, and that the subdivision shown on this plat is in all respects in
compliance with the Town of Indian T'rail specifications and standards, and the filing
fee for this plat has been paid. The Planning Director will certify the approval of the
final plat and such certificaton will be valid provided the plat is recorded with Union
County Register of Deeds within thirty (30) days.

360.070 Number of Copies and Graphic Media

Seven copies of the final plat must be submitted: the original, 3 Mylar copies, and 3 blue line paper
copies, The Mylar must be 3 ml. and suitable for reproduction. The original and 3 reproducible copies
must each have original signatures. The final plat must be drawn on a sheet with an outside dimension of
not more than required by Union County Register of Deeds and shall include a 1 2" border on the left
side and a 1/2” border on the remaining sides. The final plat shall be submitted electronically in an
AutoCAD version compatible with the Town’s software. All mapping requirements shall be in
compliance with this Chapter, Union County Mapping Requirements, and N.C. G. §. 47-30.

360.080 Plat Prepared by Licensed Surveyor

The final plat must be prepared by a surveyor licensed and registered to practice in the State of North
Carclina. The final plat will substantially conform to the preliminary plat as it was approved. It must also
conform to the provisions of plats, subdivisions, and mapping requirements as set forth in General
Statutes 47-30, as amended, and the "Standards of Practice of Land Sutveying in Notth Carolina".

360.090 Administrative Fees

At the time of submission of the final plat, the applicant or his authorized agent must pay the Town of
Indian Trail a filing fee as established by the Indian Trail Town Council. In addition, the Town must be
reimbursed by the applicant for all costs associated with the Town’s engineering and other related
consulting services with respect to review of the final plat and inspection of infrastructure improvements
prior to final plat approval.

360.100 Content Required

The final plat shall depict or contain the information specified in Section 360.130. (Plats not illustrating or
containing the information required in Section 360,130 shall be returned to the applicant or authorized
agent for completion and resubmission.

360.110 Disposition of Final Plats

The original and 3 Mylar copies shall be signed and executed as required for recording by the Register of
Deeds Office of Union County within 30 days after approval by the Planning Director. The original copy
shall be returned to the applicant, 2 Mylar copies shall be recorded at the Register of Deeds Office, and 2
copies shall be returned to the Indian Trail Planning Department.

360.120 Resubdivision Procedures
For any replatting or resubdivision of land, the same procedures, rules, and regulations shall apply as
prescribed herein for an original subdivision.
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Chapter 360. Subdivisions

360.130. Information Required for Preliminary Plans & Final Plats

360.130 Information Required for Preliminary Plans & Final Plats
The preliminary plan and final plats shall depict or contain the information indicated in the following

mable. An X indicates that the information is required.

Table 3-1: Submussion Requirements: Preliminary Plans and Final Plats
Submittal Information

Tiele Block

Name of subdivision

Name of Ovwner/Applicant

Location and Street Address

Scale and North Arrow

Graphic Bar Scale, if applicable

Mame, address, phone of preparer

Vicinity map

Corporate or jurisdictional boundaries, if relevant

Names, addresses, and professional registrations seals of land surveyors,
architects, landscape architects, and professional engineers responsible
for preparation of the plans.

Dates of preparation and submittal

Clear and accurate boundaries with bearings and distances shown {deawn
to scale)

Clear and sccurate boundaries of lots to be subdivided wath bearings and
distances shown (drawn to scale)

MNames of adjacen: property owners

Names of adjoining subdivisions

Minimum sethack lines

Loning classification of tract being subdivided and adjoining properties
Existing properties lines

Exisung buildings, water courses, ratlroads, bridges, culwverts, storm
drains, other structures on the property or immediately adjacent
Proposed lot lines, lot and block numbers all wath exact dimensions
Lots numbered consecutively

Wooded areas, henitage trees, marshes, rock outcroppings, ponds, lakes,
streami, steeambeds, and natural features

Exact boundaries of flood hazard, floodway, or flood fringe areas from
the community’s FEMA maps or other approved maps

Street information including:

Proposed streets

Existing and platted streets

Right-of-way location /dimensions

Pavement widths / typical sections

Approximate grades

Deesign/enginecring data for comers and curves

Typical street cross sections

Srect Names

Preliminary

All required

el Cl

i

Al required

Final

o

_ﬁﬁ EO- - e - R -
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Chapter 360. Subdivisions
360,140, Minor Subdirisions, Lot Line Adjustmenis or Lot Recombinanons®

Submittal Information Preliminary Final
ElanPin Plat

Location and dimension of: All required All

Utility and other easements required

Namral buffers

Pedestrian or bicycle paths

Parks and recreation areas

School sites

Land to be dedicated to public use

Designation of ownership for common Stormwater Facilities and

maintenance responsibility

Areas to be used for non-residential use

Designation of ownership for common open spaces and recreation

facilities

Unlity Layouts: All required
Sanitary sewers

Storm sewers

Other drainage facilities

Matural gas lines

Telephone lines

Electrical lines

Cable TV

Site Caloulations: All required All
Total Acreage of Subdivision required
Acreage of Park/Recreation Space

Acreage of non-residential use

Total numbes of Parcels

Dimensions of smallest lot

Linear feet in streets

Histonical properties identified on the National Register of Historic X X
Places

Loeation and desenptions of all monuments, markers, or control points X X

360.140 Minor Subdivisions, Lot Line Adjustments or Lot Recombinations®

A. Purpose
An abbreviated process shall be permitted to simplify and speed up the review procedure for
harndling minor subdivisions, lot line adjustments, or lot recombinations without undermining
the objectives of the subdivision regulations. Lot recombinations are not subject to approval
or disapproval by the Town however the process shall be consistent wath this section to
ensure accurate records are mantained by Union County and the Town of Indian Trail.

B. Minor Subdivision, Lot Line Adjustment or Recombination Defined
A minor subdivision is a subdivision of land that does not involve any of the following:

1. the creation of more than a total of five lots since 1978;

%a

2. the creation of any new public streets or street right-of-ways;

3. the extension of water and sewer system facilities operated by the Union County
Public Warks Department;
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Chapter 360. Subdivisions

C.

D.

360.140. Minor Subdivisions, Lot Line Adjustments or Lot Recombinanons®

4. the installation of drainage improvements through one or more lots to serve one or
more ather lots.

5. The installaton of a private waste water plant or a private water supply system for
more than one lot or building site.

6. A lot line adjustment is the relocation of an existing lot line or lines to a new location
that does not result in:

a. the creation of a new lot in addition to the existing lots;

b. the modification of an existing lot to a new configuration that does not meet the
minimum standaeds of this ordinance.

7. A recombination or combination of portions of previously subdivided and recorded
lots where the total number of lots is not increased and the resultant lots are equal o
or exceed the standards of the municipality.

Procedure

1. The developer shall submit a sketch development plan to the TRC. At this stage the
TRC and the developer shall informally review the proposal.

2. After this inittal review has been completed, the applicant or authorized
representative shall prepare a final plat as speafied in Section 360.140E and submit it
to the TRC.

3. Before granting an approval, the TRC Chairman shall refer the application to the
Union County Public Works or the Union County Environmental Health fora
wntten approval as to the proposed water supply and sewage treatment systems as
well as the other appropriate county departments and agencies for their review. All
such agencies shall be given a reasonable period to submit their recommendations to
the TRC Chairman.

4. The TRC shall approve or disapprove the plat.

5. If the applicant is denied, the chairman of the TRC shall promptly fumish the
applicant with a written statement of the reasons for disapprowval. If the applicant
disagrees with the decision of the Planning Director the applicant may appeal to the
Indian Trail Town Council at their next regular meeting.

Certification

In the abbreviated procedure, the certifications for the final plats shall be the same as
required in the normal review procedure as specified in Section 360.060. The certfication of
approval shall appear on the onginal and three (3) Mylar copies and include certfication from
the Planning Director-ef-Planning-snd-Bevelopment-Birecter that the minor subdivision, lot
line adjustment, or lot recombination shown on the plat is in compliance with the Indian
Teail Unified Development Ordinance and such certification will be valid provided the
subdivision is recorded in the Office of the Union County Register of Deeds wathin thirty
days.

Final Plat

Planning-snd-Bevdlopment Director will approve or disapprove subdivision final plats in
accordance with the provisions of this section.
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Chapter 370. Special Use Permirs

110,010, General Procedures
Figure 3: Final Plat (Major and Minor Subdivisions)

e [l i

1. The applicant for subdivision final plat approval will submit to the Director a final
plat, deawn to seale and otherwise acceprable to the Union County Register of
Deed's Office for recording purposes. When more than one sheet is required 1o
include the entire subdivision, all sheets will be made of the same size and will show
appropriate match marks on each sheet and appropriate references to other sheets of
the subdivision. The applicant will also submut six prints of the plat.

2. Inaddition to the appropriate endorsements, as provided in Section 360,060, the
final plat will contain the information required in Section 360.130.

3. The Planning-snd-Bevelopment Director must approve the proposed plat unless
she/he finds that the plat or the proposed subdivision fails to comply with one or
more of the requirements of this ordinance or that the final plat differs substantially
from the plans and specifications approved in conjunction with the compliance
permit that authorzed development of the subdivision.

4. If the final plat is denied by the Planning-snd-Bevelopment Director, the applicant
must be furnished with a written statement of the reasons for the disapproval

5. Approval of a final plat is contingent upon the plat being recorded within ninety days
after the approval certificate is signed by the Planning-snd-Bevelopment Director or
his/her designee. Upon final plat approval the Planning-snd-Bevelopment Dizector
ot their designee the applicant will have the plat recorded in the Union County
Registry and a fee will be paid by the applicant to the Town of Indian Trail

F. Appeal of Director of Planning-and-Develepment Director's Decision
Appeals from the decision of the Planning-snd-Bevelopment Director will be taken to the
Indian Trail Town Council. The person filing the appeal may not file a revised preliminary
plan for the porton of the subject site affected by the appeal untl the completion of the

appeal to the Town Counal or any final judicial determination. The Planning-snsd
Bevelopment Director may approve a preliminary plan for that portion of the property not
affected by the action of the appeal.

Chapter 370.  Special Use Permits
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Chapter 370. Special Use Permits

110.010. Consideration of Complete Applications
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Chapter 380, Site Plan Review

110.010. Criteria for Approving Special Use Applications

Chapter 380.  Site Plan Review

380.010 Applicability
Once a site plan application is determined complete, all proposed development will be consistent with the

approved site plan. The Plapning Director-eé-Pianning-and-Bevelopment, upon recommendation of the
Technical Review Committee, will approve all site plans, with or without conditions,

380.020 Pre-application Conference

Prior to the submission of an application for site plan approval, all potential applicants are strongly
encouraged to request a pre-application conference with Town staff. The purpose of the conference is to
respond to any questions which the applicant may have regarding any application procedures, standards,
or regulations required by this UDO. Upon receipt of such request, the Town staff will afford the
potential applicant an opportunity for such a pre-application conference at the earliest reasonable tme
The Planning Director-sf-Pianmmg-and-Bevelopment has the authonty to require a pre-application
conference based on anticipated impacts the project may have on surrounding properties.
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Chapter 390. Appeals and Vanances

380.030

380.030. Application Requirements
Application Requirements

The required detals for a site plan will be consistent with those required by Section 350.050A of this
ordinance. The Planning Director-sf-Fianmmg-and-Bevelopment may also require the following when

deemed necessary:

A,

B.

C.

D.

E.

Traffic Impact Analysis
A traffic impact analysis may be required in accordance with the Town of Indian Trail's
Traffic Impact Analysis policy and Chapter 1340.

Environmental Impact Analysis
An environmental impact analysis may be required if it is determined sensitive resources may
be impacted as a result of the development.

School Impact Study
A school impact study for residential developments of fifty (30) lots /units or preater as
required in UL Chapter 13140 shall also accompany the application unless previously

submitted through the rezoning-orspeemi-usepermit approval processes.

Waiver oi' Application Requirements
The I irector-aiHisnmingand Derelopment will have the authority to waive any of

the application requirements when he determines that the requisite information is not
necessary to understand the application and the application complies with this UDO.

Approval by Planning Director-of-Planning-and-Development
Site plans submitted for review under this Section will be processed and the applicant notified
in writing of such approval, approval with conditions, or denial. In the case of a denial, the
applicant may appeal this denial to the Zemap-Board of Adjustment. The Planning Dicector
of-Plammmg-and-Bevelopment may grant approval with conditions only to the extent that
such conditions specify the actions necessary to bring the application into complete
compliance with this UDO. I the proposed site plan is determined to be consistent with all
applicable provisions of this UDO, the Planning Director-of-Planning-snd-Blevelopment will
appeove the site plan and so advise the applicant in wnting._The site plan development

Li hed | ko ok it o ol i
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unless the pmpmad development is pursued as set forth below:

1. A complete building permit application has been submitted o, if no building permit
is required, a certificate of occupancy has been issued; or

2. In case of projects that are to built out in phases, the applicant may submit

schedule for construction subject to review and approval by the Manning Director-sf
The Director may approve a schedule if it 15 determined

Planninpand-Development.
that the applicant will comply with the intent of this Section and the Director
determines that the applicant plans to diligently pursue the development.

Chapter 390. Appeals and Variances

390.010

Board of Adjustment Hearings on Appeals

A. An appeal from any final order, interpretation or decision of the 2

Planning Director-ef-Planmng may be taken to the Board of Adjustment by any persen with
standing pursuant to G.5. 160D- 1402+H66A-393 (d). An appeal is taken by filing with the
Town Clerk a written notice of appeal specifying the grounds therefore.
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Chapter 380. Appeals and Variances

C.

G.

390.010. Board of Adjustment Hearings on Appeals

The official who made the decision shall give notice to the cumer of property that is the
subject of the decision and to the party who sought the decision, if different from the owner

The owner or other party shall have thirty days from receipt of the written notice within

which to file an appeal. Town staif shall presume that a notice sent by mal is seceived on the
third buziness day after the mailing.

It shall be conclusively presumed that all persons with standing to appeal have constructive
notice of decision from the date a sign containing the words “Zoning Decision” or
“Subdivision Decision™ in letters at least six inches high and identifying the means to contact
an official for information about the decision is prominently posted on the property that is
the subject of the appeal, The Pposung of signs is not the only form of constructive notice.
Any such posting shall be the responsibility of the landowner or applicant. Verification of
the posting shall be provided to the official who made the decision. Absent an ordinance
provision to the contrary, posting of signs shall not be required.

Whenever an appeal is filed, the official making the decision must, at ance, transmit to the
Board of Adjustment all the documents and exhibits constituting the record relating to the
action appealed from. The official shall also provide a copy of the record to the appellant
and to the owner of the property that is the subject of the appeal if the appellant is not the

DWTLET.

appeal of a notice of violation or other enforcément

Pucsuanit to G5, 1600-405 (f), aAn
order stays enforcement of the action appealed from and accrual of any fings assessed unless
the official who made the decision cerifies to the hoardBessd-ai-Adivstment after notice of

appeal has been filed that because of the facts stated in an affidavit, 2 stay would cause
imminent peril to life or property or because the violation is transitory in nature, a sty would
seriously interfere with enforcement of the development regulatiopesdinames. In that case,
enforcement proceedings shall not be stayed except by a restraining order, which may be
granted by a court. If enforcement proceedings are not stayed, the appellant may file with the
officeal a request for an expedited heaning of the appeal, and hoapdBesrd-of-Adiustrment shall

meet to hear the appeal at the next scheduled mectingwethin—35-days after such a request is
filed. Notwithstanding the foregoing, appeals of decisions granting a development
approvalpermst or otherwise affirming that a proposed use of property is consistent with the
Wﬂm&!ﬂﬁiﬂﬂ :hnl.l not stay |h-: ﬁuli].n' n:ﬂ:wnflﬂ. applicationsppliesns

m:}r n:qu:it and ﬂ:;_bmnd m:}r gﬂn: 1 stay -n-Fl Flml dm:unn l:rfsl.:ﬂln;lmmi
approvalpesmit applications, including-es building pesmits affected by the issue being
appealed.

Subject to the provision of subdivision (F) of this subsection, the Board of Adjustment shall
hear and decide the appeal wathin a2 reasonable time.

The official who made the decision shall be present at the hearing as 2 witness. The appellant
shall not be Lmited at the hearing matters stated in the notice of appeal. If any party or the
Townesty would be unduly prejudiced by the presentation of matters not presented in the
notice of appeal, the board shall continue the hearing,

The bBoard of af\djustment may reverse or affirm (wholly or partly) or may modify the
order, requirement or decision or determination appealed from and will make any order,
requirement, decision or determination that in its opinion ought to be made in the case
before it. To this end, the board will have all the powers of the officers from whom the
appeal is taken.
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Chapter 390. Appeals and Vanances

J.

390.020

C.
D.

380.020. Board Hearings on Variances

When hearing an appeal pursuant to G.8. 1600-947460A—400:2 (¢) or any other appeal in the
nature of certioran, the hearing shall be based on the record and the scope of review shall be
as provided G.5. 160001 40236684303 (k).

The parties to an appeal that has been made under this subsection may agree to mediation or
other forms of alternative dispute resolution. The ordinance may set standards and
procedures to facilitate and manage such voluntary altemnative dispute resolution.

Board Hearings on Variances

An application for a variance to the Board of Adjustment will be made by filing a copy of the

completed application in the office of the Planning Dirccioredminsstenter —Appliestsonswil
brt—demrtredbec-tr the e prm et ors e e st pre e - Corr e bt
provstensof-Chapter 366

A vanance may be granted by the board of adjustment after a public hearing has been held in
a quasi-juchcial manner and advertised in accordance with Section 310.030. When
unnecessary bardships would result from carrying out the sirict letter of the Unified
Development Ordinance, the Board of Adjustment shall vary any of the provisions on the
ordinance upon a shovwang of all of the following:

1. Unnecessary hardship would result from the strct application of the
gulationeedinanee. It shall not be necessary to demonstrate thag, in the absence of
the variance, no reasonable use can be made of the property; and

2. 'The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal circumstances, as
wells as hardships resulting from conditions that are commeon to the neighborhood
or I'.htgrmﬁil pubilt:, rr:ly not be II'II.‘ basizs for gnnnng lﬂmcn_ﬂmmﬂg

3. The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exsst that
may justify the granting of a vanance shall not be regarded as self-created hardship;

4. The requested variance is consistent with the spint, purpose and intent of the
gulatipnesdinanee; such that public safety is secured and substantal justice is
achieved,; and

5. The varance will neither result in the extension of a nonconforming situation in
violation of DIVISION 1400, Nonconformities nor authorize the initiation of a
nonconforming use of land,

Mo change in permirted wses may be authorized by a varance.

Approprate conditions may be imposed on any variance, by the Board of Adjustment,
provided that the conditions are reasonably related to the varance. Any other ordinance that
regulates land use for development may provide for the variances consistent with the
provisions of the subsection. A variance may be issued for an indefinite duration or for a
specified duration only.
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Chapter 390. Appeals and Variances

1.

380.030. Hearings on Appeals or Variances

The nature of the vatance and any conditions attached to it must be entered on the
face of the zoning permit, or the zoning permit may simply note the issuance of the
varance and refer to the wntten record of the varance for further information. All
such conditions are enforceable in the same manner as any other applicable
requirement of this ordinance.

390.030 Hearings on Appeals or Variances

The board of aAdjustment will hear and decide all appeals, and variance requests, as expeditiously as
possible, consistent with the need to follow regularly established agenda procedures, provide notice in
accordance with Section 310,030, and obrain the necessary information to make sound decisions.

A. Burden of Proof in Appeals and Variances
1. When an appeal is taken to the bBoard of aAdjustment in accordance with Ghapter

2,

380-Chaprer 3% (Appeals_ and Vapances), the Planning Dircctoprdmintstenter will
have the initial burden of presenting to the board sufficient evidence and argument
to justify the order or decision appealed from. The burden of presenting evidence
and argument to the contrary then shifis to the appellant, who will also have the
burden of persuasion.

The burden of presenting evidence sufficient to allow the blloard of a/\djustment to
reach the conclusions set forth in Section-3800208 300,020, B, as well as the busden
of persuasion on those issues remains with the applicant seeking the variance.

B. Board Action on Appeals and Variances

1.

With respect to appeals, # motion to reverse, affirm, or modify the order,
requirement, decision, or determination appealed from will include, insofar as
practicable, a statement of the specific reason or findings of facts that suppot the
motion. If a motion to reverse or modify is not made or fails to receive the votes
necessary for adoption, then 2 motion to uphold the decision appealed from will be
in order.

Before granting a vanance, the board must take a separate vote and vote affirmatively
on each of the six required findings stated in Section 390.020B. Insofar as
practicable, 2 motion to make an affirmative finding on each of the requirements set
forth in Section 3900208 will include a statement of the specific reasons or findings
of fact supporting such motion. Said approved variance shall be recorded at the
Union County Registrar of Deeds within 60 days from the date of approval

A motion to deny a variance may be made on the basis of findings regarding any one
or more of the criteria set forth in Section 390.020B. Insofar as pracricable, such a
motion will include a statement of the specific reasons or findings of fact that
suppart it.
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Chapter 3100. Development Agreements

390.040. Reconsideration of Board of Adjustment Action

Chapter 3100. Development Agreements

3100.010 Purpose and Intent
A-F
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Chapter 3100. Development Agreements

3100.020. Process
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Chapter 3100. Development Agreements

3100.030, Content Required
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Chapter 3100. Development Agreements

3100.040. Effect of Approval

3100.040 tof A al
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Chapter 3100. Development Agreements

3100.040. Effect of Approval

C. Amendment or Termination

LWL GO A
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Chapter 410.  General Permit Requirements

410.010

A.

410.020
A.

Permits Required Before Development

The use made of property may not be substanually changed (i.e. change from one use
classification to another) and no substantial clearing, grading or excavation may be
commenced if such activity is undertaken for purposes of prepanng a lot for development
other than a single-family detached residence. No buildings or other substantial structures
may be constructed, erected, moved, or substantially altered except in accordance with and
pursuant to one of the following permis:

. . T T :
E-L_ﬂﬁammwmmrwmﬂjﬂdwmum??bﬂhr
Planning Director or other Planning or Engineering Department sta
(Administrative);
3 " W Ve Y 7 sred-by-thi

BRo-

ZLoning permits, development permits, speeul—u#mu—md

permits are issued under this ordinance only when a review of the npphc:aum :ubmmed
mn:lud.l.ng the plans contained therein, indicates that the development will comply with the
provisions of this ordinance if completed as proposed. Such plans and applications as are
finally approved are incorporated into any permit issued, and except as otherwise provided in
Section 410.110, all development must occur strictly in accordance with such approved plans
and applications.

1. Physical improvements to land to be subdivided may not be commenced except in
accordance with a development permit after preliminary plat nppm-'l.*:l by the Town
Council for a major subdivision and by final plat approval or minor subdivision

approval by the Planning Director-af-Planningand-Bevelopment.

2. A zoning permit, development permi, spestaluse-permit-or piher administrtivesien
permit must be issued in the name of the applicant {except that applications
submitted by an agent will be issued in the name of the principal), will identify the
property involved and the propesed use, will incorporate by reference the plans
submitted, and will contain any special conditions or requirements liwfully imposed

by the permit-issuing authority. —H-speetslusepermits-fexcept-permts-forsmpghe
ﬁnu&mw&emﬂﬂeﬁqmﬂm&d—wﬂrwwm

Staff Consultation Before Formal Application

To minimize development planning costs, avoid misunderstandings or misinterpretations,
and ensure compliance with the requirements of this ordinance, pre-application consultation
between the developer and the staff is encouraged or required as provided in this section.

Before submutting an application for a development permit authorizing a development that
consists of or containg a major subdivision, the developer must submit to the Pplanning-and
develepment Ddirector a sketch plan of such subdivision, deawn to scale. The developer wall
submit the number of skeich plan copies (not to exceed ten) that the Planning Director-of
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Chapter 410. General Permit Requirements
410.030. Application Forms and Fees

determines is reasonably necessary to facilitate the sketch plan
review process. The sketch plan will contain:

1. 'Vir.:lnity Map
A sketch vicinity map showing the location of the subdivision in relation to neighboring
tracts, subdivisions, roads and waterways.

2. Boundaries
The boundaries of the tract and the portion of the tract to be subdivided.

3. Acreage
The total acreage to be subdivided.

4. Use of Land
The existing and proposed uses of the land within the subdivision and area adjoining it.

5. Street and Lot Layout
The proposed strect and lot layout with lot sizes and widths.

6. Owner Information
The name, address and telephone number of owner{s).

7. Zoning
The zoning classification(s) of the tract and of adjacent properties.

8. Other Information
Any other information the developer believes necessary to obtain the informal opinion of the
planning staff as to the proposed subdivision's compliance with the requirements of this
ordinance.

C. Following a review of the sketch plan and other materials by the planning staff, the Union
County Health Department, the Union County Schools System, the Union County Public
Works Department, and the NC Department of Transportation, the planning staff vwill advise
the developer of the results of this review. The application for a development permit for a
project requinng sketch plan review may not be submitted untl after the staff has provided
the developer with its comments and recommendations based upon this review.

D. Before submitting an application for any other type of permit, developers are strongly
encouraged to consult with the staff concerning the application of this ordinance to the

proposed development.

410.030 Application Forms and Fees
The following regulations will apply to all applications with authoniy given to the Town pursuant to G.5,
L6OD-402 (k).

A. Applications required under this UDO will be submitted on forms and in such numbers as
required by the Town.

B. Reasonable fees sufficient to cover the costs of administration, imp:n:l:iun, pul:rhuunn of
notice and similar matters may be charged to applicants for zoning pu:mul:ﬁ sign pmmr_i
development permits, speetn-use-permsts—zoning amendments, zoning certification, vanances
and other administeative relief. The amount of the fees charged shall be as setin a fee
schedule adopted by the Town Council.
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Chapter 410. General Permit Requirements

410.040
A,

410.050
A.

B.

410.040, Who May Submut Permit Applications
1. All required fees will be made payable to *The Town of Indian Trail";

2 Fees shall be used f | , — I
implementation of programs pursuant to G.5. 160D-402 (d); and

3. An applicant who has paid an approprate fee pursuant to the submission of an
application, but who chooses to withdraw such application pricr to any review or
action taken, will be entitled to a refund of the toral amount paid upon written
request to the Town. Onee review has begun, no refund will be available.

Who May Submit Permit Applications

Applications for zoning, development, varancesspesisluse, or sign permits or preliminary
or final subdivision plat approval will be accepted only from persons having the legal
authonity to take action in accordance with the permit or the plat appeoval. By way of
illustration, in general this means that applications should be made by the owners or lessees
of propesty, or their agents, or persons who have contracted to purchase property contingent
upon their ability to acquire the necessary permits under this ordinance, or the agents of such
persons (who may make application in the name of such owners, lessees, or contract
vendees).

The administrator may require an applicant to submit evidence of his authority to submit the
application in accordance with Subsection A above whenever there appears tobe a
reasonable basis for questioning this authority.

Applications Must Be Complete

All applications for permits must be submitted in a complete form before the permit issuing
suthority is sequired 1o consider the application.

Subject to Subsection A above, an application is complete when it contains all of the
information that is necessary for the peemit issuing authority to decide whether oz not the
development, if completed as proposed, will comply with all of the requirements of this
ordinance.

1. Demniled or technical design requirements and construction specifications relating to
various types of improvements (streets, sidewalks, ete.) are set forth in the Town's
Design Standards Manual It is not necessary that the application contain the type of
detailed construction dravwangs that would be necessary to determine compliance
with the Manual, so long as the plans provide sufficient information to allow the
permit issuing authority to evaluate the application in the light of the substantive
requirements set forth in this text of this ordinance. However, whenever this
ordinance requires a certain element of a development to be constructed in
accordance with the detailed requirements set forth in the Manual, then no
construction work on such element may be commenced untl detailed constructon
drawings have been submitted to and approved by the administrator. Failure o
observe this requirement may result in permit revocation, dental of final subdivision
plat approval, or other penalty as provided in DIVISION 1500, Violatons, Penalties,
and Enforcement.

Indian Trail Unified Development Ordinance
2062018
4-3



Chapter 410. General Permit Requirements

410.060
A.

410.070
A,

410.080. Staff Consultation after Application Submuttal

2. The presumption established by this ordinance is that all of the information set forth
in this UDO and the Town of Indian Trail Standards Manual are necessary to satisfy
the requirements of this secton. However, it is recognized that each development is
unique, and therefore the permit issuing authonty may allow less mformation or
require more information to be submitted according to the needs of the particular
case. The applicant ml].rn:ljr on the recommendations of the Planning

or planning staff as to whether more or less
information should be submitted.

3. The Planning Dirccioreoning-ndmintstrstor or planning staff will make every effort
to develop application forms, instructional sheets, checklists, or other techniques or
devices to assist applicants in understanding the application requirements and the
form and type of information that must be submitted. In classes of cases where a

minimal amount of information is necessary to enable the Planning Directoprening
sedmvimistenter or planning staff to determine compliance with this ordinance, such as

applications for single-family homes or applications for sign permits, the Planning
Lircciopreminpadminstrater or planning staff will develop standasd forms that will
expedite the submission of the necessary plans and other required information.

Staff Consultation after Application Submittal

Upon receipt of a formal application for a zoning, spestsbuse; planned development, or
development permit, or :m;ur.-"rrmnr subdivision plat approval, the administrator or planning
staff, as applicable, will review the application and confer with the applicant to ensure that
he,/she understands the staff's interpretation of the applicable requirements of this ordinance,
that they have submitted all of the information that he/she intends to submit, and that the

application represents precisely and completely what they propose o do.

If the application is for an approval requiring a public hearing, the administrator or planning
staff, as applicable, will place the application on the agenda of the appropriate board when
the applicant indicares that the application is as complete as the applicant intends to make it.

Use, Occupancy, or Sale before Completion of Development

Issuance of a speetbuse permit plinned-development-zoning permiteertifiestion or other
approval authorizes the recipient to commence the activity resulting in a change in use of the
land or, (subject to obtaning a building permit), to commence work designed to construct,
erect, move, or substantially alter buildings or other substantial structures or to make
necessary iImprovements to a subdivision. However, except as Prmrld-md inn this Section, the
intended use may not be commenced, no building may be occupied, and in the case of
subdmisions, no lots may be sold untl all of the requirements of this ordinance and all
addiional requirements imposed pursuant to the 1ssuance of a permit have been complied
with.

In circumstances where factors (e.g. natural disasters, bad weather, or fire) beyond the control
of applicants for zoning ::rhrﬁuhunr—speoui-wn—p:muts—phnmd—tl&ehpm or other
approvals, make it unreasonable to require the permit recipient to comply with all of the
requirements of this ordinance before commencing the intended use of the property , the
permit issuing board or the Planning Directomsdminstrator may authonze the
commencement of the intended use or the occupancy of buildings (insofar as the
requirements of this ordinance are concerned) if the permit recipient provides a performance
bond or other secanty sausfactory to the board or Planning Direciorive-sednvinistentor to
ensure that all of these requirements wall be fulfilled within a reasonable period (not to exceed
six months) established by the board or Planning Dircciorthe-sdministenter.
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Chapter 410. General Permit Requirements
410.080. Completing Drevelopments in Phases

C. When the Board of Adjustment or Town Council imposes additional requirements upon the
permit recipient in accordance with this UDO or when the developer proposes in the plans
submitted to any permit issuing autherity (Planning Dircctopsdemimistrstor, pPlanning bioard,
or bloard of s\djustment) 1o install amenities beyond those required by this ordinance, the
permit issuing authority or the Planning Directorsdministrator may authorize the applicant to
commence the intended use of the property or to occupy any building before the additional
requirements are fulfilled or the amenities insalled. The early commencement of the use or
occupancy of the building vwall occur only if permit issuing authority or Planning
Dm:mtﬁnmmm:pmﬁu a date by which or a schedule aceording to which such
requirements must be met or each amenity installed and if authority or Planning
Dirgctoprdemmistestor concludes that compliance will be ensured as the result of any one or

more of the following:

1. An performance bond or other security satisfactory to the board or Planning
Dirgctorndemimisiessas is furnished;-oe

2. Tshe nature of the requirements or amenities is such that sufficient assurance of
complisznce is given by DIVISION 1500, “Viclations, Penalties and Enforcement”
and Chapter 110, Certificate of Zoning Compliance;

410.080 Completing Developments in Phasesiy

A. Ifa development is constructed in phases or stages in accordance with this section, then,
subject to Subsection 410.080, the provisions of Section 410.070 (No Occupancy, Use, or
Sale of Lots until Requirements Fulfilled) and Section 410.110 (Amendments to and
Modification of Permits) will apply to each phase as if it were the entire development.
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Chapter 410. General Permit Requirements

410.090. Expiration of Permits

C. As a prerequisite to taking advantage of the provisions of Subsection 410.080, the developer
will submit plans that cleady show the vatious phases or stages of the proposed development
and the requirements of this ordinance that will be satsfied with respect to each phase or

stage.
1.

2.

If 2 development that is to be built in phases or stages includes improvements that
are designed to relate to, benefit, or be used by the entire development (such as a
recreational amenities, transportation improvements (on-site and off-site) or
andscaping (on-site or off-site}, then, as part of his application for development
approval, the developer will submit a proposed schedule for completion of such
improvements. The schedule will relate completion of such improvements to
completion of one or more phases or stages of the entre development. Once a
schedule has been approved and made part of the permit by the permit issuing
authority, no land may be used, no buildings may be occupied, and no subdivision
lots may be sold except in accordance with the schedule approved as part of the
permit.  The developer shall comply with the provisions of Chaprer 1170,

Improvement Guarantees.

Modifications in approved phasing schedules may be approved in the same manner
as other permit modifications (see Section 410.110),

I'-H | l'|I|'

months.

Indian Trail Unified Development Ordinance
310872018
46



Chapter 410. General Permit Requirements

410.090. Expiration of Permits
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Chapter 410. General Permit Requirements
410.100. Effect of Permit on Successors and Assigns

410.100 Effect of Permit on Successors and Assigns
A. Zoning,-speeisluse; conditional zoning districts and sign permits authorize the applicant to
make vse of lind and structures in a particular way. Such permits are transferable. However,

30 long as the land or structures or any portion thereof covered under a permit continues to
be used for the purposes for which the permit was granted, then:

1. no person (including successors or assigns of the person who obtined the permit)
may make use of the land or structures covered under such permit for the purposes
authomzed in the permit except in accordance with all the terms and requirements of
that permit; and

2. the terms and requirements of the permit apply to and restrict the use of land or
structures covered under the permit, not only with respect to all persons having any
interest in the property at the dme the permit was obtained, but also with respect to
persons who subsequently obtain any interest in all or part of the covered property
and wish to use it for or in connection with purposes other than those for which the
permit was onginally issued, so long as the persons who subsequently obtain an
interest in the property had actual or record notice of the existence of the permit at
the time they acquired their interest.

410.110 Amendments to and Modifications of Permits

A. Small or minor deviations from the permit (including approved plans) are permissible and the
Pplannin Ddirector may authorize such small or
minor deviations. A deviation is insignificant if it has no discernible impact on neighboring
properties, the general public, or those intended to occupy or use the proposed development.

B. Minor design modifications or changes in permits (including approved plans) are permissible
with the approval of the administrator. Such permission may be obtained without a formal
:ppl.u::unn, public hearing, or payment of any additional fee. For purposes of this section,
minor design modifications or changes are those that have no substantal impact on
neighboring properties, the general public, or those intended to occupy or use the proposed
development.

C. All other requests for changes in approved plans will be processed as new applicatons. IF
such requests are required to be acted upon by the board of adjustment, new conditions may
be imposed in accordance with Sectton 110,010, but the applicant retains the nght to reject
such additonal conditions by withdrawing his request for an amendment and may then
proceed in accordance with the previously issued permit.

1. The administrator will determine whether amendments to and modifications of
permits fall within the categones set forth in subsections A and B above.

2. A developer requesting approval of changes must submit a written request for such
approval to the administrator, which request will identify the changes. Approval of all
changes must be given in wnting,
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Chapter 410, General Permit Requirements

110.010. Reconsideration of Board of Adjustment Action

410-130410.120_Applications to be Processed Expeditiously

A. Recognizing that inordinate delays in acting upon appeals or applications may impose
unnecessary costs on the appellant or applicant, the Town of Indian Trail will make every
reasonable effort to process appeals and permit applications as expeditiously as possible,
consistent with the need to ensure that all development conforms to the requirements of this
ordinance.

410.140410.130 Vested Rights: Site Specific Vesting Development-Plan

A. The Town Council or Board of Adjustment determines that s-speetst-use-permit-ora
conditional zoning district will be regarded as a “site specific vesting development-plan’
under the provisions of G.S. 160D- 108 (d) (3) and 160D-108 (f1+66A-385-% mmfm. once

a speembuse-permit-er-conditional zoning district has been issued, the p:n:m: mpl.ml: will
have a “vested rght” 1o complete the development authorized by such approvalpesmit in
accordance with its terms, irrespective of subsequent amendments to this UDO, to the extent
p-mmlcd in G.5. W—t _ﬂlﬂmn_‘vumlmhi_u_d;ﬁmd.uw

B. The Town Council further determines that cestificates of zoning compliance and site plan

approval should be entitled to the same protections as recipients of aspeciabusepermst-or
conditional zoning district.

C. A vested right under this subsection commences upon the approval of the condinonal zoning
districtissummeesi-the-permit in question.

D. A yeafedeemng rght-thet-has-been-vested_for a site specific vesting plan as provided above
will remain vested for a peniod of two years, unless upon request by the applicant, the Town
Council finds it appropriate to grant a longer vesting time period_not exceeding five years as
allowed under G.5. 160[2-108 (H+68A-385-4. This vesting will not be extended by any
amendments or modifications to a site-speafic vestinpdevelopment plan that are not

ptmmed as new applications, unless expressly provided for by the approval authority at the
time the mmﬁmm or mndiﬂnmn is wmdmﬁwmhﬂmd
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Chapter 410. General Permit Requirements

410.130. Vested Rights: Site Specific Vesting Development Plan

1. As provided in G.5. 160D- 108113 (b H68A-385-HebH, a right that has been vested
in accordance with this subsection will terminate at the end of the applicable vesting

period with respect to buildings and uses for which no valid building permit
applications have been filed.

2. Nothing in this subsection will prohibit the revocation of a permit, and the vesuang of
rights provided for under this subsection will be terminated upon such revocation.
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Chapter 410. General Permut Requirements

410.140. Vested Rights: Development Approvals, Determinations and Buikding Permits

410.150410.140 Vested Rights: Devel rovals, Determinations and

Building Permits

As provided in G.5. 160[0- 1084604385 amendments, modifications, supplements, repeal or other
changes in the regulanons set forth in this UDO or zoning district boundaries will not be applicable or
enforceable without consent of the owner with respect to buildings and uses for which a building permit
has been issued pursuvant to G.5 160D-403468A=~H7 prior to enactment of the ordinance making the
change or changes, so long as the permit remains valid and unexpired pursuant o G.5. |60D-403
{ﬂ%—ﬂ-ﬂ-m&uwﬂm&p&wmnuﬁﬁ Ww

440.160410.150 Revocation of Permits
A. A permit described in this Chaprer may be revoked by the permit-issuing authority in

F.

accordance with this subsection if the permit recipient fails to develop or maintain the
propesty in accordance with the plans submitted the requirements of this UDO, or any
additional requirements lawfully imposed by the permit issuing authony.

Before a permit may be revoked, notice requirements equal to those imposed on the permit
issuance must be complied with. Such revocation will require a public hearing, where one was

required for the orginal approval. The notice will also inform the recipient of the alleged
grounds for the revocation.

The burden of presenting evidence sufficient to authorize the permit-issuing authonty to
conclude that a permit should be revoked will be upon the party advocating that position.
The burden of persuasion will also be upon that party.

A motion to revoke a permit will include, to the extent p;::r:l:i::nble, a statement of :E.etpeu:lﬂc
reasons of findings of fact that support the decision.

Before a permut which does not require 2 public hearing can be revoked, the Planning
Director-si-Planming-and-Development will give the permit recipient ten days notice of intent
to revoke the permit and will inform the recipient of the alleged reasons for the revocation
and of their nght to obtain an informal heanng on the allegations. If the punulurﬂﬂkad,

the Planning Director-of-Planming-and-Bevelopment will provide to the a t 4 written
statement of the decision and the reasons for such decision.

Mo person may continue to make use of land or hq.ul-tﬂng! in the manner authorized by any
permit described in this Chlpm- n.ﬁ.'cr such p:tn'dt has been revoked in accordance with this
subsection. als for applicabl
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Chapter 420, Certificate of Zoning Compliance

410.160. Regulation Choice Due to Amendment or Multiple-Permit Development Project

410.470410.160_Regulation Choice Due to Amendment or Multiple-Permit
Development Project

Chapter 420.  Certificate of Zoning Compliance

A completed application form for a zoning permit will be submitted to the Planning Direcioprermng
ndmimstenter by filing a copy of the application with the Manning Directomrening-sdministentar in the
Planningsmspeesions Dedepartment.

420.010 The Phnnmgﬂmnmnﬂmdm will issue the zoning permit unless he/she finds,
after reviewing the applicatton and consulting with the applicant that:

A. The requested permit is not within his junsdiction according to the Table of Permissible
Uses; or
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Chapter 420. Cenificate of Zoning Complance
420,020, Application for a Certificate of Zoning Compliance

B. The application is incomplete; or

C. If completed as proposed in the application, the development will not comply with one or
more requirements of this ordinance (not including those requirements for which a vadance
has been granted; circumstances where the Town Council or board of adjustment have
granted discretionary approvals; or circumstances where the applicant is not required 1o
comply as specified in DIVISION 1400, Nonconformities).

D. No building hereafter erected or structurally altered or changed in use will be used or

occupied unul a cestificate of zoning compliance has been issued by the Planning

Di e ;
420.020 Application for a Certificate of Zoning Compliance
A certificate of zoning compliance may only be issued after written application for same has been made in
which the applicant has stated that the building or structure erected or altered or changed complies in all
respects with this Ordinance and the zoning permit previously issued. If the application for certificate of
compliance is for any building, the application will include a scaled, dimensional plat drawn by and
certitied as accurate by a surveyor or engineer registered in the State of North Carolina which affirmatively
shows that the building or structure was erected in compliance with this Ordinance and the zoning permit
previously issued. The as built/physical survey must meet current requirements of N.C. Board of
Examiners for Professional Engineers and Professional Land Surveyors for

A. house site/out-building/ garages;

B. offset distances to property lines;

C. minimum setback lines, all easements, wells, power poles and overhead utlities;
D. acreage or square footage if under one acre;

E. the location of designated flood plains and a description of first floor elevations in relation to
flood elevations.

F. Storm drainage structures (pipes & boxes);

G. porches, sidewalks, and driveways;

H. roadside sidewalk inside/outside of public/private road fght-of-way,

. fences;

J. pools;

K. Town limits lines, if such lines apply.
420.030 Interim Certificate
The Planning Director-sf-Rianning-and-Bevelopment may authorize the issuance of an Interim Certificate
of Zoning Compliance for occupancy prior to the completion of required improvements associated with
the development when the following sination exists:

A. the subject property is located adjacent to a public right-of-way and is within or associsted
with a non-residential center or park; and
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Chapter 430. Master Signage Plans

420.040. Standards for Inteam Certificates

B. the required improvements to be deferred are limited to off-site improvements located within
the public nght-of-way. Examples of off-site improvements may consist of but are not
limited to curb, gutter, storm drain, sidewalks, and traffic medians; and

C. the deferment of the improvements is restricted to a maximum tme period of one-year from
the date that the Interim Certificate of Zoning Compliance is issued; and

D. the deferment of the improvements will not result in a threat to the public health, safety,
morals and general welfare of the residents of the Town of Indian Teail.

420.040 Standards for Interim Certificates
The issuance of an Intenm Certificate of Zoning Compliance may only occur after the applicant/property

owner has complied with the following:

A. the applicant/property owner must submit an application for issuance of a Interim Certificate
of Zoning Compliance accompanied by the construction schedule; and

B. asecurity has been received from the applicant in the amount of 125% of the required
improvements to be deferred in compliance with the provisions of Chaprer 1170,

Improvement Guarantees; and

C. all on-site improvements have been constructed to the sansfaction of the Planning
Directoremnp-Admmstrator or permit authorizing agent;

D. proof of all off-site improvements night-of-way acquisitions have been completed to the

satisfaction of the Planning Director®emne—rdmintstrntor or the permit authonzing agent;
and

E. an as-built survey is provided consistent with Section 420.020,

420.050 Final Certification Removing Interim Status

The applicant/responsible party must obtain a final Certificate of Zoning Compliance within one year
from the date of ssuance of the Interim Ceruficate of Zoning Compliance. Expiration of the Interim
Certificate of Zoning Compliance will result in the Town's action to call in the secunty. The

applicant/ responsible party will be subject to the same penalties after expiration of the Intennm Certificate
of Zoning Compliance as the applicant/responsible party would be subject to if the Certificate of Zoning
Compliance had not been ever issued. The applicant/responsible party may request a time extension from
the Town Council.

Chapter 430. Master Signage Plans

430.010 Master Signage Plans Required

A master signage plan will be submutted to the Town for developments containing more than one lot,
tenmant, or prancpal structure. Within a development the coordination of styles and colors will be used to
insure contimuty. A master signage plan will include the following in booklet form:

A. Detailed designs of all proposed signs including the size, height, copy, materials, and colors of
such signs.

B. Proposed number and location of signs.

C. Sign llumination plans.

Indian Trail Unified Development Ordinance
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Chapter 440. Temporary Use Permit

F.

440,010, Permits Required
Provisions for shared usage of freestanding signis).

A master signage plan will be part of any development plan/site plan or other plan required
for development and shall be processed simultaneously with such plan(s). A master signage
plan will be approved pdor to the issuance of sign permit(s).

A master signage plan may be amended by filing a new plan, which complies with all the
requirements of this Ordinance provided that the new plan is accompanied with the necessary
processing fees.

After approval of a master signage plan, no sign will be erected, affixed, placed, painted or
otheranse established except in conformance with such plan and such plan may be enforced
in the same way as any other provisions of this Ordinance. In case of any conflict between
the provisions of such a plan and any other provisions of this Ordinance, the Ordinance will

contral,

Figure 4: Master Signage Plan
Hppannl
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Chapter 440. Temporary Use Permit

440.010

Temporary uses must obtain a temporary use permit from the '

Permits Required

ar

Plannng Dirgcrordemng-Sdministetar
that outlines conditions of operations to protect the public, health, safety and welfare. All such permits
will be subject to the following conditions:

A

Activities related to temporary use are limited to non-residentally zoned properties unless
atherwise authonzed herein.

Sales activities cannot be located in any required setback, right of way, sight triangle, or
required buffer.

Event lasts no more than 5 days, including setup and beeak down, unless otherwise noted
Only one sales event is allowed per tax parcel at any one time.

Mo more than three events are allowed per calendar year on any one lot.

Adequate parking must be provided.

Written permission from property owner must be provided.

All licenses and/or permits required by other agencies must be obtained prior to issuance of
Temporary Use Permit from Town of Indian Trail planning seaff.
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Chapter 440. Temporary Use Permit

440.020

440.020. Types of Temporary Uses
Types of Temporary Uses

Examples of temporary non-residential uses include the following and are subject to the specific
regulations of DIVISION 700, Supplementary Use Regulations:

A.

C.

D.

G.
H.
I

J.

440.030

Food Vendors (or Food Vending Units)
Please see Chapter 7230, Mobile Food Vending Unit and Food Vendors

Grand opening sales - Grand openings shall only be approved if applied for within six (6)
months of receiving a Certificate of Occupancy.

Grand re-opening sales - Grand re-opening sales shall only be approved if renovations exceed
50 peecent of curren: building or lease space.

Tent sales: Tent sales are 1o be associated with a local business located in a permanent
structure on the same property. The total floor area of the tent sale shall not exceed 40
percent of floor area of permanent location. Anything larger shall be considered a Special
Event and subject to provision of Chapter 450 of this UDO. In addition, specific 1o auto
dealership types of uses that have tent sales can exceed the ume limit requirement of the
UDO Sectuon 440.010C, provided that the maximum tme limit that can be set for such an
extension shall be no more than 32 da]"s in ime frame, for a maximum of three (‘3} allowable
such time periods per calendar year, for such sales. Anything in excess of this maximum time
limitation shall be reviewed 1o be spproved by the Planning Directortaken-through-ass
Specatbise Pemttaubieetterapprovabby-the Bonrd-of-Adpstment.

Outdoor seasonal sales- Outdoor seasonal sales such as pumpkin patches or holiday tzee lots
are allowed for a maximum of 45 consecutive days including setup and break down.

Fundraiser sponsored by school, church, or government lasting more than two days.
Athletic fundraiser such as a 5K run.
Parades excluding wild animals,

Temporary uses will include short-term or seasonal uses not otherwise allowed by the zoning
district regulations of this UDO.

Tempotary sales or construction trailers associated with an approved residennal or non-
residential development permit. Temporary trailers shall be permissible for a penod not 1o

exceed one year or as otherwise authorized by the Planning-ssd-Bevelopment Director:

1. Trailers shall meet all required setbacks for the associated lot and zone and must be
ADA accessible; and

2. Underpinning and craw] spaces shall be screened and landscaped; and

3. Off-strect parking shall be provided; and

4. Pods or Seatainer type of construction stocage trailers shall be screened or stored
out of general view within all residental developments.

Submission Requirements

An application for a temporary use permit will include 2 wntten descnpuion of the proposed use or event,
the duration of the use or event, the hours of operations, anticipated attendance, and any
buildings/structures signs or attention-attracting devices used in conjunction with the event, as well as a
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Chapter 440. Temporary Use Permit

440.040. Approval Crtena and Standards

response to each of the criteria established in Section 440.040 below. In addition, permit may only be
processed if the applicant complies with the following:

A.

B.

c.

c.

D.

E.

wrtten permission s submutted to the Planning Department from the property owner of the
site from which a temporary use or event will take place;

building permits or approval by the Building Offictal and Fire Code Inspector are submitted
if the temporary use involves use of a temporary strucnure or tent. Also, any applicable
approvals must be obtained in writing from the Unton County Health Diepartment for any
temporary use or event involving food service.

Apphcation should be made at least 10 working days in advance of the requested start date

for a tempormry use. The Planning Director@ening-Administrrtor will make a determination
whether to approve, approve with conditions or deny the permit within 10 working days after

the date of application.

Any applicant denied a permit by the Planning Director@enmnedmintstrateor will be notified
in writing of the reasons for the denial and of the opportunity to appeal the denial to the
Board of Adjustment.

Approval Criteria and Standards

The terporary use must be compatible with the purpose and intent of this UDO and the
zoning district in which it will be located.

The duration and hours of operation of the temporary use must be consistent with the intent
of the event or use and compatible with the surrounding land uses. The duration and hours

of operation will humﬂﬂiﬁdwmeﬂammﬂﬂwuﬂmum:nf
approval of the temporary use permir.

The temporary use, as determined by the Fown-Engincering Director, will not cause undue
traffic congestion ar accident potential given anticipated attendance and the design of
adjacent streets, intersections and traffic controls.

Adequate off-street parking will be provided for the temporary use, and it will not create 2
pasking shortage for any of the other existing uses on the site.

The temparary use will be compatible in intensity, appearance and operation with
surrounding land uses in the azea, and it will not impair the usefulness, enjoyment or value of
adjacent property due to the generation of excessive noise, dust, smoke, glare, spillover
lighting, or other forms of environmental or visual polluton.

The Planning Directorening-Adminsteaters will review all signage in conjunction with the
issuance of the temporary use permit for compliance with the sign requirements set forth in
DIVISION 900, Sign Regulaton.

The Planning Direcioronsng-dnnnisernter may establish any addivonal conditions deemed
necessary to ensure land use compatibility and to minimize potential adverse impacts on
nearby uses, including, but not imited to, tme and frequency of operation, temporary
arrangements for parking and traffic drculation, requirements for screening/buffering, and
guarantees for site restoranon and cleanup following the temporary use.
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Chapter 450. Special Event Permits
440,050, Expiration and Lapse of Approval

440.060 Expiration and Lapse of Approval
If the use descobed in the temporary use permit has not begun within N0 days from the date of ssuance,
the temporary use permit will expire and be of no further effect.

440.060 Appeals

Appeals of wemporary use permits denied by the Planning DircciorEemng—Ardmimistrater will be taken to
the Board of Adjustment within 30 days of mailing of the denial, in sccordance with the procedures in
Chapter 390.

Figure 5: Temporary Use Permut
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Chapter 450. Special Event Permits

450.010 General Requirements

Special events include but are not limited to fairs, circuses, carnivals, or rodeos. The duration of such
events typically lasts longer than one day and attracts substantial crowds. Special events wll be subject to
the following requirements:

A. The maximum sHewsble-time-period for a special event is 14 days.

B. All special events will require a speetsbuse-permit from the Planning DepartmeniFewn-of
Lndhisn Troil easdafid :

450.020 Activities Eligible for Permits
Types of special events are subject to the general restrictions of Section 450.030 and include the following:

A. A circus — A circus is typically held in a large tent featuring a traveling company of
performers and trained animals.

B. A camival, festival, or street fair or other gathering of people to display or trade produce or
other goods, to parade or display animals, and to enjoy associated entertainment.

C. A flea market or swap meet- A flea market or swap meet is a place where vendors come to
sell or rade merchandize that is typically inexpensive and range in quality.

D. A rodeo — A rodeo consist of roping, ading, and racing contests featusing ranch animals such
as horses, broneos, bulls, steer, or calves.

E. A ten: sale where the sales area exceeds 40 percent of floor area of the business it is
associated with.

450.030 Criteria and Standards

In the review of permit applications for a special event, the Planning Diceciorbessd-ofadprstmens will
review the standards of Secton 110,010, and the DirecrorBesred shall ensure thar, (if the special event is
conducted at all):
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Chapter 450. Special Event Permits
450,040, Performance Guarantee May Be Required.

A. The proposed hours of operation-stkewed are compatible with the uses adjacent to the
actvity.

B. Food vendors have secured permits from appropriate state and county agencics m::'ludmg but
not limited to N.C. Department of Eavironmen
Department of Agriculture and Consumer Services, or Union County Envummmtll H::ll:h

E. The amount of noise and lighting generated will not disrupt the activities of adjacent land

Uses.

F. The applicant will guarantee that all livter generated and temporary structures :mur,m:r:d by
the special event be removed at no expense to the Town-of-indisn—Fratl or any

entitymumntespaiie. The applicant must restore property to orginal condition mdun. 10 days
of event completion, or be subject to fines levied by the Town-eifndinn-Feail

G. The parking generated by the event can be accommodated without undue disraption to or
interference with the normal fow of traffic or with the fght of adjacent and surrounding
property owners to use and operate their businesses and activities without disruption.

H. Events will not substantially interrupt vehicular or pedestrian traffic in the immediate area.

I. Ewvents will not block traffic lanes or close streets during peak hours on non-holiday
weekdays.

J. Concentrations of participants will not unduly interfere or place undue responsibility on
emergency personnel.

The event will not have adverse impu:tu. O :mmmdjngpmp;ﬂiﬁ.
The event will not interfere with any previously issued permit.
- The event will provide adequate safery equipment/personnel and sanitation facilities.

Only thregeme (3] permits-and-enerenewst will be allowed per tax parcelpespess within a 12-
month period.

O-Additsast cond e s : : :

SRR

zZ =T r =

450.040 Performance Guarantee May Be Required.
In cases where it is deemed necessary, the TownBesrd may require the applicant to post a bond to ensure
comphiance with the conditions of the special gvense permir.
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Chapter 450, Special Event Permits

450.050. Fees for Municipal Services

450.050 Fees for Municipal Services
If the permit applicant requests the Town-ef-fndian-Trail or any

governmental entityimeorpeormied
musepshey to provide extraordinary services or equipment, the applicant shall be required to pay to the
J.mm_n;_l.nmn_ﬁnun.n:. a8 appropriate, 3 fee sufficient 1o reimburse the cnuryeessy-eoe
eewers for the costs of these services. This requirement shall not apply if the event has been anticipated in
the budget process and sufficient funds have been included in the budget to cover the costs incurred.

450.060 Permit Applications
Applications for special event permits shall include the following:

A. Name, asddress, and phone number of applicant and event organizer.
B. Proposed location,

C. Letter of approvalintent from the property owner.

D. A statement of fees to be charged at special event.

E. Dates and umes the event is 1o be conducted.

F. Houn of operation.

G. Approximate number of people, animals, and vehicles to be used.

H. A site plan_d
g :

l. Preof of insurance or statement to release the Town-ofdndianTFrail from any and all liabiliry.
J.  Sale of sleoholic beverages 10 be provided
K. Security measures and/or teaffic conteol measures as peeded,
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Chapter 510. Use Designations
510.010 Types of Allowed U
[he Tabi Permitted Ll T

Chapter 520. Residential Districts

520,010 General Purpose

The “R" residential zoning districts are intended to create, maintain, and promote a varety of housing
opportunities for individual household and to maintain the desire physical character of the Town's
existing neighborhoods. While the distnicts primarily accommodate residential use types, certain
nonresidential uses such as schools, churches, parks and other uses that are compatible with residential
neighborhoods are also allowed.

A. RS5F, Rural Single-Family District
The RSF, Rural Single-Family Residential district is intended to accommodate low-density
residential uses, including single-family dwellings and Class AA manufactured homes, served
by individual wells and sewage disposal systems. Rural Single-Family Districts are in locations
characterized by large lot, agricultural activitics, and limited public services or uiilitics. RSF
Districts are consistent with “Rural Residential” designations on the Town of Indian Trail
Comprehensive Plan: “A Plan for Managed Growth and Livability” (Plate2). The
preservation of open space and natural features will be achieved through the use Rural Single-
Family Distrct designation.

B. 5F-1, Single-Family Residential District
The SF-1, Single-Family district is established 1o provide a low density area for single-family
dwellings under conventional or planned development controls. These areas are typically
serviced by public or community water and/or public sewer systems, plus the governmental
and other support facilities necessary to service urban levels of development.

C. 5F-2, Single-Family Residential District
The 5F-2, Single-Family Residential district is intended to accommodate low- to moderate-
density residential development, including single-family dwellings constructed under
conventional or planned development controls, and serviced by public or community water
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Chapter 520 Residential Districts

520.020

520.020. Allowed Uses in Residential Districts

and/ or public sewer systems, plus the governmental and other support facilities necessary to
service urban levels of development.

SF-3, Single-Family District

The 5F-3, Residentual distnict 1s intended to accommodate moderate intensity residental uses,
genenlly consisting of single family dwellings, under conventonal or planned development
controls. These distnicts are typically serviced by public water and sewer plus the
governmental and support facilities necessary to service urban levels of development.

SF-4, Single-Family Residential District

The 5F-4, Residential distrct is intended to accommaodate a variety of moderate intensity of
single-family development under conventional or planned development controls. SF-4
Diistricts shall be serviced by public water and sewer services, plus the governmental and
support services necessary for urban levels of development.

SF-5, Single-Family District

The 5F-5, Residential distnict is intended to accommodate a variety of moderate to high
intensity residential uses, including single-family homes and attached single-family homes
under conventional or planned development controls. Land designated SF-5 shall be serviced
by public water and sewer services, plus the governmental and support services necessary for
such levels of urban development.

Multifamily Residential District (MFR)
This district is designed to create and maintain higher density mldmu:l neighborhoods
mpmnd pnmml'gr of multll."amdr dwellings and, as spestal-

, those service, institutional, public and other numpll;lhle uses that are so
designed, constructed and maintained that they do not detract from the quality of the
neighborhood as a place for peaceful, quiet and aesthetically- pleasing residential living,
When evaluating an application for the MFR zoning distnct, emphasis shall be given to the
location of the proposed district relatve to adjoining developed property to ensure that such
castrict is carefully located and achieves a satisfactory relationship with the sucrounding

propertics,
Allowed Uses in Residential Districts

The use table shown in Chaprer 560betow identifies permatted, permutted with condiional zoningspeets,

ang prohibited-snd-ether uses-authormed within the zoning districts identified. The uses identified are
subject to compliance with all other applicable standards or requirements of this ordinanceB6.
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Chapter 520. Residential Districts

520.020. Allowed Uses in Residential Districts
E—Use Standards

ﬂr
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520.020. Allowed Uses in Residential Districts
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520.030. Development Types

EI"'
B B B | - - ebtprrmeet .

-l-m
B

B B

520.030 Development Types

Different development options are offered in the R districts as a way of promoting a wide vasiety of
housing options and lifestyle choices, The development options described in this section may be used at
the propecty owner's election.

I‘ el
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Chapter 520, Fesidential Disericts

520.040
A.

520.040. Lot and Building Standards

Conventional Development

“Conventional development” is a term used to describe lot-by-lot development on lots that
have been lawfully established. It is, in effect, any development that occurs outside of an
approved open space development, cluster development or master planned development. Lot
and building standards for conventional development can be found in Sec. 520,040 (Table
520.0408 ).

Open Space Development

The open space development option allows smaller lots and other flexible lot and building
standards in exchange for the provision of common open space that is not typically provided
in a conventional development. An open space development shall be reviewed and approved
in accordance with Chapter 330 “Conditional Zoning District” and the requirements of
DIVISION 1200. Lot and building standards for open space development can be found in
Sec. 520,040 (Table 520.040B.) Additonal open space development standards are included in
the Subdivision Review Chapter.

Cluster Development

The cluster development option allows even greater flexibility in exchange for the provisions
of a greater amount of common open space than required for open space developments. A
cluster development shall be reviewed and approved in accordance with Chaprer 330
“Conditional Zoning District” and the requirements of DIVISION 1200. Lot and building
standards for cluster development can be found in $ec. 520,040 (Table 520.0408). Additonal
cluster development standards are included in the Subdivision Review Chaper.

Lot and Building Standards
General

1. This section establishes basic lot and building standards for all development in R
districts. The standards that apply vary on the basis of zoning, building type and
development type.

2. All residential and nonresidential development in R districts must comply with the
lot and building standards of Table B, except as otherwise expressly provided in this
ordinance.

3. Rules for measuning compliance with the lot and building standards established in
Table 520.040B and applicable exceptions to the standards can be found in General
Review Procedures Chapter.

Lot Size, Density, Setback and Height Table

Lot and Building RSF SF-1 SF-2 SF-3 SF-4 SF-5 MFR

Standards

Conventional
Development
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Chanter 520, Residential Distsi
520.040. Lot and Building Standards

___-_-_
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Chapter 520, Residential Districts

Maximum Building
Height

Open Space
Development
Orwerall site area
Minirmum site area
(acces)

‘Minimum open space
(e of site)
Minimium site area
per unit (5. ft.)
Community Water
and Whaste Water

Minimum site area
per wnit (5. ft.)
Private Water and
Waste Warer

Lat Size
Minimum lot area
(square feer)
Ainimum Lot
frontage (feet)
Sdspriernmn-Proneg
Setback — from

40

(A1}

35

25
25%

20,000

20,000

20,000
100

40

5§20.040. Lot and Building Standards

SF-1

40

12

PFE

35

23

25%

15,000

15,000

15,000

75

40

SF-2

30

12

35

23
25%

12,000

12,000

12,000
60

30

5F-3

30

12

25

10,000

10,000

10,000
60

30

SF-4 SF5 MFR

MA

NA

NA

(]}

NA

MA
M

MA

MA

MA
MA

NA

MA

NA

NA

By

MNA

MA

MA

MA

MA

MA

MA

NA

MA

MA

NA

A

NA
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Chapter 520, Residental Distncts

520.050. Other Applicable Repulations

Lot and Building RSF SF-1 SF-2. SF-3 S8F4 SF-5 MFR
Standards

Boulevards and
Thoroughfares (feer)
Front Setback — from 20 20 20 20 NA
All eCither sStreets
NA NA
MNA'  See
Section
1210.060
NA e
Seshon
1210060
i :
10 :
MNA HNA

520.050 Other Applicable Regulations
Uses and development in R districts are subject to other standards including the following:

A. Parking, Loading, and Vehicle/Equipment Storage

1. Mo person may park or store a vehicle other than an operable passenger car,
passenger van, pickup truck, motorcycle, recreational vehicle, or recreational
equipment in an unenclosed area on any lot in a residential zoning district, except
when necessary for loading and unloading or within the performance of a service 1o
ot upon property in the block the vehicle is patked. Recreational vehicles and
equipment are subject to the additional requirements of the following paragraph.

2. For the purposes of administering and enforcing the provisions of the preceding two
paragraphs, passenger cars, passenger vans, pickup trucks, motorcycles, recreational
vehicles, or recreational equipment are defined as vehicle that are: (1) licensed for use
on public streets or waterways, (2) designed primarily for the transportation of
people as opposed to equipment, freight or other vehicles, and (3) sold primarily 1o
individuals for personal use.

3. No person may park or store a tractor trailer or truck tratler that is longer than 15
feet in any off-street parking area in a residential zoning district, except when
necessary for loading and unloading or within the performance of a service to or
upon property in the block the vehicle is parked.

Indian Trail Unified Development Ordinance
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Chapter 530. Business and Commercial Zoning Districts
520.060. Landscape and Screening

4. No person may park or store a hauling trailer in any off-street parking area in a
residential zoning district, other than in an enclosed garage, a covered outbuilding, an
interior rear yard or interior side yard. A hauling trailer with a length of 15 feet or less
may be stored in an interior side yard if it is placed behind the front building line.

520.060 Landscape and Screening
(See Landscaping and Screening, DIVISION 800)

520.070 Signs
(See Sign Regulation DIVISION 900)

520.080 Accessory Uses and Structures (Including Fences)
(See Supplementary Use Regulations, DIVISION 700 )

520.090 Flag Lots

The creation of new flag lots may be considered only in compliance with 1110.080 H.

Chapter 5§30. Business and Commercial Zoning Districts
530.010 District Descriptions

The Business and Commercial zoning districts are intended to accommeodate retail, service, and

. commercial uses and to ensure that business and commercial-zoned areas are conveniently located so as to
provide goods and services to Town residents and so that new business and commercizl development is
compatible with the character of existing neighborhoods.

A. CBD, Central Business District
The CBD, Central Business District is intended to implement the policies of the Town'’s
Comprehensive Plan that calls for a downtown that serves as a central location that serves all
the neighborhoods and sub-areas of the Town. Generally, the CBD district is covered by the
Downtown Overlay but eventually the CBD may extend beyond the boundaries of the
overlay district.

B. NBD, Neighborhood Business District
The NBD, Neighborhood Business District is intended to allow for small scale retail and
business service uses in close proximity to residential neighborhoods. The NBD district is
intended to allow for “convenience” shopping and services close to home without the need
to travel long distances.

C. GBD, General Business District
The GBD, General Business District is intended to provide for businesses that provide goods
and services to the entire Town. These districts provide for a wide variety of commercial,
financial, business service, and office uses. The service area of businesses in the GBD will be
primarily from residents of the Town. The standards that apply in the district are intended to
create and maintain an appealing shopping environment for the community.

D. RBD, Regional Business District
The RBD, Regional Business District is intended to establish suitable development standards
for the provision of convenience goods, groceries, and services at lecations along major
transportation routes to the mororing public, both local and transient. The RBD District
should always be located with access directly from major or minor thoroughfares, never local
residential streets.

Indian Trail Unified Development Ordinance
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Chapter 530. Business and Commercial Zoning Districts
5§30.020. Business and Commercial Zoning Districts

E. O-VCD, Village Center Overlay
The Village Center Orverlay District designates areas within the Town where mixed-use
centers may be established. Village Center Crrerlay Districts may be established with different
mixes of land uses and different densities consistent with the broad guidelines established by
the Comprehensive Plan. The location of Village Center Overlay Districts will be consistent
with the locations identified in the Comprehensive Plan.

F. 0-DD, Downtown Qverlay District
The Downtown (DOD) Overlay District is intended to encourage the development of 2
mixed-use, pedestrian-onented, downtown business distrce, with retail, financial, service,
office, governmental, cultural and entertainment uses, along with residential options.
530.020 Business and Commercial Zoning Districts

*See Chapter 7220 for existing car wash uses within the Old Monroe Village Center Overlay. New car
wash uses in Village Center Overlays are otherwise prohibited.

530.030 Allowed Uses_in Business and Commercial Districts

The use table shown in Chapter 360beles identifies permitted, penmitted with conditional zoningspeeist,
angl prohibited-sed-athes uses-suthoreed within the zoning distncts identified The uses identified are
subject to compliance with all other applicable standards or requirements of this oedinance! DO,

Indian Trail Unified Development Ordinance
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Chapter 530. Business and Commercial Zoning Districts
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530,030, Allowed Uses in Business and Commercial Districts
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5300030, Allowed Uses in Business and Commercial Districts
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£30.030. Allowed Uses in Business and Commercial Districts
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Chapter 530. Business and Commercial Zoning Districts
530.030. Allowed Uses in Business and Commercial Districts
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530,080, Allowed Uses in Business and Commerdal Distocts
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530.030. Allowed Uses in Business and Commercial Districts

-

- - & P B o

Indian Trail Unified Development Ordinance
3/06/2018
5-18




Chaptar 530, Business and Commercial Za::nmg Disiicis

530.040. Lot and Building Standards

530.040 Lot and Building Standards

All residential and nonresidential development in business districts must comply with the lot and building
standards of Table A, except as otherwise expressly provided. Rules for measuring compliance with the lot
and building standards established in Table A and applicable exceptions to the standards can be found in
the General Review Procedures, Section 410.110.

A. Lot Size, Density, Setback and Height Table

Lot and Building CED NBD - GBD REBD O-VCD 0-DD
Standards (1)
Lot Siee
Minimum lot area (5. Meone 5,040 6,000 2,000 MA MA
fr)
Minimum lot area per 3,350 6,000 {5, 0000 i, DN MA MA
dwelling unit (sq.ft.)
Minimum lot width MNone &0 60 50 MA NA
(feer)

i
wﬂﬂg} Lcightvn
setvmk-aletne bl
EroniBustdsng shetback  None 25 maybe 25;may  4Gmay  0-15 0-10°
(Fibresripeet reduced to be be {maz) (o)

i 1548 reduced reduced
parking i ta 15 if to 20 if
locared parking is  packing is
behind located located

building  building
BearButidang Setback Mone 125 12.5 20 MA MA
Fremrrenrod-hme — 0ot
I deial
resndennal
SigleHubchog shetback — 10 10 10 10 0=-10° 0-10"
: et
abutting residential
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Chapter 530. Business and Commercial Zoning Districts
530.040. Lot and Building Standards

SideBuslding sSetback = 15! 15! 2045 20'%5 15! 15!
; el
abutting residential
diserict
e .ﬁ' -"“"I...Iu. .\,I_.. |

B. Building Height
: I'“='t'"1!|'.'“ SRS gt o 10-Sal Snep oy e :

1. Except as provided for in this Section, a building in any non-residential district may
be erected to a height in excess of i1s maximum height limit+8-feet, provided the
minimum yard setbacks are increased 1 foot for every 2 feet of building height in
excess of the imip+-fees,

2. A building which abuts a residential use or residential zoning district may not be
erected to a height in excess of i1z limir48-feet, unless the minimum yard setbacks
abutting the restdential use or zoning district is increased 1 foot for every foot of
building height in excess of the limit#-feet.

i o s

4:3. ___The height limitation established in subsection (1) above shall not apply to
~ public or private utility poles, fixturcs and lines, skylights,
water tanks, and roof structures for elevators, stairways, tanks, heating, ventilation
and air-conditoning equipment, or similar equipment for the operation and
maintenance of a building, and any device used to screen such structures and

equipment. Refer to Division 700 for height limits associated with Wircless
Communicaten Towers.
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Chapter 540, Industrial Zoning Districts

530.050
Al

530.060

530.050. Floor Area Limits for Commercial Establishments When Applicable

Floor Area Limits for Commercial Establishments When Applicable

CBD District
Commercial establishments in the CBD districts may not include more than 15,000 square
feet of gross floor area.

NBD District
Commercial establishments in the NBD district may not include more than 5,000 square feet
of gross floor area.

GBD Disfrict
Commercial establishments in the GBD district may not include more than 20,000 square

feet of gross floor area on any single floot. Food stores (groceries) are not subject to this
floor area limit.

RBD District
No flocr area limit applies to commercial establishments in RBD district.

Village Center Overlay
Commercial establishments in the O-VCD districts may not include more than 15,000 square
feer of gross floor area

Downtown Overlay

Commercial establishments in the O-DD district may not include more than 20,000 square
feet of gross floor area on any single floor. Food stores (groceries) are not subject to this
floor area limit.

Other Applicable Regulations

Uses and development in the CBD, NBD, GBD, RBD, Village Center Overlay, and Downtown Owvetlay
districts are subject to other standards including the following:

A.

C.

D.

E.

Parking and Loading
(See Parking and Loading, DIVISION 1000)

Landscaping and Screening
(See Landscaping Standards, DIVISION 800)

Non-Residential Design Standards
(See Inteprity and Design Standards, 1220.040C)

Signs
(See Sign regulations, DIVISION 900)

Accessory Uses and Structures (Including Fences)
(See Supplementary Use Regulations, DIVISION 700)

Chapter 540. Industrial Zoning Districts

The Industrial districts are intended to accommodate industrial patk development, manufacturing,
warehousing, and wholesaling in locations with good access to highways and arterial roads. The Industrial
districts are intended to promote job retention and job creation and such districts are intended to promote
expansion of the Town’s employment base and access to jobs in close proximity to people’s homes.

540.010
A.

District Descriptions

LI, Light Industrial District

The LI, Light Industrial district is established to provide repulations for the development of
areas generally devoted to light manufacturing, processing and assembly uses, warehousing,
distribution and servicing enterprises and office and ancillaty service activities controlled by

Indian Trail Unified Development Ordinance
3/06/2018
5-22



Chapter 540. Industrial Zoning Districts
540.020. Allowed Uses in Industrial Districts

performance standards to limit the effect of such uses on uses within the district and on
adjacent districts. Development in this district under the planned development process is
encouraged. The LI, Light Industrial district is consistent with the Industrial designation on
the Indian Trail Comprehensive Plan.

B. HI, Heavy Industrial District
The HI, Heavy Industrial district is established to produce areas for intensive manufacturing,
processing and assembly uses, controlled by performance standards to limit the effect of such
uses on adjacent districts. The HI, Heavy Indusesial District is consistent with the industrial
designation on the Indian Trall Comprehensive Plan.

C. O-VCD, Village Center Overlay
The Village Center Overlay District designates areas within the Town where mixed-use
centers may be established. Village Center Overlay Districts may be established with different
mixes of land uses and different densities consistent with the broad guidelines established by
the Comprehensive Plan. The location of Village Center Overlay Districts wall be consistent
with the locations identified in the Comprehensive Plan.

540.020 Allowed Uses_in Industrial Districts

The use table shown in Chapter S604tew identifies permitted, permitted with condinonal zoningspeessd,
and prohibited-snd-sther uses-authonred within the zoning districts identified. The uses identified are
subject to compliance with all other applicable standards or requirements of this prdinancetB6.
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Chapter 540. Industrial Zoning Districts

540.020. Allowed Uses in Industrial Districes
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Chapter 540. Industrial Zoning Districts

540,020, Allowed Uses in Industrial Districts
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Chapter 540, Industrial Zoning Districts
540.030. Lot and Building Standareds
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540.030 Lot and Building Standards

A. Basic Standards
All development in [ districts must comply with the lot and building standards of Table B,
except as otherwise expressly provided. Rules for measuring compliance wath the lot and
building standards established in the Rules for Measurements and applicable exceptions to
the standards can be found in the General Review Procedures Section 410.110.
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Chapter 540. Industrial Zoning Diistricts
540.040. Other Applicable Regulations

B. Lot Size, Setback and Height Table

Lot and Building Standards (Industrial and Institutional LI HI |
Districts) District District District
Lot Size

Minirmum ot area (square feet) NA MA NA
Minimum lot width (feet) 100 100 100
Building Setbacks and Fleight

L roniBuathding shethack (| |[fremtront-propershne 50 50 30
w@ﬁem_mmmmm 50 50 50

Rear E::ha:h — abutting residential 60 60 G0

Side sSetback- — not abutting residential-distriet 20 20 20

Side setback aburting residential district 25 25 =
Maximum pl:ﬂmtn:d huildu:g height _ 100 100 100

540.040 Other Applicable Regulations
Lses and development in | distnicts are subject to other standards including the following:

A. Parking and Loading

1. Vehicular access, parking, and circulation areas for day care center establishments
within the L1 district must be designed to minimize conflicts with the access, parking,
and circulation for industrial establishments within the business park.

2. Pedestrian circulation routes for day care center establishments must be provided
between parking areas and entrances to buildings so as not to conflict with vehicular
truck or other service traffic associated with industrial establishments within the

business park.
3. See Parking and Loading, DIVISION 1000 for additional requirements.

B. Landscaping and Screening
(See Landscaping Standards, DIVISION 800)

C. Signs
(See Sign Regulations, DIVISION 900)

D. Floor Area Limits for Ancillary Service Establishments
Ancillary service establishments located within business parks in the LI distrdct may not
include more than 20% of the total cumulaove gross floor area of all establishments within
the park. For example, if a business park has a cumulative total gross floor area of 100,000
sq.ft, (for all establishments), the total permitted gross flooe area of ancillary service
establishments within the park may not exceed 20,000 sq. ft. Ancillary service establishments
are not permitted in standalone structures located outside of a business park.

E. Locational Requirements for Day Care Centers

Indian Trail Unified Development Ordinance
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Chapter 550. Instututional District
550.010. Allcared Uses in Instmusonal Distrct

1. Day care center establishments within the LI district shall not be located in the
vicinity of existing, incompatible industrial establishments. Incompatble industrial
establishment are those that produce excessive amounts of light, noise, odor, truck
or service traffic, and similar use charactenistics that will be harmful to day care
attendees, parents/guardians, or staff.

2. Day care center establishments within the LI District shall not be located in a
building designed for or occupied by multiple tenants.

F. Accessory Uses and Structures
(5¢e Supplementary Use Regulations, DIVISION T700)

Chapter 550.  Institutional District

The I, Institutional district is intended to provide a transition zone between residential and business or
mdustrial districts and to accommodate a moderate to high intensity mixture of institutional uses. Within
this district, uses such as schools, hospitals, government buildings, churches, and public uality buildings
may be allowed. Land designated I, Industrial District shall normally be served with public water and
sewer services and has direct access to major or minor thoroughfares.

550.010 Allowed Uses in Institutional District

The use table shown in Chapier S60beles identifies permitted, permitted with conditional zoningspeesd,
a.nipmlﬁbiwd-lﬂd-ﬂdﬁr uses-sithorseed within the zoning districts identified. The uses identified are

subject to compliance with all other applicable standards or requirements of this grdinancetBE.

A Fermitied Uses

f ¥ 3 . ATy

Indian Trail Unified Development Ordinance
a8
530



550.020. Lot and Building StandardsIntensity, Dimensional and Design Standards
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Chapter 550. Institutional District

§50.020. Lot and Building StandardsIntensity, Dimensional and Design Sandards

Bl bache from-6 i 50
. ; Tt an
- ; i 2 e &
PR ek Building-heisd 100

J4:A. Building Size

ildings wath total floor arca of maore than 25,000 square feet shall require condittonal
: | il il ! dbevel i il

¥:B. ___ Building Design Standards
New buildings must comply with the Integrity and Design Standards, 1220.040C.

k- C.Signs
All signs shall comply with the standards the Sign Regulations, DIVISION 900

M.D. Lighting

Outdoor lighting shall comply with the requirements of lighting standards see Chaprer 1310.

#:E.Parking and Loading Areas
Off-street parking and loadimg area shall be subject to all parking/loading area design,
construction and landscaping standards of DIVISION 1000,

O.F.Community Open Space
Each development within the I, Instinutional district shall contribute to the establishment or
enhancement of community open spaces providing at least 10% on-site open space.

P.—Design-Standards for Union County Public Schools
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Chapter 550, Instinstional District

550.020. Lot and Building StandardsIntensity, Dimensional and Design Standards
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Chapter 550, Insunational Distact

550.020. Lot and Building StandardsIntensity, Dimenssonal and Design Standards
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Chapter 550, Institutional District

5§50.020. Lot and Building StandardsIntensity, Dimensional and Diesign Standards
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Chapter 550, Insututional Distrct

550,020, Lot and Building StandardsIntensity, Dimensional and Design Standards
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Chapter 560. Permitted Uses

5§60.010 Table of Permitted Uses

.I 2k 1, A ey (e PRRAN IR oLl BLR C AR BRI LN ]

i i s codes are as follows:

= Penmi

= ]
OOIRE

i e .
il ™ - = Probibaged [ prna e

Use Category

Use Type

Besidential

Districts

Business / Office / Village Center Overlay /
Downtown Overlay / Institutional Districts

Industrial
Dhistricts

RSF

SF-1

SF-2

SF-3

SF-4

SF-5

MFR | CBD | NBD | GBD

RBD

0-
vCD

Q-
DD

L-I H-I

Use Specific Standards

Use
Group

Household Living

Accessory Apartments

See Section 7100060 Accessory
Apartment Use Standards,

Mult-Unit Apartments (3

OT MOre units)

Single-Family Detached
{Site Built or Modular)

* See Chapter 640 Downtown Master
Plan Cwerlay Dastnict for limitations.

Single-Family (Class A
Manufactured Home)

Single-Family (Class B
Manufactured Home)

Teownhouse

Two-Family Dwelling

'dﬂlﬁ

Upper-5tory Residental

Group Living

Boarding or Rooming
Houses

]

Group Homes, Small

Group Homes, Large

Special Care Facility

Halforay House

| B -

o M Oy o=

i ) o) o

O O &y o=

(o]

o O O R -

G O =| =] O

Elder Care

Mursing Care or Skilled
Care Faciliy, Assisted
Living Facility, Senior
Housing, Independent
Living, Continuing Care
Facility

Agriculture

Agncultural Operations

with Livestock

Mo livestock or poultry may be kept
within 150 feet of an adjoining lot line.

Agricultural Operations
without livestock
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Chapter 3060, Permitted Uses

£80.010, Table of Permitted Uses

Residential Business / Office / Village Center Overlay / Industrial
Districis Downtown Overlay / Institutional Districts Districts
o- o- Land
Use Category Use Type RSF | SF-1 | SF-2 | SF-3 | 5F4 | SF-5 | MFR | CBD | NBD | GBD | RBD veo | oo 1 L-I | H-I Use Specific Standards Use
Group
Agnculture Support and c : E - - ; : - - Ma livestock or poultry may be kept 3
Service Activities within 150 feet of an adjoining lot line
* Only permitted in Sun Valley O-VC
for buildings 1n existence as of
Eosasiili m September 1, 2018. See Chapter 630
mf;ﬂ;‘g’ T E | - - . P P | - | Village Center Overday Zone (0-VC) |
and Chapter TG0 Commercial
Greenhouses for addinonal
fedquireenenls,
P k Coard See Chapter 7600 Commercial
i L e || e | e | . SOl I I 3 i - | - | Geeeahouses for additional 2
requirements.
o See Chapter 7110 Livestock and Horse
Horseback Riding Stables P C C - 2 - = : 3 2 = E P
""“ > | = | = Stables for additional requirements. 2
Farner Shop C - E - N P I - - = . >
Equine Stables accessary to | P P P p i . . i i i . Sec Chapier 7110 Livestock and Horse
Single-Family residence | Stables for additional requirements.
Silviculrure Operations P - - - - . P : = T N F =
Slaughterhouse - - - - 5 . z - = C 3
Animal Services Animal Fosrer Care P P P P p F 3 F E = i 4 :
All sutdoor run perimeter to be 100
Animal Services - feet fromn a residenual property.
veterinaran offices (may * Minimum 2 acres in RSF district and
inelude indoor kennels, and | P* - - - - P P P P cC c - P - | front a thoroughfare or boulevard 2
bearding facilities as roadway. Kennels and boarding in O-
ACCessory uses) VC ar O-DD only associated with
medical care.
All sutdoor run perimeter o be 100
i | ; feet from a residential property.
R or) Chsicions Doardag * Minimum 3 RSF district and
Kl:nm:'L D‘ﬁ}' C.l‘l'ﬂ; Ani 1 C* = e " _ {: P P nImum J» &CECS 10 EFLCT A 2
Shelter front a thoroughfare or boulevard
roadway. May not be located in a
platted residential subdivision.
Sales and G ; ) ~ . ) ) Ml ourdoor run perimeter to be 100
ales orng P P P L & B v feet from a residenual property. '
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Chapter 560. Permitted Uses

560.010, Table of Permitted Uses

Residential Business / Office / Village Center Overlay / Industrial
Districts Downtwown Overlay / Institutional Districts Districts
b 0- 0- Land
se Category Use Type RSF | SF-1 | SF-2 | 5F-3 | 5F4 | SF-5 | MFR | CBD | NBD | GBD | RBD veo | pp I L-1 | H-I Use Specific Standards Use
Group
Artist Work and Artisan Production (cabinet * Permitred in O-VC when located in
Sales Space making, glass blowing, - - - - . - - c B P P L C - P - an industrial base district. 1
metal smithing, erc.)
Artist Studio and Art s
Galleties . - - - - - . P I P P P P F P 2
Recording Studios . - : = - : . p P P P P P P P = 3
Day Care * See Section 5340.010 Distrier
Adult Day Care Center - - - . - - P P P F P P P P c* - | Pescriptions for Light Industrial 1
Diserict.
Adult Day Care Home (up
ot anmrllesd) P P P P P P - P P - - -
; * See Section 540.010 Distnict
Child Care Center . - - - - - P P P P P P P P ce - Descriptions for Light Industrial 1
Dhstrict.
Family Child Care Home Refer to Division 1600 Terminology
{up to 9 enrollees) 5 B P F P P B P P r - = - 2 = ! and Measurements for Family Child
Carc Home.
Educational Uses Business or Trade Schools - - - - - - - P P P P 4 P P P - 2
College or University - - - - - - - P P P P P P P r -
School, Public or Private P r P P | P P P P P P 1
Event and
: - . . . See Cha 720, Adule U
Entertainment Acult Uses . ) ) B ) o - ) ) . ) H:gulal:i.!:: o 4
Amusement Arcades and
b o . : : : g X . P P P P P P : s 3 2
Banguet Hall and Event
Voo - - - - - P P P P P P P 2
Convention Faeility . - - - - . - P P P P P P - - 2
g:::;:;:: Gaming > ) . i ) i i i . . c . B . ) i See Ch:tptr_r 7250. Electronic Gaming 2
P Operations,
[ Escape Room or Roll Play
Gaming Establishment o i ‘ x ® - P P P P P P 2 P "
Fraternal Organization or
Ladge - - - P P P P P P P - 2
Hookah Lounge - - - - . - - - - C c - - - - - 2
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Chapter 560. Permitted Uses

560.010. Table of Permitted Uses

Residential Business / Office / Village Center Overlay / Industrial
Districts Downtown Overlay / Institutional Districts Districts
o- o. Land
Use Category Use Type RSF | SF-1 | 5F-2 | 5F-3 | 5F-4 | 5F-5 | MFR | CBD | NBD | GBD | REBD ven | oo L-1 H-1 Use Specific Standards Use
Group
Private Club/Tavern - - - - - - - C C C C - 2
Theater, Motion Picture : i ; ; ; s P P P P | P | P e .t g 2
foe outdoor theater use.
Theatrical Playhouse 5 . P P P p p P i Conditional Loning approval required =
{Excluding Adult Use) ) for outdoor theater use. -
Food Service * See Chapter 540. Industrial Zoning
Districtz, Seenon 340,040, [, Floor
o= - - i , ¥ ¥
Bakery P P P P P P P P Aveo Lisuicn: ok Auolliaky Soves Z
Establishments.
See Chapter 7230, Brewenes,
Brewernies, Distillenies, H . o . | Diztilleries and Wineries. -
Wineries : : > P/C* | P/C* | P/C* | BfCr | P/CH | P/C PIC* | B/C* | & conditional Zoning appeovsl for -
outdoor aperations.
Catering Kitchen/Food ) . . . i i . P p P P B p p 5
Producuon
* Ser Chapter 540. Industrial Zoning
Districts, Section 5400040, 1. Flooe
i - - - - . & L] F
Delicatessen P I P P s P P Aes Limits fie Ancillaiy Secvice 2
Establishments.
* See Chapter 340. Industrial Zoning
Coffec Shop and lce ) ) i P P P P p p pe i Eliu‘i:?&.,_&:cﬁnn 545}.04'!}. B Fh:-m' 2
Cream Store Area Limits for Ancllary Service
Establishments.,
* See Chapter 540. Industrial Zoning
Restaurants '..J.ut.'huur. drive- . ) . i i P p P P P P pe i DlsmcF:, :":mcu-:un Eﬂ.ﬂqﬂ, . I"h:ruf 2
through service Area Limits for Ancillary Service
Establishments,
Restaurants t_uifh drive- i . i c c p p P c 2
theough service
Financial Services | Banks, Consumer Condinonal 'Enni.ng approval required
Investment Services, for facilities with drve-thru windows.
Consumer Load Offices, - - - PfC* | P/C* P P P P/C* 2
Savings and Loan
Assooaton
Payday Loan Storces . - - - C e F - - 2
Funeral and = Bust be at lease 40 feet from adjacent
Interment Senvice s oot iy C . i ) ) . . . i . g ) ) properry lines and sirect nght-of-ways. 2
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Chapter 560, Permutted Uses

580.010. Table of Permitted Uses

Residential Business / Office / Village Center Overlay / Industrial
Diistricts Downtown Overlay / Institutional Districts Districts
n_ n_r Lﬂ.nd
Use Category Use Type S5F-1 | 5F-2 | 5F-3 | 5F-4 | 5F-5 | MFR | CBED | NBD | GBD | RBD veo | DD 1 L-1 H-I Use Specific Standards Use
Group
Crematorium (stand-alone
with no Funeral Services) ’ : 2 : : P 3 l P 3
Funeral Home - - - C C P P C C P - 2
Government ;
Facilities Dretention Center - - - - - - - - E P P -
Emergency Services ¥ P - r r 2
Government Office P P P - 1
Library and Cultural
Bichihdie/ Miscu P P P P P P P P P P P P - 1
Post Office . - - - - . F P P P P P P 2
Community Service Uses - - - - P P P C P - 2
Socnl Service Agencies - = : - . - P P P P P P P 3 2
Health Care Hospital - - - - - - - - P P - - P - 2
Lodging Bed and Breakfast g ¢ C C C P P - : - P P = - | See Chapter 740, Bed and Breakfast. 1
Hotel R - p - C c c P - _ Motels with extenior entry doors to
. s indrvidual rooms are not permitred. 4
Hotel, Extended Stay = ) = = = ¥ Motels with exterior entry doors 1o
Pacility/ - L - - - et ; 2
ty individual rooms are not permitted.
Offices Business, Professional or
Medical Office . . g - P P P P P r P P P 1
Contractor/ Construction
Office with cutdoor - - - - C C C - P P 3
Elﬂi'igl!
High-Tech Offices /Labs - - - - - - P P = - P P P i
Personal Services Alerations, Tailor/Shoe
Renai - = - - P P P P P P P - 1
Body Piercing/ Tattooing e = [ = - - 1w | & ] - p | - |00 Gt sepention o 2
school uses,
‘ ) * See Chapter 540. Industrial Zoning
Consumer Dy Cleaning : : - . P p p P p P P - Districts, Section 540,040, D. Floor 2
Service Area Limits for Aneillary Service
Establishmenis.
Consumer Repair Services - - - P P P P P P P - - 1
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Chapter 560, Permatted Uses

560.010. Table of Permitted Uses

Residential Business / Office / Village Center Overlay / Industrial
Districts Downtown Overlay / Institutional Districts Districts
- Q- g
Use Category Use Type RSF | SF-1 | SF-2 | 5F-3 | 5F4 | 5F-5 | MFR | CBD | NBD | GBD | RBD vep | Do 1 L-I H-1 Use Specific Standards Use
Group
Fortune Telling Service - - - - P - . 1
* See Chaprer 540. Industrial Zoning
Eﬁti{jﬁ:ﬁ;ﬁ; . . . . P P P P p | e | P | P Eistushs, Jection SR, £ Do 2
Srudios Area Limits for Ancillary Service
, Establishments.
Haur, Nail & Tanning
Salom/Basbesshop . 2 : : N I T I T I A : 3 1
Laundromat ; - - - - P P - - z 2
Mailing/ Copying/Blueprint | .
IR B P P P P P P P P I
Recreation See Chapter T160. Non-Accessory Golf
Golf Course P G C C i = E - P P - - Bhiving Rinani MG olE Danpne: 1
Golf Course, Mintature - - - - - P P - - 2
. See Chapter TI'N). Indoor Fircarm
Indoor Shooting Range - - - C B P P Shooting Range Fcilities. 2
i o P P | P P | P | P P P P | P | P P I S |
SPACEE
Recreational Faality,
Indoor Small ; : . - - P P I p | P P | ¢ 3
Recreanonal Facility,
Indoor Large = = = = g - c i P P L C P e 2
Recreational Faality, : 3 : i =
Ouickibe el 8 | E | &l 8 | % - g | e | P e | €| B |€ 2
Religious Religious Assembly P P P P P P P P P P P P P - 1
[ Retail ) See Chapter 1210, Alcohol Beverage .
ABC Stores - - P P P P P P - Contral (ABC) Store. -
See Chapter 7220. Second Hand
Antigue Shops - BfC* | PSC* P P PfC* | PfC® Thrift/Consignment Sales and Anoque 2
Shops.
Building Material and
Lumber Store ) ) ) : : 8 F ) 3
Convenience Market {(stand i i . i . . . P P p P p p . . i 2
alone)
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Chapter 560. Permitted Uses

§80.010. Table of Permitted Uses

Residential Business / Office / Village Center Overlay / Industrial
Districis Downtown Overlay / Institutional Districts Diktricts
0- 0- Land
Use Category Use Type RSF | SP-1 | SF-2 | SF-3 | 5F4 | SF-5 | MFR | CBD | NBD | GBD | RBD vep | pp I L-I | H-1 Use Specific Standards LUse
Group
Convenience Market with
Gasoline Pumps or Gas - - - - - - r P C - - P 2
Stanon
Home Improvement
Superstore ) ) ) i ) ) ) ¥ 5 : ) ) ) 3
Light Equipment
Sales/Rents] . . . * " I - - P - 2
Catdoor Flea Market - - - - - - C - - - = 2
Churdoor Retail Sales - - g . . P ; . . C See Chapter T200. Outdoor Stomge 3
and Sales.,
Pawn Shop - - . P P - - - - 2
Pharmacy/Drug Store with
d:lve—r.;.tqﬂughmg = 5 r c 5 = P P P P P g P : 7
Pharmacy,/ Dirug Store
without drive-through . > - = r P P P P P P : 5 5
Retail Sales, General = = 2 : s P P P [ P P P - - - 2
Retail Sales, with on-
premises beer and wane - - - . - - P P P P P P - - 2
consumption,/sales
See Chapter 7220, Second Hand
Second Hand Thaft/Consignment Sales and Antique
mﬂrtfcm’igﬂmmT sﬂ.‘ltﬂ - - = = = P.llr{:-‘ F||‘r{:‘ P P P;‘rf:*‘ PJIIE* - - 5-]1.131!5-. 2
* Conditicnal Zoning if Planning
Director deems necessary.
Spertng Good Stores
{inchuding firearm retail and - - ] = - P P P P P P = a2
gunsmithing)
Tobacco and Vape Shops . . . . P P P P P P ) . Minimum 500 feet separation from .
schood uses. '
Wholesale Market = - - - - P P - - - 3
| Communication . ; - Sec Ch T180. Wirel
; Freesranding Wiceless R : i
Services and 'r & gl e|le|=®|& |6 |e|s)|e |2 ple || »] P P | Communication Antennas and Towers 2
Utilities
Radio or TV Smuon - - = - - - P P - - ” P 2 2
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Chapter 560, Permuitted Uses

550.010. Table of Permitted Uses

Residential Business / Office / Village Center Overlay / Industrial
Districts Downtown Overlay / Insttutional Districts Districts
o o Land
Use Category Use Type RSF | SF-1 | SF-2 | SF-3 | 5F-4 | SF-5 | MFR | CBD | NBD | GBD | RBD ven | Do I L-1 | H-1 Use Specific Standards GT-::P
* Must comply with .5, 160D, Article
Small Cell Wireless Tower pe* P p* ps P P p* P P P P e pe P P P* |9 Pare 3. Wireless Telecommunications
Facilities.
See Section 110,080 Authorzation of
Utilities, Major C C C C c C C - c C C C - C C C | Ezemption for exemptions. 3
See Chapter 770, Electric Substations.
Utlities, Minor P P P P P P P P P P P P P P P P 2
Wircless Tower or Antenna Sec Chapter T170. Wireless
co-located on exisung P P P P P P P P P P P P p P P P | Communication Antennas and Towers.
building, structure or tower
Vehicle Sales and .
= > z i P P P - - - 2
Rentals Auto Parts Sales (retail)
Auto Parts Sales with . E i : - : ¥ p P c - 2
Service
Automobile, Boat, See Chapter 7160. Vehicle Sales Lots.
Motorcycle, and RV Sales - - - P P e - - pe * Mo sales lot or omdoor storage 2
and Renmls permitted
See Chapter T160. Vehicle Sales Lots.
Wholesale Viehicle Sales - < - = P P P P P P P P - * Mo sales lot or outdoor stomge 2
prermitted.
Vehicle Services Auto
; , 5 . - - - P P C - P P - 2
Customizing/Detaling
* See Chapter 630. Village Center
Car Wash, Stand-Alone - - - P P p - - Owverlay Zone (O0-VO) for addional 2
requirements.
Permitted outright for buildings in
: . existence as of September 1, 2018
v Tchmk - - - - - - P ce - - p P | * Sec Chapter 630. Village Center z
Chemen Owerlay Zone {O-VC) for permitted
locations and addinonal requirements.
Pesmitted outright if located within
; ; induserial base distrier.
Mﬂt.m Viehicle Repals, . - - - - - - P P Cx . P P * See Chaprer 630. Village Center 2
$dmnisec! Owerlay Zone (O-VC) for addinonal
requirements.
Self-Storage * Only permitted in Sun Valley O-VC
RV and Boat Storage : - - - . = c| ¥ . P P | for buildings in existence as of 2
September 1, 2018. See Chapter 630.

Indian Trail Unified Development Ordinance
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Chapter 560. Permitted Uses

560.010. Table of Permitted Uses

Use Category

Use Type

Residential
Districts

Business / Office / Village Center Overlay /
Downtown Overlay / Institutional Districts

Industrial
Districts

RSF

SF-1

SF-2

8F-3

5F-4

MEFR | CBD | NED

GBD

RBD

0-
VD

-
no

L-1 | H-I

Use Specific Standards

Land
Use
Group

Village Center Overlay Zone (O-VC)
for additional requirements.

Self-Storage Facilities

'I'.Fi

Pi

* Indoos, climate-controlled storage
facility only.

Vehicle Storage and
Towing

* Only permutted in Sun Valley O-VC
for buildings in existence as of
Seprember 1, 2018, See Chapter 630.
Village Center Overlay Zone {(O0-VC)
for additonal requirements.

General Industrial

Building Maintenance
Services

Contractor/ Construction
Storage Yard

ci

* Only permined in Sun Valley O-VIC
for buildings in existence as of
September 1, 2018, See Chapter 630.
Village Center Overay Zone (0-VC)
for additional requirements.

Equipment Repair

Heavy Equipment
Sales/Rental

'P:

i

See Chapter 7160, Vehicle Sales and
Rental Lots.

¥ See Chapter 630. Village Center
Owerlay Zone (O-VC) for permitted
locations and addstional requirements.

Permitted cutright for bulldings in
existence as of September 1, 2018

]

Laundry,Dry Cleaning
Plants

Pl

* Only permitted in Sun Valley O-VC
for buildings in existence as of
September 1, 2018. See Chapter 630,
Village Center Overlay Zone (0-VC)
for addimonal requirements.

Printing/ Publishing

P

]’.Fi

* Limnited 10,000 square feet gross floor
area in commercial and instinational
districts.

Warchousing, Wholesale
Distribution, and Freight
Movement

P

Pii

* Permitted for existng
office/warchouse facilities only built
praoe o December 30, 2008,

*¥ See Chapter 630, Village Center
Owerlay Zone (O-VC) for additional

requirements.
Separation requirements do not apply
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Chapter 560. Permitted Uses

BE0.010. Table of Permitted Uses

Residential Business / Office / Village Center Overlay / Industrial
Districts Daowntown Overlay / Institutional Districts Districts
o- o- Land
Use Category Use Type RSF | SF-1 | SF-2 | SF-3 | SF-4 | SF-5 | MFR | CBD | NBD | GBD | RBD vep | DD I L-I | H-I Use Specific Standards Use
Group
to butldings built prios to September 1,
2018,
Manufacturing Manufactunng, Heavy - - - - - - - - - - . - - - - P 3
* Omly permitted in Sun Valley O-VC
for buldings in existence as of
Manufacturing, Light . - - - - - - - - - - I - - P | September 1, 2018. See Chapter 630, 3
Villape Center Overlay Zone (O-VC)
for additional requirements.
Mining/Excavation | Mining/Excavation € Bust be cstablished wathin O-MID, 3
E‘::E'Rth“d Junk/Salvage Yard = - - - - - x T - . . 5 . - c c 3
* Only permitted in Sun Valley O-VC
_ for buildings in existence as of
Recycling Facilines, . - ; " ; i : C . . : P* = - P P | September 1, 2018, See Chapter 6340, 3
Keidones Village Center Overlay Zone (0-VC)
for additional requirements.
Recycling Facilities, ) ) " - - - s = - e 3
Outdoors
!%ﬂfa.u.ﬂ:n Recovery i . . . ) ) 5 ) ) » C 3
Facilities
Waste Transfer Stations . - - - . - - - - - 4 - - - B P 3
Airport (public or . . . . ) ) ) ) ) ) ) 3
peivare) Airport C . . . . C
Motes:

1. Use codes are as follows: P = Permitted Use; C = Conditonal Zoning; and * - ® = Prohibited Use, Not Permitted.
2. See Supplementary Use Regulatons for additional requirements in Division 700
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DIVISION 600. SPECIAL PURPOSE DISTRICTS

Chapter 610.
£10.010
€10.020
€10.030
€10.040
610.050

Chapter 620.
620.010
620.020

Chapter 630.
630.010
630.020
630.030
830.040
830,050

Chapter 640.
6540.010
540.020
640.030

Chapter 650.
650.010
650,020
650.030

Chapter 660.
660.010
660.020
660.030
660.040
660.050
660.060
660.070
660.080

Chapter 670.
Chapter 680.

Chapter 690.
€90.010
690.020
690.030
690.040
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Chapter 610. Manufactured Home Park Overlay Zone (O-MHP)

610.010 District Established

The Manulactured Home Park Overlay Zone hereby established is provided for the designation of areas
within selected residential zones within which Class A Manufactured Homes may be located. When the
regulations and standards of this Section are met, the suffix O-MHP is attached to a base residential zone
on the Town's Official Zoning Map. Without an O-MHP designation, a Manufactured Home cannot be
placed in any residential zone except where more specifically authorized. Such O-MHP designated
diserzcts may not consist of an individual lot or scattered lots, but shall consist of a defined area of not less
than two acees, and must conform to the requirements for conventional residential subdivisions as set
forth in DIVISION 1100, as well as those contained herein,

610.020 Purpose and Intent

This Section is established to provide alternative, affordable housing opportunities for Town of Indian
Trail and its planning jurisdiction by permitting the use of Manufactured Homes in selected single-family
residential zoning districts, subject to the requirements set forth herein.

610.030 Rezoning Procedures
The Town shall process Manufactured Home Park Ovwerlay distnict rezoning requests in the same manner
as set forth by Chapter 320 for all other rezoning requests.

610.040 General Provisions and Regulations
A. Manufactured homes shall be used for residential purposes only.

B. All manufactured homes shall be served with a public water supply and sanitary sewer.

C. Maximum density shall be 6 units per acre with a minimum of 5,000 square feet of ground
area per unit; units shall be at least 20 feet apart.

D. Each unit shall have a garage, or an accessory storage building, and an enclosed trash
receptacle screened from view from the internal deiveways and public streets,

E. Drveways and parking pads shall be hard-surfaced.

F. Each home must be placed on a permanent stand in accordance with standards set by the
Morth Carolina Department of Insurance.

G. Each home must have a patic or deck of at least 180 square feet that is installed on a
permanent platform or concrete base.

H. Esch manufactured home park or subdivision shall include outdoor recreation areas with
playground equipment equal to 10 percent of the gross acreage of the development; a
community building is required for a mobile home pack of 100 or more units.

l. Each mobile home park or subdivision may have one low-profile identification sign 64 square

feer tn size.
J. Minimum parcel size is 5 acres.

K. Private roads shall be improved to be consistent with the Town of Indian Trail engineering
design standards or the North Carolina Department of Transportation standards for streets.
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Chapter 620. Goose Creek Owerlay District

610.050. Additional Requirements

L. Installadon of a 20 foot landscaping buffer on all boundaries of a mobile home park.

M. A subdivision plat shall be recorded to establish lots, utility easements, anc public or private
streets.

610.050 Additional Requirements

Structures within a district suffixed as a Manufactured Home Park District Overlay (O-MHP), must
conform to the applicable parking, landscaping, tree planting and other requirements of this Unified
Development Ordinance.

Chapter 620. Goose Creek Overlay District
620.010 District Established

The Goose Creek Overlay district repulations contained herein are intended to limit the exposure of
Goose Creek to the cumulative and secondary impacts of development. These impacts include increased
storm water runoff from budt upon areas, altered hydrographic conditions, nutrient loading and pesticide
contaminaticn from point and non point sources.

620.020 Effect of O-GC District Designation

The O-GC district is applied in combination with (“overlaying™) existing base zoning districts and has the
effect of modifying the requirements, regulations and procedures applying in the applicable base-zoning
district to the extent expressly indicated in this section.

A. Applicability
This Chapter applies to all new development within the boundaries Goose Creek corridor as
defined. No development may occur on a property that falls in part or whole within this
creek corridor except in accordance with this article.

B. Exemptions
This Chapter does not apply to land or to development which:

1. Is part of an approved final plat, preliminary plat, or approved site plan where such
approval was granted before December 31, 2008.

2. Is covered by an unexpired zoning compliance permit issued before December 31,
2008 in accordance with the Town of Ind:an Trail zoning ordinance in effect prior to
the effective date of this UDO.

3. State, county or Town sponsored projects designed for the purpose of stream
restoration, fload protection, or enviranmental monitoring,

C. O-GC District Boundaries
The boundaries of the O-GC District extend 200 feet from the water’s edge on both sides of
Goose Creek. The water’s edge will be defined by the high water mark along the banks of the
Creek or will be based on maps of the Creek’s floodway as defined in floodplain maps
maintained by Union County,

D. Water Quality Management Plan Required

1. A buffer plan approved by the Town Council is required for all projects where
development or redevelopment is to occur on property that includes or is within 100
feet of the Creek’s stream bed except for projects and land uses specifically exempted
by Section 620.020B.

Indian Trail Unified Development Ordinance
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Chapter 620. Goose Creek Overlay District

E.

F.

620.020. Effect of O-GC District Designation

2. Buffer plans must be submitted at the time of preliminary plat or site plan review.

Buffer Areas Required

1. Those portions of Goose Creak mapped as perennial streams shall have a 200-foot
undisturbed buffer and areas of intermittent streams shall have a 100-foot
undisturbed buffer adjacent to surface waters in the Goose Creek Watershed. Buffer
widths shall be measured horizontally on a line perpendicular to the surface water,
landward from the top of the bank on each side of the stream. For the purposes of
this ordinance a stream shall be present if the feature is approximately shown on
either the most recent version of the soil survey map prepared by the Natuzal
Resources Conservation Service of the United States Department of Agriculture
(USDA) or the most recent version of the 1:24,000 scale (7.5 minute) quadrangle
topographic maps prepared by the United States Geologic Survey (USGS). Buffers
adjacent to surface waters that do not appear on either of the aforementioned maps
shall not be subject to this crdinance.

2. Buffer widths may be averaged across the affected property. In no case shall less
than a 50 foot wide buffer be maintained.

3. Required buffers shall be reflected on all subdivision plats created following the
adoption of this Section.

4. Boundary markers must be installed prior to issuance of final development permits.
Construction fencing must be placed at the outer edge of the buffer to delineate the
stream protection zone and such fencing shall be maintained throughout the project
construction.

Flood Plain Protection

No fill operations, dredging or other disturbance shall be allowed within flood plains, as
defined on the most recent Federal Emergency Management Agency Flood Insutance Rate
Map (FIRM), except for artificial stream bank or shoreline stabilization, water dependent
stzuctures and public or private projects such as roads, utilities or greenways where no
practical alternatives exist. Permitted activities within designated flood plain areas shall be
designed to minimize impacts on the flood plain to the greatest extent practicable by
minimizing impervious coverage, maximizing preservation of existing vegetation, minimizing
placement of fill materials, directing runoff away from surface waters and maximizing the
utilization of storm water best management practices.

Buffer Management and Maintenance

The required Creek buffer, including wetlands and floodplains within the buffer, must be
managed and maintained. Management includes specific limitations on the alteration of the
natural condition of these environmentally sensitive areas. The following practices and
activities are prohibited within the buffer, except with the approval of the Town Council:

1. Clearing of existing vegetation.

2. Soil disturbance by grading, stripping, and other practices.
3. Filling or dumping,

4. Drainage by ditching, underdrains or other systems.

5. Use, storage, or application of pesticides.
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Chapter 630, Village Center Overlay Zone (O-VC)

630.010. District Established

6. Housing, grazing, or other maintenance of livestock.
7. Outdoor storage or salvage of motorized or non-motorized vehicles.

8. The construction of roads, bridges, and uilities. The Town Council will approve
such improvements provided that the proposed right-of-way is the minimum
necessary for traffic flow and safety.

H. Appeals
Appeals from the buffer area requirements of this Section may be granted when an on-site
determination shows that the creek is not present. When a landowner believes that the USDA
or USGS stream buffer delineation maps described in this Section inaccurately depict the
creek, he or she shall request a determination from the Storm Water Administrator. Such
determinations shall be made by the Storm Water Administrator based on an on-site
evaluation using the U.S. Army Corps of Engineers and N.C. Division of Water Quality
methodology for stream delineation. Such determinations can also be made at the discretion
of the Storm Water Administrator in the absence of a request from a landowner or other
concerned party. The buffer requirements of this ordinance shall apply based on
determinations made by the Storm Water Administrator. Surface waters that appear on the
maps shall not be subject to this ordinance if an on-site determenation by the Storm Water
Administrator shows that they fall into one of the following categories:

1. Ditches and manmade conveyances other than modified natural creeks or streams.

2. Manmade ponds and lakes that are not intersected by a buffered creek segment and
that are located ourside natural drainage ways.

3. An ephemeral (storm water) portion of the creek.

Chapter 630. Village Center Overlay Zone (O-VC)
630.010 District Established

The Village Center Overlay Zone is hereby established to provide for the designation of areas within the
Town where mixed-use centers may be established. Village Center Overlay Districts may be established

with different mixes of land uses and different densities consistent with the broad guidelines established
by the Comprehensive Plan, The location of Village Center Overlay Districts will be consistent with the
locations identified in the Comprehensive Plan.

A. Applicability

This Chapter applies to all new development within the boundaties Village Center Overlay
Zone as defined within the Indian Trail Comprehensive Plan. No development may occur on
a property that falls in part or whole within this overlay zone unless in accordance with this
article,

B. Exemptions
This Chapter does not apply to land or to development which:

1. Is part of an approved final plat, preliminary plat, or approved site plan for a
commercial center where such approval was pranted before December 31, 2008; or
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Chapter 630. Village Center Overlay Zone (O-VC)
630.020. Purpose and Intent

2. Is covered by an unexpired zoning certification permit issued before December 31,
2008 in accordanee with the Town of Indian Trail zoning ordinance in effect prior o
the effective date of this UDO or

3. An existing use in an Industrial zoning district within the Village Center Overay that
has been in continuous operation on or before June 30, 2016, Said uses shall also be
exempt from Chapter 630,050 . Any future additions or expansions, however, shall
be subject to the requirements of Chapter 630 in place at the time of the addition or

expansion.

630.020 Purpose and Intent

This Chapter is intended to implement the Town of Indian Trail Comprehensive Plan that calls for the
establishment of village centers at strategically located intersections within the Town. The purpose of this
Chapter is to create a classificavion consistent with the Town's comprehensive plan. It is also the

of this Chapter to establish a classification that allows for mixed residential, commescial and industrial
development that meets a higher standard of design and site planning,

630.030 Rezoning Procedures
The Town shall process Village Center Overlay Zone district requests in the same manner as set forth by
Chapter 320 for all other rezoning requests.

630.040 Development Standards
The following standards apply to buildings located on lots fronting public or private collector roads,
boulevards, ar thorough fares.

A. Parking lots must be located at the side or rear of buildings. No parking lots may be located
at the front of commercial or residential buildings. For uses located within Industrial zoning
districes, parking lots may be located at the front of the building provided it meets
landscaping requirements of Section 820.060.

B. Where parking lots are located at the side of buildings, including those located within
Industrial zoning districts, such parking areas must meet the perimeter landscaping
requirements of Section_820.060

C. For uses located within 2 commercial, institutional, or residential zoning district, at least 60%
of a building’s front fagade that faces a street or sidewalk must be transparent (windows and
doors) berween an elevation of 4 feet and 10 feet above grade.

D. Dey-it (EIFS) is not peemitted as the primary building material and metal buildings are also
prohibited. Busldings wll meet the design standards of 1320.020,

630.050 Additional Requirements

A. Village Centers will incorporate pedestrian improvements that connect all building and uses
consistent with the requirements of Section 820.080.

B. Light Industrial (LI) uses shall only be permitted in the following village center overlays: Old
Hickory, Old Monroe and the secondary Sun Valley Village Center Overlay.

C. Separation requirements: Uses in LI within village center overlays involving manufacturing,
production, wholesaling and freight movement shall be located a minimum of 250 feet from
any residential or institutional district or from property used for residential, religious
institution or school purpose. Uses may locate closer than 250 feet from a residential or
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Chapter 640. Downrtown Master Plan Overlay District

640.010, District Established

institutional district or from property used for residential, religious or institutional or school
purposes when approved through a conditional rezoning per Chapter 330.

D. Outdoor Starage uses in LI within village center overlays shall be subject to Chapter 7180 in
addition to the following requirements:

1. Outdoor Storage areas located on any side yard shall be fully screened from any
right-of-way by a solid wall or opaque fence. Chain link, split rail wood and slat
fences shall not qualify as opaque screening fences.

2. Screening from Residential Uses: In addition to the Landseaping Requirements of
Chapter 810, uses shall be fully screened from adjacent residendally zoned property
or property used for residential purposes by a solid wall, opaque screening fence or
berm. Fences, walls and/or berms shall be a minimum of 6 feet in height. Chain link,
split rail wood and slat fences shall not qualify as opaque screening fences.

E. Odors and Other Nuisances: Uses in LI within village center overlays shall not produce
odors, gas, dust or any other pollutants detrimental to the health, safety or general welfare of
persons Lving or working in the surrounding properties.

F. Noise: Uses in LT within village center overlays shzll not create any unreasonably loud,
disturbing or unnecessary noise that is detrimental to the health, safety, or general welfare of
persons lving or working in the surrounding properties. Any mechanical equipment which
produces excessive noise, including but not limited to compressors, pumps, penerators,
vacuums, and similar equipment shall be located inside the building or within an enclosed
structure equipped with noise dampening materials.

G. Site Access: Vehicular access to uses located in the LI District within a village center overlay
shall not be permitted using a steeet or drive primarily intended to serve a residential
community.

Chapter 640. Downtown Master Plan Overlay District

640.010 District Established

The Downtown (DOD) Overlay District is hereby established to encourage the development of a mixed-
use, pedestrizn-oriented downtown business district, with retail, financial, service, office, governmental,
cultural and entertainment uses, along with residential options. Within this district, the applicant may use
property in accordance with the Table of Permissible Uses for the Downtown Master Plan Overlay
District.

640.020 Purpose and Intent
This Section is intended to implement the Town of Indian Trail’s Downtown Master Plan that calls for
development of a downtown mixed-use center.

640.030 Development Standards

A. Minimum Standards and criteria are set forth herein and within the adopted Downtown
Master Plan, land development standards, and comprehensive plan.

B. All projects within the Downtown Master Plan Overlay District shall provide open space as
follows:

C. Downtown Overlay District Open Space Requirements:
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Chapter 650. Flood Plain and Floodway Overlay Distnct

650.010. Location of Boundaries of Floodplain and Floodway Distrcts
Type of Development  Density Minimum Open Space/ Gross Lot Area
Residential Developments  Single-Family — 25%

Residential Developments  Multple-Family 35%
Commercial /Office 15%

Mixed Use 15%
Ohpen 3 poace s definedd i Parks, Grovnsys, Phiggrowds, Attoched and Detached S guares, Phrgas, Fareoverts, and Green Roafi

Chapter 650. Flood Plain and Floodway Overlay District

650.010 Location of Boundaries of Floodplain and Floodway Districts

As used in this Section, the terms floodplain and floodway refer in the first instance 1o certain aress whose
boundaries are determined and can be located on the ground by reference to the specific fluvial
charactenistics set forth in the definitions of these terms. These terms also refer to overlay zoning districts
foodplains shown on the maps referenced in Section 150.010, which boundaries are intended to
correspond to the actual, physical location of floodways and floodplains. Therefore, the administrator and
+even-Lenmneenng [hrector are authonzed to make necessary interpretations as to the exact locaton of
the boundaries of floodways or floodplains if there appears to be a conflict between a mapped boundary
and actual ficld conditions. Such interpretations, like other dedsions of the administrator, may be
appealed to the board of adjustment in accordance with the applicable provisions of this ardinance.

650.020 Construction within Floodways and Floodplains Restricted
See the rules and regulations of Chapter 1140,

650.030 Setbacks from Streams outside Designated Floodplains
In any area that is located outside a designated floodplain but where a stream is located, no building or fill
muay be located within a distance of the stream bank equal to twenty feet on each side.

Chapter 660. Planned Unit Development District Standards

Planned unit developments are permissible only on tracts of at beast five contiguous acres and shall require
Town Council approval of a Conditional Zoning District. The general review procedures and critena in
Chapter 330 shall apply.

660.010 Required Development Mix
All P> development shall adhere to the following maximum percentages of listed land uses:

Land Use Maximum Percentage
Detached Single-Family Residential N limit.

Attached Single-Family Residential 40

Two Unit Residential and Multifamily 40

Public, Civie, and Institutional 15

Commerctal, Office; and Retail 15

660.020 Planned Unit Development Master Plan

The proposed Planned Unit Dievelopment Master Plan shall indicate the particular portions of the lot that
the developer intends to develop for each of the elements described above. See Chapter 330 for the
mformation and analysis required as part of the submittal for PD approvals. In addition the PD Master
Plan must also illustrate:

A. neighborhood character and identty; and

B. a mixrure of land uses, including commercial and residential
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Chapter 670. Traditiona! Neighborhood Development (TND) Standards

G.

660.080, Deviations

5. interconnection of the town center and neighborhoods with pedestrian ways and
streetscapes;

6. common areas and meeting places within the general design of development,
including churches and schools;

7. relatively narrow streets, with trees and sidewalks on both sides;

8. anetwork of open space serving the entire development and providing internal
connections within the project;

9. prominent sites reserved for civic and other important community buildings; and

10. resulting land use patterns that promote and expand opportunities for pedestrian
activity, public transportation and an efficient compact network of streets.

. Perimeter Setback Required

A 25-foot setback aleng the entire development perimeter is required, except whete single-
family homes on 12,000 square foot lots abut similar development. Any required screening
and buffering, as provided for in DIVISION 800, Landscaping Standards, shall be within this
perimeter setback. Parking and access drives may encroach within the perimeter setback but
not by more than 10 feet and then only within the ten feet farthest from the development
perimeter, ' '

Screening and Buffering

The screening requirements that would normally apply where a mulafamily development
adjoins a single-family development shall not apply within the traditional neighborhood
development, but all screening requirements shall apply between the development and
adjacent lots. Preservation of significant natural features shall be documented in the required
permit application materials, along with landscaping appropriate to the site, uses and building
locations,

Public Facilities

1. The TIND Master Plan shall establish public squares and meeting places that connect
uses.

2. The development may deviate from the Town’s road width standards, so the
development achieves installation consistent with neo-traditional or new urban
design principles as deemed appropriate by the Town Council.

Common Recreation and Open Space
A minimum of 35 percent of the gross land area in the TND Master Plan shall be reserved
for common recreation and usable open space.

Minimum Building Separation
Minimum building separation is specified and approved as past of the project development
plan.

Traditional Neighborhood Development Guidelines

1. A central community gathering place, surrounded by civic and nonresidential or
mixed uses should be developed as focal point of the development.
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Chapter 630. Mixed Use Development (MXD)) Development

2,

GE0.080. Deviations

Residential densities in a traditional neighborhood development should range from
five to eight single family units per net acee, and from 15 to 25 multifamily units per
net acee.

Single-family homes with accessory dwelling units, as defined in DIVISION 1600,
may make up to ten percent of the housing stock of the development.

Blocks wathin the development should range from 200 to 400 feet deep, and 400 to
800 feet long.

A hicrarchy of streets should be developed that includes collectors wath two 12-foot
trave] lanes, subcollectors with toro 10-foor travel lanes, local streets wath tao 10-foot
lanes, and alleys wath one 12-foot lane.

Shared parking s encouraged, and a base ratio of one space per 500 square feet of
mixed use development should be applied.

Architectural standards should be incorporated that are responsive o the
community’s context. The standards should include site design issues such as
building onentation and location on the site, location of parking areas, and mixing of
uses.

H. Deviations
Any requested deviation from the standards otherwise applicable in this UDO shall be set
forth in the documentation approved by the Town Council as part of the Conditional Zoning

Request.

Chapter 680.

Mixed Use Development (MXD) Development

Mixed use developments are permissible only on tracts of at least 10 contiguous acres for residential and
25 acres for non-residential mixed use development. These developments shall be processed asa
Conditonal Zoning District pursuant to Chapter 330 and subject to the following standards:

A. Required Development Mix
A minimum of three of the use categories listed below shall be included in any MXD District:

1.
2.
3.
4.

Flex Space;
Office,/ Tnstitutional;

Research, technology, and industnal;

Commaercial;

Culoueal; and

Residential (Maximum of 50 percent of MXD, and then, at no more density than

permitted in Section 520,040B for MFR. No detached single-family residential is
permitted).

B. MXD Master Plan
The proposed Mixed Use Development Master Plan shall indicate the particular portions of
the lot that the developer intends to develop for each of the elements descabed above. See
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Chapter 680. Mixed Use Development (MXI3) Development

660,080, Deviations

Section 330.020 for the informarion and analysis required as part of the submirtal for MXD
approvals.

C. Perimeter Setback Required
A minimum 50-foot setback along the entire development perimeter is required unless
located within the Downtown or Village Center Overlay Districts. The setback from any
street bordering the MXD tract shall be 35 feet unless a greater setback is required by this

UDo.

D. Building Setback and Separation
Building setbacks and building to building relationships are otherwise specified in Section
530.040.

E. Screening and Buffering
Mo required buffer shall be intruded on by any building, parking area or access drive.
Screening and buffering between uses within the MXD shall be in conformance with
DIVISION 800, Landscaping Standards. Reservation of significant natural features shall be
documented in the required permit application matenals, along with landscaping approprate
to the site, uses and building locations.

F. Public Facilities

Where residential uses are proposed, the MXD Master Plan shall establish public squares and
mecting places that connect uses.

G. Common Recreation and Open Space
A minimum of 5 percent of the gross land area in the MXD Master Plan shall be reserved for
common recreation and usable open space unless othervase stated herein this UDO.

H. Mixed Use Guidelines

1.

2,

The mixed use development should contain some buildings that are vertically mixed

in use,

Retail uses should be placed at street level, while office and residential uses should be
placed in the rear or on the upper stories.

Any limitanon on residential density should be a function of parking demands,
vehicular traffic generation, adequate utility service, building height, and lot coverage.

Streets should interconnect within the development and with adjoining development.
Streets should be planned with due regard 1o the designated corridors shown on the
Thoroughfare Plan.

Mid-block and rear alleys should be unlized for access to parking, service and loading
areas to mininize the number of driveways along the main pedestrian spaces.

To facilitate transit usage and circulation, mixed use development should provide
transit stops at key nodes with easy access to the surrounding thoroughfares along
routes through the development planned to accommodate the technical requirements
of bus operations.

Locate buildings close to the street, with parking behind and/or beside buildings. If
the building is located at a street intersection, place the main building, or part of the
baulding, at the comer. Parking, loading or service may not be located at an
intersection.
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Chapter 690. Pre-existing Development Overlay District

£80.010. District Established

B. Pedestran circulation should be an integral part of the initial site layout. Organize the
site 20 that the buildings frame and reinforce pedestnan arculation, and so that the
pedestrians walk along building fronts rather than along or across parking lots and
driveways.

I. Deviations
Any requested deviation from the standards otherwise applicable in this UDO shall be set
forth in the documentation approved by the Town Couneil as part of the Conditonal Zoning
request.

Chapter 680.  Pre-existing Development Overlay District

690.010 District Established

The Pre-existing Development overlay zoning districts have been created to apply to Planned Residential
Developments (PRDs), Planned Unit Developments (PLUDs), Planned Neighborhood Developments
(PNDs), or Conditional Use Distmicts (CUDs) that were authonzed prior to the adopton of this UDO.

Previous Zoning Designation UDO Designation
R-20 -Planned Unit Development PED Owerlayl
R-20 - Planned Residential Development PED Owerlay2
R-20 — Planned Neighborhood Development  PED Overlay3
Conditional Use Districts PED Overlay4

690.020 Purpose and Intent

This intent of this Section is to provide guidance in applying regulations of this UDO to pre-existing
planned developments and conditional use districts approved prior to December 30, 2008,  Under the
UDO, all such developments have been placed in one or more general use zoning districts, subject to a
Pre-existing Development Overlay (O-PED) district that modifies the requirements of the underlying
zoning district to reflect as closely as possible the conditions and requirements of the pre-existung
development approval. For example, a pre-existing PRD will be zoned 5F-2, subject to an O-PED that
reduces the front yard setback generally applicable in the 5F-2 district from 30 to 25 feet.

690.030 Modifications of Original Permit

Any request for modification of the onginal permat (PRD, PND, PUD, and CUL) approved pricr to the
adoption of this permit must be reviewed and considered in accordance with Chapter 330 “Conditional
:: E 'WIF.

690.040 Required Development Standards

The properties located within an approved Pre-exisung Development overlay zoning districts shall be
authornzed all privileges for use, development standards, and conditions authorized by the approved
permit.  Specific development standards for each O-PED is provided in appendix two (2) of this UDO
and within the recorded permit associated with the planned development. Copies of recorded permits
may be obtained from the Union County Register of Deeds Office or Indian Trail Planning-nsd

Bevelopment Department.
Chapter 6100. Mining Overlay District
6100.010 District Established

The mining (M) overlay district is hereby established as a "floating zone" since the precise location of
areas within which mineral extraction (including quarrying, open-pit drilling, tunneling, etc.) should be
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Chapter 6100, Mining Overlay District
6100.010. Drstrict Established

encouraged cannot generally be predetermined. Within this district, the applicant may use property in
accordance with the regulations applicable to the underlying zoning district, except that the property may
also be used for mining purposes upon issuance of a :m:hnnmlmmgdum:tb;rﬂm'rmcm:ﬂm

compliance

A. Before the mining overlay districe classification is applied to any property, the applicant for
rezone to the conditional zoning district shall first have obtained a mining permit from the
appropriate state and federal agencies. A copy of such permit together with such documents
as were required to obtain such permit, including, but not limited to, any site plans,
operations plans, approved for rezoning. Also attached to the pedtion for rezoning shall be a
written report from a registered mining engineer to the effect that there are minerals located
on the property of such a nature and in quantity as to justify commercial extraction,
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DIVISION 700. SUPPLEMENTARY USE

Chapter 710.
Chapter 720.
Chapter 730.
Chapter 740.
Chapter 750.
Chapter 760.
Chapter 770.
Chapter 780.
Chapter 790.

Chapter 7100.
Chapter 7110.
Chapter 7120.
Chapter 7130.
Chapter 7140.
Chapier 7150,
Chapter 7160.
Chapter 7170.
Chapter 7180,
Chapter 7190.
Chapter 7200.
Chapter 7210.

Accessory Uses and Structures........coeeveceicniieniinens
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Commercial GreenhoUSES.......c.cociverermsrasermsrsens

Home OCCUPALIONS .....ocicviiinisiassensmesn mnmsessmcsstassssssssnnssmse srsessnarers sensnsmmes
Off-Premises Signs (RBD DiIStriCt) ....voeeereecresssmesessmmssnsernessseasesssnsnammes

Livestock and Horse Stables .......ccovivinisranes

Temporary Dependent Care ReSidences ....ciimismsisrsesessmsssnrsenss
Landfills Other Than County Owned and/or Operated.........c.c.cceunue
Non-Accessory Golf Driving Ranges and Par 3 Golf Courses.........

Vehicle Saleé LOtS e rcnnnnnncareas

Wireless Communication Antennas antd TOWETS ...euvcvereresreressnsessases

Indoor Firearm Shooting Range Facilities........eoemreiniesiees

Outdoor StOrage ANt SAlBS....cvcivesisiveesmiusmsssss messsssnissssnssassssssassnnsaassssasss
Alcohol Beverage Control (ABC) SEOre ........ccoceeeeresscsneccscsinssmsressons
Second Hand Thrift/Consignment Sales and Antique Shops ..........

Breweries, Distilleries and WIN@ries ......covvveernieisimsssmeenins

REGULATIONS

----------
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Chapter 710. Accessory Uses and Structures

710.010 General

Accessory uses and structures are permitted in connection with any lawfully established principal use
unless otherwise expressly provided in this developmentordinance, Also, unless otherwise expressly
stated, accessory uses and structures are subject to the same regulations as the principal use or structure.

710.020 Time of Construction
Accessory structures must be constructed in conjunction with or after the principal building. They may
not be built prioe to the construction of the principal building.

710.030 Subordinate Nature

1. Accessory uses must be subordinate and clearly incidental to the principal use of the
property. Mo accessory structure floor area may exceed 60 % of the floor area of the

POMAry struciure-tmbererramtode-Spoegtidose pormit treneeordree et Clapies
A —srb-th

2. Accessory structures must be of secondary importance and subordinate to the
prncipal bullding on the property.

710.040 Lot and Building Standards

A. General
The lot and building standards of the base zoning district apply to accessory structures unless
otherwise expressly stated.

B. Interior and Rear yard Setbacks
In the RSF distnct, detached accessary buildings must be set back at least 35 feet from all
interior lot lines. In all other residentialR districts, detached accessory buildings must be set
back at least 5 feet from all interior and rear-yard lot lines if they are located behind the rear
plane of the primary dwelling.

C. Exterior Setbacks (Street-side for Corner Lots)
Exterior setback standards apply to accessory buildings. In addition, no accessory building
may be located closer to the steeet than the principal building,

D. Separation
Accessory buildings must be separated by a minimum distance of 349 feet from all other
accessory and principal buildings.

E. Height of Accessory Structures
Accessory structures may not exceed 12 feet in height, or the height of the principal building
on the same lot, whichever is less. Request for heights beyond the 12-foot maximum shall
require a setback from both the side and rear yard setback of rwo-feet for every one-foot in

height.
F. Aa:naugﬂ Structure Maximum Eiza and NumberBuilding Coverage
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Chapter 710, ﬁcﬂmuﬂﬁ and Structures

710.040. Lot and Building Standareds
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Chapter 710. Accessory Uses and Structures

710.050, Fences and Walls

710.050 Fences and Walls

A. General

The general regulations of this subsection apply to all fences and walls, regardless of the
zoning district in which they are located.

2 ool Lk : | : e :
eertrattthe el por et e
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Chapter 710, Accessory Uses and Structures

7100050, Fences and Walls

¥10.0608, Fences or Walls in Residential Zoning Districts
The regulations of this subsection apply to all fences_ or walls in residential® zoning districts.
A.d.  Fences or walls in residential zoning districts may not exceed 4 fret3-mehes in
height when located in required front yards.

B2, Mo fence or wall located in the interior side yard setback, between the front
and rear building plans (facades) of principal strueture, shall be built to a height
greater than G-feet above prade.

C3. Mo fence or wall located in the required rear yard setback shall exceed B feet in
height.

B, Mo fence o wall shall be constructed within a storm drainage easement which
may result in the impediment of the flow of the storm water runoff.
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Chapter 710. Accessory Uses and Structures

710.080. Accessory Apartment Use Standards

740.070710.060 Accessory Apartment Use Standards
The following regulations shall apply to all sccessory apartment uses, as defined in UDO Section
1620.010:

A. Only one (1) accessary apartment may be permitted on a residential lot.

B. An accessory apartment may be attached to the primary residential dwelling unit, of in 3
detached structure, on the same residential lot, provided that all lot coverage and sctbacks for

such an apartment are met as stated in the ordinanceHB6.
E Jn L) - . I ! ! : .I I I l! un—. IFI rlm W‘w '.
B.C. Accessory apartments shall not be larger than 50 percent of the primary residence’s

living area, or 900 square feet, whichever is smaller in size. Such uses shall also not exceed 25
feet in height or the height of the primary residence’s roof surface, whichever is less.

ED.At least one (1) additional off-street parking space shall be provided for the accessory
apartment. [n addition, the following shall apply for parking:

1. There should be a minimum of three (3) off-strect parking spaces present on a
residential lot = two (2) spaces for the primary residence, and one (1) space foe the
AcCCEEOry dpartment.

2. Such additional parking shall be constructed of the same materials as was completed
for any existing parking for the primary residence.

FE. An ACCESIOCy :p:.mrrmu—emdmgrnnd—amy—hm shall h:w
. This shall be
accomplished by doing the following:

$H I o b i vt
B e
1. If an accessory apartment is to be detached, then it shall be located behind the
rear plane of the primary residence.

3.2 For an accessory apartment, additional screening and/or landscaping may be
required by the Town as part of the site plan for the use.

4.3. Accessory apartments shall be constructed of the same building marterials as
the primary home.

G.F. Accessory apactments shall not be-wet subdivided or otherwise separated in ownership from
the primary residence.

G._Aceessary apartments permitted by the Town shall conform to all County, state, and/or
Efederal building code requirements.
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Chapter T20, Adult Ulse Rthlinni )
T10.070. Accessory Residential Uses in Non-Residential Zoning Districts

710.080710.070_Accessory Residential Uses in Non-Residential Zoning Districts

A. Applicability
Accessory residential uses shall be permitted on properties located in all business and
commercial, industrial, and insimtional zoning districts within the Downtown Owverlay
District, subject to the standards identfied in subsections B.1 through B.6 below.

Accessory residential uses may also be permutted on properties located within all businesses
and commercial, industnal and insttutional zoning distncts outside the Downtown Overay
District, when utilized as a dwelling wnit for an onsite caretaker or guard, subject to the
standards identified in subsections B.1 through B.6 below.

B. Standards

1. There shall be on more than one (1) accessory residental use for each building
and/or parcel of land; and

2, Accessory residential buildings or units shall be consistent in appearance with the
primary building unless the accessory building is existung. Freestanding aceessory
residential buildings shall not exceed the height of the primary building’s roof surface
unless accessory building is existing; and

3. Accessory residential uses shall have independent and private entrances, self-
sufficient and private bathroom/sanitation facilities, and a self sufficient and private
kitchen or food preparation facility; and

4. The size of accessory residential uses shall be limited 1o 25 percent of the gross floor
area of the principal building or buildings or fifteen hundred 1,500 sq. fi. of gross
floor area for the accessory building or unit; whichever is smaller in size; and

5. Accessory residential uses made available for lease shall have a minimum lease term
of ninety (%) consecutive days; and

6. Accessory residential uses shall comply with applicable County, State, and Federal
building, fire, and environmental health code requirements.

Chapter 720.  Adult Use Regulations

720.010 |ntroduction

Adule uses/establishments are subject to the following restrictions because such uses may have significant
secondary effects on the neighborhoods in which they are located. Numerous studies from cities such as
Kansas City, Minneapolis, Los Angeles, and the following specific studies (A Report on the Secondary
Impacts Impact of Adult Use Businesses in the City of Denver, City of Denver, January, 1998; Adult
Entertainment Study, New York Department of City Planning, New York, 1994; Adult Entertainment
Businesses in Indianapobs, An Analysis, City of Indianapolis, 1984) have indicated that a concentration of
adult businesses can have significant negative impacts on the use and enjoyment of surrounding propertes
and that the establishment of adult uses offering on-premise entertainment frequently results in secondary
impacts related to public safety and neighborhood property values. Stedies have shown that a
concentration of adult businesses is correlated to an increase in cime rates in the areas where such
businesses are clustered. Regulation of these uses is necessary to insure that these adverse secondary
effects do not contribute to the blighting of surrounding neighborhoods.
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Chapter 720. Adult Use Regulations

720.020. Use Separation

720.020 Use Separation
The Town Council has also determined that adult uses should be separated from schools, churches, child

care centers, parks and playgrounds, and residential neighborhoods where children and young adults may
congregate. According to the testimony of the Planning Director-ed-Planning, the negative secondary
impacts of adult uses/establishments are heightened when such uses are in proximity of residential azeas
or uses where children or young adults assemble. It is the intent of this Section to establish reasonable
regulations 1o prevent the concentration of adult establishments within the Town of Indian Trail and 10
require the separation of adult establishments from sensitive uses such as schools, churches, and homes.

720.030 Use Description

A. Adult uses/establishments include adult arcades, adult bookstores or adult video stares, adult
cabarets, adult massage pardors, adult motels, adult motion picture theaters, adult novelty
shops, adult theaters, adult modeing studios, sexual encounter centers or adult entertainment

B. Adult uses will always be considered a principal use of the property except where otherwise
specifically provided.

720.040 Permits for Adult Uses/Establishments

A. Required Submittals
A site plan and vicinity map along with any other information as required by this ordmance

must be submitted to the Planning DirectorZeningrrdmmistrator to verify compliance with

the requirements of this ordinance.

B. Review Criteria
The Planning Directorenine-Administrator will review all applications for adult
uses/ establishments to determine compliance with the spacing criteria of Section 720.0504
and the general regulations of the RBD, Regional Business District. The Planning

Wﬂnﬁdﬁdﬁuﬂm may approve a proposed adult use/establishment provided it
is determined that the propesed use complies with all of the following eriteria:

1. the use is proposed to be located in an the RBD, Regional Business District and
complies with all of the requirements of this distrct;

2. the proposed use complies with all of the location, use, and other restrictions of
Section 720,050,

3. the proposed use complies with the Town's parking standards. Where no specific
parking standard is listed for a proposed adult use, the Planning Director-si-Flansming
snd-Development will determine the required amount of parking based on the most
similar use.

720.050 Districts Where Adult Uses May Be Authorized

Adult uses/establishments may be permitted in any RBD, Regional Business District subject to the
following restrictions. All applications will demenstrate compliance with the following standards and wall
be subject to review consistent with the criteria established in this Section.

A. Property Separation
Where these standards establish locatonal restctons for an adult useSestablishment such

restriction will be measured by a steaight line in all directions and will not be measured as a
walking or street distance. Since adult uses are likely to have adverse secondary effects on
surrounding properties whether located inside and outside of the Town of Indian Trai, all
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Chapter 730. ﬁsﬁbuﬂm:&! Uses

720.050, Districts Where Adult Uses May Be Authonzed

measurements will be taken from the proposed location of an adult use to surrounding land
uses and zoning districts irrespective of the corporate boundanes of the Town of Indian
Trail. All measurements must be from propesty line to property line except in the case where
an adult use/establishment is proposed to be located within a multi-tenant bullding, in which
case, all measurements will be in a straight line from the public entrance to the adult
use/establishment.

1. Mo adult use/establishment is permitted to be located wathin 2,000 feet of any other
adult use/establishment.

2. No adult use/establishment may be located within 1,500 feet of any residential use
within the Town limits, and within 1000 feet of any residential use outside of the
Town limits. A residenual use will include any building designed, used or intended to
be used for residential occupancy by one or more families and buildings intended for
mixed residential and nonresidential occupancy in which the residential cccupancy
represents 50% or more of the bullding’s total floor area.

3. Mo adult use/establishment is permitted 1o be located wathin 1,000 feet of a church,
synagogue, temple or other place of worship, public or private elementary or
secondary school, child day care center or nursery school, or public park or
playground. The required separation from the above Listed uses applies whether the
place of worship, school, child day care center, playground or park is the principal
us¢ or an accessory use of the property. For example, the required separation applies
to a child day care center located within a medical facility, community center, or
office building.

Prohibition of Sleeping Quarters
Except for an adult motel, no adult use/establishment is permitted to have sleeping quarters.

Restriction of Uses on the Same Property or in the Same Building

There shall not be more than one adult use/establishment in the same building, structure, or
poction thereof. No other principal or accessory adult use may occupy the same building,
structure, property, or portion thereof with any other adult vse/establishment.

Signs

Except for business signs permitted by the sign regulations of this gBrdinance, no adult
use/establishment is permitted to have promotional materials visible to the public from
sidewnlks, wallkways, or streets.

Size Limitation
The maximum total loor area of any allowed adult use/establishment shall not exceed 5,000
square feet.

Chapter 730.  Agribusiness Uses

J'I.gn'buunm uses are p::mu:il.'l:rll: or pepmussible with 3 conditional zoning approval within the distngts

o F P | i it only

if the proposed use sansiies the ﬁ:!lli:l-wing requirements:
730.010

730.020

The lot where the agnbusiness use is located must have sufficient frontage along an artenal
street or major arterial access street so that the principal means of ingress and egress for the
use bies along such street.

No building or structure that houses any part of the agnbusiness use may be located within
500 feet of any pre-existing residence (other than a residence owned by the applicant) that s
occupiced, held ready for occupancy, or under construction on the date the permit is issued.
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Chapter T40. Bed and Breakfast

720,0850. Districts Where Adult Uses May Be Authormzed

730.030 A 25 foot bufferyard must be installed on all sides of the property containing the agribusiness
use (except a side that borders a public street) to the extent necessary to protect adjacent
resadential properties from the agribusiness use.

730.040 The proposed use shall comply with packing, landscaping, flood plain and other standards
applicable to residential districrs.

730.050 The maximum square footage of sign surface area advertising the proposed use shall be
thirty-two square feet, and not more than one freestanding sign may be erected.

Chapter 740.  Bed and Breakfast
Bed and breakfast establishments are permissible with a zoning permit in most business districts i
accordance with Section 530.020.

740.010 The building that houses the dwelling unit may not be expanded by more than 1(0%ten
peeeent of its onginal floor area, nor may rooms for rent be added onto or created within
accessory buildings.

740.020 Mot more than one sign advertising the existence of a bed and breakfast operation may be
erected on the lot where such use is located. No side of this sign may exceed four [4) square
feet in surface area. The sign may not be internally illuminated.

Chapter 750. Cemeteries
Cemeteries must be set back at least 40 feet from adjacent property lines and street dghts-of-way.

Chapter 760. Commercial Greenhouses and Nurseries

Emmmﬂﬁhﬂlﬂmfﬂﬂm:unﬂ_wm:hmpumuﬂuuﬂlb:pcmudhj the Planning
Dicectospesisbuse-permit in the RSF district only after demonstrating compliance with the standards of
this ordinanceSeetton-360.080 through a preliminary site plan review on Jots that have street frontage

Chapter 770. Electric Substations

E'Jr-rtm: substa.tl.mu are pr_nmmble in all zoning districts with a development permit issued by the
, subject to the following requirements as well as other relevant provisions
of this ordinance.
770,010  All structures shall maintain 3 minimum front yard setback of one hundred (100) feet
measured from the highway rght-of-way to the required fence enclosing said structure.

770,020 The design of structures shall conform as dosely as possible to the character of the
neighborheod in which located.

770.030 PFences op walls which are not casily climbed, and other safety devices, shall be installed and
maintained around electric substations in order to make such facilities inaccessible o the
general public,

770.040 A 25-foot bufferyard must be installed consistent with Section 810.040.
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Chapter 780, Home Occupations
780.010. General Provisions

Chapter 780. Home Occupations

780.010 General Provisions

Some types of business operations can be conducied at home with litde or no effect on the surrounding
neighborhood. The regulations of this section are intended to permit home eccupations while ensuring
these businesses will not have any detrimental impact on the use and enjoyment of surrounding
properties. The regulations require that home businesses remain eleacly incidental and subordinate in loor
space to the residential use of the property and that the home occupation will not change the essential
residential character of the dwelling. In the Town of Indian Trail there will be two classifications of home
occupations including “minor” home businesses and “major” home businesses.

780.020 General Exemptions

Nothing in this Section will be interpreted to require a permit or zoning certification for after-hours
paperwork and similar activities performed by residents on evenings and weekends where the residents
have a primary office elsewhere. Purthermore, no home occupation permit or zoning certification is
required for home offices with incidental storage (e.g, storage of telecommuting equipment in the home).
Ivcidental storage shall not exceed 50 square feet in area.

780.030 Permits or Conditional Zoning Approval Required

A.. Unless otherwise exempted by this Section or other provision of the Town Code, all home
occupations must receive a zoning permiteertiestton issued consistent with the procedures
and standards established by this ordinanceSeessn. All home occupations will comply with
the standards and requirements of Section T80.060,_"Ceneral Standapds™.

F80.060780.040 Where Permitted
A home occupation shall be permitted as an accessory use to any dwelling unit in accordance with the
requirements of this Sectuon.
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Chapter 780. Home Occupations

780.050. Prohubited Home Occupations

#80-060780.050 Prohibited Home Occupations

The following businesses are not permitted as home occupations. This list of businesses is not intended to
be all inclusive and the Planning Dircciop@entng-rdmimstrater may prohibit others upon a determination
that a proposed home occupation is similar to those listed below. The following specific prohibitions
apply even if an applicant can demonstrate compliance with the general standards of Section T80.060:

A,

B.
C.
D.
E.
F.
G.
H.

Auto or vehicle repair; engine and mechanical repair; commercial production (e, = cabinets,
fumitare), or welding and machine shops.

Barber shops and beauty salons with more than one chair,
Funeral pardor and undertaking,

Adult businesses.

Clubs or danking establishments.

Food vendors, caterers or restaurants.

Commercial bakenies.

Vichicle sales.

Veteninarian clinics.

Medical or dental clinics.

. Animal hospital or animal care facilities.

Use of the dwelling for all home occupations must be limited to no maore than 25 percent of
the total floar area of the pnncipal building, or 500 square feet, whichever is less. Areas used
for storage of materials shall be included in determining the percentage of the structure
devoted to a home occupation. Incidental storage of 50 square feet or less, shall not count
toward determining the percentage devoted 1o the home occupation.

Permits for home occupations issued prior to the effective date of this section that do not
meet the requirement of this Section shall be considered legal non-conforming home
occupations. However, any subsequent home occupation permit issued at the same address
must conform to these standards,
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Chapter 780. Home Occupations

110.010. Permitted Minor Home Occupations
Sw:ge outside of a ﬁlliymdmtdltm:tur: is pruhi:uttd. wmw,u

E. Mo use of explosives or highly combusuble materials or storage of hazardous material is
permatted.

F. The home may not be altered in any way that changes its residential character or appearance
especially if the change could advertise that a business is conducted here.

G. Dnly rmdmu of the -i-.vellmg mnybemmd iny the h.m'ne utup:mj_m,p]mﬂmm

H. Machinery that causes noises, vibeation, glare, fumes, odors, dust, detectable at the property
line is prohibited. Machinery that causes electrical interference with radio or television
reception is also prohibited.

J. No on-premises sale of goods is permitted except for incidental sale of matenals produced

on-site.
K. Clients or business--related visitors shall be by appointment only.

L. Houss of operation for delivenies, clients, and operation of mechanical or electrical equipment
shall be limited to 7:00 am to 8:00 pm.

M. The number of vehicles used by clients or business related visitors to any home occupation
shall hthmﬂﬁﬂwm_!’.ﬂiunrwm WMW
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Chapter 78(0. Home Occupations

110.010. Major Home Occupations

h—Kennels {5 - 5
bttt e e
780.400780.070 Revocation and Permits

A. The Planning Direcior@eninedmmistrstor shall have the authority to revoke a home
oCcupation permit, upon 4 determination that the use as operated or maintained creates one
or more of the following conditions:

1. As nuisance, or other undesirable condition interfering with the public health, safety
or general welfare;
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Chapter 790, Off-Premises Signs (RBD District)

780.070. Revocation and Permits
2. As violation of the provisions of this tile or any other applicable law or ordinance,
ot a violation of the condinons imposed upon the home occupation permit.

3. The applicant mayhss-the-appormsiyts appeal the Planning Directorsenngs
Ariministenter’s decisions to the Board of Adjustment

Additional Requirements
1. If the applicant is not the property owner then a signature from the property owner
is required o consent to the home occupation.

2 o . o~ i . e
et

Chapter 790.  Off-Premises Signs (RBD District)

Off-premises signs are permissible in the RBD zoning district for placement on Hwy 74/ Independence

790.010

A.

C.

790.020

Blvd with a zoning permit only if and to the extent that such signs comply with one of two section below

Advertisement for a non-residential use located vwathin the 74-Bussiness cornidor or RBD
where such use does not have frontage on Hwy 74 subject to the following:

Comply with all of the applicable requirements of Division %00 of this ordinance or as
authonzed in this section; and

Are located within a 1,000 foot radius of any prncipal building used for non-residential
purposes advertised on said sign; and

Are not located within a 500 foot radius of a pre-existng residence not owned by the owner
of the land where the sign is to be located. A residence shall be deemed pre-existing for
purpozes of this subsection if, at the ume an application is filed for a sign permit authorizing
imitial construction of the sign, the residence was constructed or under construction or if
there is outstanding a valid building permit authonzing the construction of such residence.
No off-premises sign may be located within a 1,000 foot radius of any other pre-existng off-
PrCmuscs sipr
All off-premise signs authorized under this section shall:

1. Be located a minimum of 50-feet from any other freestanding sign on the propeny;

and
2, Have a maximum area of 65 square feet; and
3. Have a maximum height of 10-feet in area.

Advertisement for varnious types of large entertainment, sports, or meeting hall venues in
compliance with Section 9110.130.

Chapter7100—Mining

= - I e dem 1 ; rR—
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Chapter 7100, Livestock and Horse Stables
7110010, General Standards

Chapter7110.Chapter 7100. _Livestock and Horse Stables

Mo person may keep Iivestock or poultry within 150 feet from an adjoining lot line. Nothing in this
subsection shall be construed as authorizing poultry or livestock to be kept except where such uses are
authorized under the zoning district regulations.

7440.0407100.010 Horseback riding stables are subject to the following requirements with the

exception of stables that are integrated in the design and layout of a planned development
consistent with Chapter 340,

#440.0207100.020 ___The tract must contain at least one acre for every horse kept thereon, provided
that, if this density figure is exceeded as a result of a mare giving birth, the colt or filly may
remain for weaning purposes for a period not to exceed six months.

F410-0307100.030 The structure that houses a horse must be located in the rear yard when
accessory to a residential structure and must be located at least 30 feet away from such
principal structure. In addition, the structure that houses a horse must be set back at least 50
feet from adjacent property lines and not less than 100 feet from pre-existing adjacent
residences.,

Chapter7420.Chapter 7110. _ Apiaries/Domestic Beekeeping

. SERLRI L1 1R L3 AL il e TR L

#420:0407110.010 General Standards
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Chapter 7110, Apiasies/Demestic Beckeeping

7110.020. Mutsance Provisions

7420.0207110.020 _ MNuisance Provisions
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Chapter 7120. Backyard Chicken Coops

7120.010. General Standards

Indian Trail Unified Development Ordinance
3062018
717




Chapter 7130, Landfills Other Than County Owned and/ or Operated.
7120.010. General Standards

| ; corth-in-Eeotinnbi0ui40R-urr-alalt] b e
reETEeT

Chapter#150.Chapter 7130. _ Landfills Other Than County Owned andl/or
Operated.

Oin-site demolition landfills and reclamation landflls less than one acre for noncommercial wse shall be

permitted in all zoning districts subject to the following provisions:

+160.0107130.010 Landfill operations must maintain a valid permit from and comply wath the
standards of the Union County Health Department and the State of Nocth Carolina, as
applicable.

7450.0207130.020 Mo such site may be operated for more than 24 menths, after which ome it
must be closed in an approved fashion.

7460.0307130.030  The location of any such site must be indicated on any required final
subdivision plat. Further, even where no subdivision plan is required, the owner of any
parcel or lot which contains any part of any such landfill must have notification of the
existence and extent of the site from the developer. Such site must be recorded by metes and
bounds legal deseription as part of the deed for the lot or parcel and/or be recorded by a plat
map. The zoning compliance permit shall not be issued unul proof of recordation is

presented to the Planning Direcioromsmpe-srdemmnsteates,

7460.0407130.040  No portion of any such site may be located within 15 feet of any exterior
property line of a subdivision or any unsubdivided parcel.

+450.0607130.050 Any on-site demolition waste disposal site which is located in an industrial
distriet or industrial park shall be exempt from the 24 month closing requirement provided
that ne portion of the site is located within 100 feet of any adjoining existing residence or
residentially zoned property.

Chapter7160.Chapter 7140. Non-Accessory Golf Driving Ranges and Par-3
Golf Courses
Golf driving ranges and par-golf courses are permitted as provided in Sections 0 and 0 pursuant (o eithes
& speeistuse-aezoning compliance permit if permitted by-gight or a condinonal zoming approval The
proposed use shall satisfy the following requirements.
7460.0107140.010 Lighting must be directed away from residential areas or shielded 1o protect
them such that the use does not substantially interfere with the use or enjoyment of

neighboring properties.
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Chapter 7150, Vehicle Sales and Bental Lots
T120.010. General Standards

#160:0207140.020  An 25-foot bufferyard shall be installed on all sides of the property that do not
border public streets to the extent necessary to protect adjacent properties from any of the
uses authonzed herein,

#160.0307140.030 __ The maximum square footage of sign surface area advertising the proposed use
shall be 1Gsisteen square feet within a residential zone. Signage within a commercial zoning
shall continue to utilize the computation formula under DIVISION 900, Signs.

#160-0407140.040  Vehicular access to a site with residential zoning shall be provided from a two-

lane thoroughiare or higher road classification as specified in the Indian Trail Thoroughfare
Plan, and not from local residential streets.

+160.0607140,050  Within a residential zone, no accessory use, such as snack bars, club houses,
and pro shops, shall be closer than 300 feet, and no parking area shall be within 200 feet, of
any pre-existing residence (other than a residence owned by the applicant), or a residence
under construction on the date the permit is issued.

7160.0607140.060 MNetting shall be placed where necessary to keep golf balls within the golf
deving range and off adjacent property.

7460.0707140.070 Mo green {par-3gobi-eoumser-shall be nearer to any property line than 100 feet.

+160:0807140.080  The depth of a golf driving range along the driving axis shall be not less than
350 yards measured from the location of the tees and the breadth not less than 200 yards at a
distanee of 350 vards from the tees.

160.0807140.090 Within a residential zone, there shall be a ten—acre nun.unumirﬂmquum\»mt.

Chapter7470.Chapter 7150. _ Vehicle Sales and Rental Lots

The intent of this section i3 to provide standards to address the unique characteristics of this particular
business type of new and used vehicle sales angd rental lots within the Town of Indian Trail and to
establish minimum criteria for all future sales gnd pental lots.

F470-01407150.010 The minimum lot size shall be pwo (2) acres in size, and subject to the
following Table:

Table 7-1: Retail and Wholesale Vehicle Sales pnd Rental Uses:

Type of Vehicle Sales and Use Regulation/Permitted

Rental Use

Automobile, Boat, Motorcyele, Permutted By-Right in distpcts indicated: per H#56-Section
angd RYReetssd Sales and Rentals - 360,010 Table of Permitted UscsS20-026-16

Stand-Alone Sales Lot
and BV Feeestd Sales and Renals - W&mmﬂﬂmﬁmmdﬂupmmm
Mult-Tenant Structure

Wholesale Sales — Office Only E:mnpted from this Chapter; allowed where permitted in-H36
(No Vehicle Display or Storage)  Section 360.010 Table of Pamitied UscaS26-02081

#FA470.0207150.020 Al required parking spaces and display areas within general traffic circulation
arcas shall be paved and striped in accordance with the Town of Indian Trail UDO and no
cars shall be displayed within a public night-of-way or within access driveways.
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Chapter 71060, Wireless Communication Antennas and Towers
7160.010. Purpose
FH0.0307150.030  Wheel stops, curbs or bollards are required along the exterior parking spaces of

the display area to prohibit parking within landscaped areas, unless otherwise expressly
permitted in this Chapter.

#470.0407150.040  All lightung shall be directed toward the interior of the site to reduce light
pollution and no cutdoor intercom will be permitted for use when a car dealership abuts a
residential zoning disuct.

F470.0607150.050 A special street frontage vehicle display area may be permitted and can
encroach into the required landscaping area located adjacent to a public aght-of-way, subject
to the following requirements:

A. A maximum of 65% of the linear road frontage may be used for vehicle display. (Example:
100-feet of linear frontage shall not exceed 65-linear feet of street frontage display.) For any
increases beyond the maximum 65% up to a total 85% vehicle display ares,

Elanning Dirctiors-Speeist-bse-Permit{5EH will be required, subject to BBE-Chaprer 366,
and-the following rwo requirements:

L. The vehicle sales lots requesting the additonal display area must be adjacent o
another vehicle sales lot in the Town; and

ll. The adjacent vehicle sales lot must conform to this ordinancetheFown's-HBG,

B. The parking display space shall be paved with a suitable matenal (gravel-stene-asphalt; or
cement) and equipped with a wheel stop, bollard, or curb to prevent overhang into the public
aght-of-way, sidewalk, or adjacent landscaped arcas. Such a display space shall conform o
the Town's minimum parking space dimensions requirements provided in HB6-Section
1070.020.

C. A minimum of five (5) feet of landscape area is required between property line at nght-of-way
and special street frontage display area.
D. All strect frontage vehicle display areas proposed shall be approved through the site plan

review process. Fleability in the placement location and onentation of the display space is
permutted subject to approval of the Planning Director.

Chapter#180.Chapter 7160. Wireless Communication Antennas and Towers

+480.0407160.010 Purpose

In recognition of the Telecommunications Act of 1996 and the North Carolina General Statute Senate Bill
831, it is the intent of the Town of Indian Trad to allow communication providers the opportunity to
locate towers and related facilities within its jurisdiction in order o provide an adequate level of service to
its customers while protecting the health, safety, and welfare of the atzens of Indian Treall Wireless
towers must be design, constructed, and located so as to minimize the aesthetic impact of the tower on
adjoining properties. Communication towers must be located and designed to prevent any interference
with radio, TV, or other electrical appliances.

All wireless communication facilines must meet or exceed current standards and regulanons of the Federal
Communications Commission (FCC), Federal Aviation Administration (FAA), and other agency of the
federal government with authority to regulate wireless communication facilities.
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Chapter 7160, Wireless Communication Antennas and Towers

A.

7160.010. Purpose
Location and Installation of New Antennas

1. Co-location on an existing tower

8. Installation of a wireless communication tower and antenna on an existing
wireless communication tower is a permitted use in any zoning district, and are
subject to the permitted height regulations set forth in Section T160.020C

b. All new monopole towers shall be designed to accommedate at least three
telecommunications providers and all lattice towers must accommaodate at lease
four telecommunications providers.

C. Stealth wareless communications facilities shall be designed to accommaodate the
collocation of other antennas whenever feasible and aesthetically appropdate as
determined by the Board of Adjustment or Planning Director,

2. Co-location by attachment to an existing structure

The antennas and associated accessory equipment required for wireless communication
facilities may be located on an existing building, light pole, water tower, church steeple,
and any other freestanding structare. Such co-located facilities including any accessory
structures are subject to the following minimum standards:

Plaing awtennar an eciiing bmldings, exciting structures aud exiting fowrs sbould be sy, Siate laa judicates these permits sbawid b gronted wikin
45 s wnleis P applivans b wat pwleniind the sored iefarmiaisiv,

B.

C.

a. Residential and Planned Districts
In any residental district or Planned District wireless communication antennas
and associated ACCESSOrY tqm'pmr.nt may not extend more than 10 feet above the
highest point of any existing structure that is 40 feet or less in height. Such
equipment may not extend maore than 15 feet above the highest point of any
existing structure that is more than 40 feet in height

b. Non-Residential Districts
In any business, commercial, downtown, or industrial district wireless
communication antennas and associated accessory equipment may be attached to
any existing structure and may extend up to 20 feet above the highest point of
the existing struchure.

Antenna Dimensions
No antenna attached to an exisung building or structure may exceed the height limits
established above and no such antenna may exceed 4 feet in width.

Antenna Projection

No antenna or associated accessory equipment attached to a building or structure may project
motre than 3 feet from the side of the structure. No antenna or associated accessory
equipment mounted on the roof of an existing building may be located within 5 feer of the
outer edge of such structure.

Antenna Design

The antenna and associated equipment attached to an existing building or structure must be
of a neutral color that is identical to, or closely compatible wath, the color of the supporting
structure or building so as to make the antenna and accessory equipment as visually

unchtrusive as possible.
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Chapter 7160, Wireless Communication Antennas and Towers

7160.020. Freestanding Faclities

7480.0207160.020 _ Freestanding Facilities

A. An application for a freestanding wireless communication tower must include an affidavit of
intent that commits the property owner or operator, their assigns or successors, to allowing
the shared use of the tower and proofs sufficient to the Town attomey that the tower will be
offered to at least one potential additional user under reasonable terms and conditions.

Somatle fosres chat seves all the besgh, siback, spartoon, awd lancdreapong requuresents of this Sectisn shewld be aliavd Y —
MF%M#MHMW&WE&EJ&M%:MEHW

B. When a freestanding tower requires Conditional Zoningspeeinbuse approval, it may not be
approved by the MMM&HW until the applicant demonstrates
to the Coungil'sBesrd's reasonable satisfaction that no existing tower or structure could

accommaodate the applicant's needs. Evidence submitted to demonstrate that no exisnng
faality or structure can accommodate the applicant’s proposed faclity may consist of the
following:

1. Evidence showing that no existing wireless communication towers are located within
the geographic area required to meet the applicant’s engineering requirements.

2. Mo existing towers have sufficient height to meet the applicant’s engineering

requirements.

3. No existing towers have sufficient structural strength to support the applicant’s
antenna and associated accessory equipment.

4. The fees, costs, rent required by the owner in order to share an existing tower or o
adapt an existing wireless communication facility for shaning are unreasonable. Costs
that exceed the costs of building a new tower are presumed unreasonable.

C. Height Limits for Wireless Communication Towers

1. No freestanding tower is permitted in any residential zoning classification without
the approval of a Conditional Zoningspeetsiuse-permit issued by the Town

Counoildmmmgtrmrd ol -odprstimens,
2. Towers are subject to the following height limits:

Permitted Height of Wireless Communication Towers*
Zoning District  Adjacency to Residential or Rural Adjacency to Non-residential

Zoning District Zoning Districts
Conventional Stealth Toarer® Conventional Stealth Tower®
Tower (Single/Multiple  Tower (Single,/Multiple
(Single/Multiple  User) {Single/Multiple ~ User)
User) User)
Neighborhood Not Permitted 80,100 Mot Permitted 100/120
Business District
(NBD)
Central Business  Not Permitted 80,100 Mot Permitted 100120
District, (CBD)
(GBD) General 70 80,100 140 140/160
Business District
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Chapter 7160, Wireless Communication Antennas and Towers

7160.020. Freestanding Facilities
RED, Regional
Business District
Industrial B0 80/100 160 160/180
Diistriets, LI and
HI Dristricts
Planned Unit As approved by As approved by As approved by As approved by

Development Town Council Tovwen Council Town Council Town Council
Dhistricts

Floodplain and Mot permitted 80/100 Not permitted 100,120

Floodway

Owerlays

Owerlay Zoning Mot Permitted SQeee Mot Permitted S(pen

Districts Conditional Conditonal
7 oningSiF 7 aininoELp

Residential Zoning  Not Permitted 50 Not Permitted 50

st Condisions] Conditional

*These height limits do not apply to the mounting of antennas on existing structures as provided for in
Section T160.010A.2. Any proposed wireless communication tower that exceeds the height limits
permitted in this chart will require approval through the conditional zoning processes-s-speesslasemder
L L R R T T e

** Stealth towers must be approved by the Planning Director-sf-Plannmg-snd-Sevelopment and must be
enclosed, camouflaged, screened, obscured, or otherwise not readily apparent to a casual observer. The
structure utilized to support the antennas must be allowed within the underlying zoning district. Such
structures may include, but are not limited to, flagpoles, bell towers, clock towers, crosses, monuments,
smoke stacks, parapets, and steeples. Setbacks for the structure enclosing a stealth tower shall be governed
by the setback rr.quircmtnu of the underlying zoning district

*** All stealth towers in the overlay districts may be approved up to 50 feet in height by-theough the
conditional zoning processspecint-use-permit. If an applicant can demonstrate to the Town Counclfesrd
ef-Aedostrment that added heght above the 50 foot limit is necessary and that such an increase would not
adversely affect adjoining properties or run counter the Town's plans protecting unique environments
then the Town CouncilBesrd-sf-Admstment may allow a maximum tower height up to 70 feet from

finished grade.
D. Setbacks for Wireless Communication Towers

1. No wireless communications tower of any type is permitted within any required
landscaped setback or bufferyard.

2. In all districes the minimum setback requirement in all directions will be 1.5 feet for
every | foot of tower height {eg. a 150 foot tower would require a 225 foot setback.)
If the applicant can submit documentation acceptable to the Planning Director-of
that the collapse area needed for the tower is less than
the setbacks required by this Section then the setback will be based on that
documentation.

E. Separation between Wireless Communication Towers
No [reestanding tower may be located the distances required within the following table.
These distances will be measured as a radial distance from the proposed freestanding ower.

Proposed Tower Height Required Separation Between Towers
Less than 80 feet 1,200 feet

80 to 199 feet 1,800 feet
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Chapter 71060, Wireless Communication Antennas and Towers
7160.020. Freestanding Facilities

200 to 299 feet 2,500 feet
300 + 3,000 feet

F. Required Landscaping of Freestanding Towers
Wireless communication towers (e.g. monopole towers or stealth towers disguised as toees)
must be landscaped with an opaque plantng hedge and fence subject to a determination by
the Planmng Director-of-Plimning-and-Bevelopment that the landscaping and fence
effectively screens the base of the tower from adjoining properties. The tower cwner and the
property owner shall be jointly and severally be responsible for the maintenance of all screen
matesials. Such maintenance shall incluede all actions necessary to keep the screened area free
of litter and debuis, to keep all landscaping healthy, and to keep planting areas neat in
appearance.

G. Fencing of Freestanding Towers
Freestanding towers must be enclosed by security fencing not less than 6 feet high must also
be equipped with an appropriate anti-climbing device. The ant-climbing device may not
include barbed wire, razor wire, or a similar sharp barnier.

H. Construction and Design

1. Towers must be of monopole construction (cylindrical, tapering steel tubes withour
guy wires), The Town Councilemme-Board-of-dgustment may authorize the use of
a “guyed” tower or a “lattice” tower only upon the approval of 2 copditional
zoningspecsahose application for such a tower if 2 technical need for a “lattice tower™
or “guyed tower” can be shown to provide a greater benefit to the community than a
less visually obtrusive monopole tower.

Figure T: Stealth Towersny
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Chapter 7160, Wireless Communication Antennas and Towers

7.

7160.020. Freestanding Facilities

All accessory structures containing switching equipment and other equipment
housing must be designed to closely resemble the architecture of any buildings on
the lot or the architecture of buildings on adjoining lots.

Free-standing or attached signs proposed to be located on a freestanding tower site
are prohibited. Incidental signs identfying the tower owner/ operator, emergency
phone numbers or contacts or signs warning “no trespassing”™ are permitted
provided that no sign may exceed 8 square feet.

Towers shall not have lighting unless specifically required by the FAA. If FAA
lighting is required, strobe lights shall be avoided unless specifically required by the
FAA. Lighting of all towers in any district shall be directed toward the tower and/or
equipment shelters.

Freestanding wireless communication tower sites may not be combined with a use
involving outdoor storage of equipment, vehicles, or equipment display. Wireless
communication tower sites must be fenced and secured from other activities on the

property.

In terms of load requirements for freestanding wireless communication towers
and/or Facilities, such towers and/or facilities must also conform to the Electronic
Industnes Alhance (ELA) and Telecommunications Industry Associatgon (TTA)
standards for construction and design, which deal with loading and wind velocity
requircments.

In addition, wireless communications towers and/or Facilies must also conform to
the guidelines of the International Building Code (IBC), particularly with respect 1o
additional construction requirements for such strucnures (TBC Chapter 16, Section
1609 (1.1). Furthermaore, any wireless communications towers and/or facilities must
conform to the regulations and requirements of the Federal Communications
Commission (FCC).

I. Abandonment or Discontinuation of Use

1.

At such ume as the owner of a wireless communication tower plans to abandon or
discontinue operation of the facility, the owner must notify the Planning

DirectorLeningdministratar by certified mail of the proposed date of
abandonment or disconunuation of operation. Such notice shall be piven no less

than 30 days before abandonment or discontinuation of operation.
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7180.030. Review and Approval Proceduces

2. In the event that the owner fails o give such notce, the facility will be deemed
abandoned upon discontinuation of operation.

3. Upen such abandonment or discontinuation of use, the ouner must physically
remove the wireless communication facility within 120 days from the date of
abandonment or discontinuation of use. This will mean the removal of the tower,
antennas, mount, equipment shelters, platforms and security baeniers from the
property.

4. In the event that the owner fails to remove the wireless communication facility in
accordance with the provisions of this section, then the Town may seek an order of
abatement, providing the town with a lien for the cost of executing the order. At
such tme as the operator of a wireless communication tower plans to abandon or
discontinue operation of the facility, the operator must notify the Planning
Diregtopdemme—rrdmmstrater by certified mail nfﬂltpmpm:d date of
abandonment or discontinuation of operation. Such notice shall be given no less
than 30 days before abandonment or discontinuation of operaton.

7180.0307160.030 _ Review and Approval Procedures

A. Permits Issued by the Planning Director-of Planning-and-Development
er%ﬂhmmrmd—ﬂﬁnﬁupm may authorze the establishment of a

wireless tion tower and antenna by issuing a Zoning Permut and Zoning
Certificate of Compliance (where 3 Conditional Zoning approvalen-SEP is not required) only
when the applicant demonstrates full compliance with this Chapter. The Town may retain
the services of a consultant to evaluate technical submittals by the applicant and seck an
mdependent judgment on the safety of the proposed tower. The Planning Director shall be
responsible for selecting the technical expert hized for the review of a wireless
communication application; however, all costs associated with this technical review vall be
paid by the applicant. The technical expert must make investigations consistent with all the
terms and conditions of this ordinance and will advise the Planning Director and/or Town
Councii@enmg—thosrd-oi-rtdjestment as to whether any emsting towers or structures could be
used to accommodate the applicant’s needs. The fees charged for the technical expert’s
review will be the customary fees required for site inspections, analysis of surrounding land
uses, bullding plan review, and for the preparation of a technical report. Charges for such
consulting services will be fixed in advance of the processing of applications and will be
mcorporated into the overall pecmit application fee.

B. Streamlined Collocation Permits

1. Applications for collocation are entitled o streamlined processing under this section
shall be reviewed for conformance with applicable site plan and building permit
requirements but shall not otherwise be subject 1o zoning requirernents, including
design or placement requiremenis, or public hearing review.

2. Applications for collocation of wireless facilities are entitled to a streamlined
processing if the addion of the additional wireless facility does not exceed the
number of wireless facilities previously approved for the wireless support structure
on which the collocation is proposed and meets all the requirements and conditions
of the original approval. This provision applies to wireless support structures which
are approved on or after December 1, 2007,
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c.

7160.030. Review and Approval Procedures

3. The streamlined process set forth in subsection 1 of this section shall apply to all
collocations, in addition to collocations qualified for streamlined processing under
subsection 2 of this section, that meet the following requirements:

8. The collocation does not increase the overall height and width of the tower or
wircless support structure to which the wireless facilities are 1o be artached.

b. The collocation does not increase the ground space area approved in the site
plan for equipment enclosures and ancillary facilities.

€. The wireless facilities in the proposed collocation comply with applicable
regulations, restrictions, or conditions, if any, applied to the initial wireless
facilities placed on the tower or other wireless support structure.

d. The addinonal wircless facilities comply with all federal, State and local safety
requirements.

€. The collocation does not exceed the applicable weight Limits for the wireless
SUppOET structure.

4. A collocation application shall be deemed complete unless the aty provides notice in
writing within 3045 days of submission or within some other mutually agreed upon
timeframe. The notice shall identify the deficiencies in the application which, if
cured, would make the application complete. The application shall be deemed
complete on resubmission of the additional matenals cure the deficiencies identified.

5. The Town shall issue a written decision approving or denying an application within
45 days of a complete application.

Conditional Zoning ApprovalsSpecial-Use-Permits
All Conditional Zoning approvalsSpesst-tse-Fermits required for wireless
telecommunications towers and antennas pursuant to Sections 7160.020C and 7160.020H will
be considered for approval by the Town CouncilBesrd-of-Admstment. Applications for

' i ' must include the following information and must be
accompanied by payment for the evaluation of technical submittals by the applicant from a
consultant retained by the town as per Section 7160.030A.

1. ldentfication of intended service provider(s).

2. Evidence that the property owners of residentially zoned property within 500368 feet
of the site have been notified by the applicant of the proposed tower heght and
design.

3. Documentation that towers over the height allowed by Section 7160.020C are
necessary for 2 minimal level of service;

4. Ddocumentation called for in Section 7160.020C for proposed freestanding towers;
5. Llandscaping and screening detailing the type, amount of plantings, and location;
6. Ddocumentation of collapse arca;
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7160.030. Review and Approval Procedures

7. As statement regarding possible intesference, if any, with respect to radio and/or
television reception.

8. Documentation, photo simulations and a coverage map that show that the new
structure or facility is necessary and cannot be co-located,

9. Pproof of insurance from the provider;

10. A» written consultants report from a North Carolina Seate Certified Real Estate
Appraser that conforms to Standard 5 of the Uniform Standards of Professional
Appraisal Practice.

E:D.Zoning Certification

1. A zoning certification is required for each for each new or collocated wireless
communication antenna of tower, When a wireless communication tower requires a

condinonal zoning approvalspeessbusepermis, such gpprovaipessit must be
obtained before any zoning certification or building permut may be issued.

2. A zoning certification is required wherever an antenna is added 1o an existing tower
or whenever and existing tower is substantially modified. An increase in tower height
above the limits established in Section 7160.020C is considered a substantial

modification that requires approval as 2 conditional zoningepeeisi-vsepermis by the

. The relocation of any existing tower
such that it would vialate the setback or separation requirements of Sections
7160.020D and 7160.020E is considered a substantial modification that requires

approval as a conditional zoning approvalspestst-usepermit by the Town
) e e e o —ebpastrrrers,

3. Each applicant requesting a permit for a wireless communication antenna o tower
must submit with the application a scaled site plan and scale elevation drawing and
other supporting materials, signed and sealed by appropriate licensed professionals
showing:

a. Tthe locatnon and dimensions of all improvements;
b. Imformation conceming the properties topography;
€. [Readio frequency coverage;

d. Teower height and setbacks;

@. Lidaves, parking, fencing, landscaping; and adjacent land uses;
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Chapter 7170. Indoor Firearm Shooting Range Facilities

7180.010. Permit Required
f.  Asny other information deemed necessary by the -

& Director-ef-Planning-and-Development in order to ]udg:whcdau the

proposed antenna or tower complies with this ordinance.

F<E.Variances
If an applicant wishes to install a tower or antenna higher than allowed in Section
7160.020C, with less separation than called for in Section 7160.020E, or in any manner
that exceeds or is contrary to the requirements sct forth in this ordinance. The applicant
may pursue a variance as per this ordinancetBe,

Ghapter¥180.Chapter 7170. _ Indoor Firearm Shooting Range Facilities

Indoor Fireazm Shooting Range facilities are permitted as provided in Section 0 pussuant to a conditional
ilspectsluse or zoning compliance permit. The proposed use shall sansfy the following
requirernents and shall be entered into the face of the permit:

+180.0407170.010 All facilities shall be designed, constructed, and operated in accordance with
the NRA Range Source Book-Pulslished-1090,

7180.0207170.020 ___All plans for indoor range facility {including interior up-fit of existing
buildings) shall be prepared by a licensed engineer and obtain site plan approval by the Town.

#490.0307170.030 An evaluation in the area of use, procedural, range safety and design prepared
by a NRA Range Technical Advisor shall be submitted to the Town prior to receiving a
certificate of compliance, a power name change, or a privilege license by the Town,
Recommendations identified within the evaluation shall be constructed or implemented prios
to obtaining approval by the Town.

Chapter7200.Chapter 7180, _Outdoor Storage and Sales

The purpose and intent of this section is to allow cutside storage, display, and sales,rental in the non-
residential districts as an accessory use provided that such outside stogage, display, and sales,/rentals are
designated areas that are adequately screened and meet the standards listed within this section.

#200.0107180.010 Permit Required

A. Unless specifically permitted for a particular use and on a site—-specific development plan, no
outdoor storage, display, or sales/rental are permitted within any distrct without obiaining

the approprate permit.

7200.0207180.020 General Standards forFor-these-uses-that-reguire
Accessory Ooutdoor Sstorage, Ddisplays, or Ssales/Rrentals-as-an
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Chapter 7180. Outdoor Storage and Sales
7180.020. General Standards forFor those uses that require Accessory Doutdoor Sstorage, Ddisplays, or
Ssales/Rrennals as an accessory use, the area to be used for outdoor storage, display, or sales/rentals:

salesirentals:

A. Must only be those areas designated as cutdoor storage, display, or sales/rentals on a site;
specific development approval.

B. Must meet building setbacks.

C. Permitted as accessory to Industral and Commercial Uses only.

D. For industrial uses, must be located within the back 50% of the side-yard and/or in the rear
yard; no outdoor storage, display, or sales/rentals are permitted in the front 50% of the side

yard or in the front yard.

E. Forcommerdal uses, must be located within the side and/or rear yard and/or in the front
yard if located entirely under the permanent primary building canopy.

F. Forcommercial uses displaying outdoor sales of plants, produce, and cut flowers, the
following applies:
a. The display area shall not extend more than 75% of the linear distance from the

building or fenced outside sales area to the edge of the sidewalk or improved
display area.

b. The display must not exceed twenty-five percent {25%) of the length of the
building,

€. The display racks must not exceed eight (8) feet in height.

d. The display area must not interfere with pedestrian lows, Ourdoor displays shall
maintain five (5) feet of sidewalk clear for pedestrian flow. Sidewalks also
maintaining a display area must continue to meet NC State Building Code and
ADA compliance requirements.

@. Is limited 1o areas that are surfaced with asphals, concrete or other matenials thar
are equal in quality (if approved by the Planning Director).

¥#200.0307180.030 Is the case of storage of materials posing an environmental hazard, such as soil,
fertilizer, lumber, or other loose, unprotected material, shall be fully contained to prevent
leaching or run-off.

#200.0407180.040 Must not interfere with pedestrian flows. Outdocr displays shall maintain five
{5) feet of sidewalk clear for pedestnan flow. Sidewalks also mamntaning a display area must
continue to meet NC State Building Code and ADA compliance requirements.

+200.0507180.050 In no case shall any parking space designated on a site-specific development
plan be used for outdoor storage, display, or sales/rental unless suthonized by the Planning
Dhirector in wnting,

7200.0607180.060 ___ ‘The areas shall be screened from off-site view, except under the permanent
primary building canopy, where goods simply cannot extend past the canopy unless otherwse
allowed in this Chapter. Screening shall be achieved through the use of opaque fencing
and/or evergreen plants. Chain link fencing with vinyl slats is not considered opaque fencing
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Chapter 7190. Alcohol Beverage Control (ABC) Store

7190.010. PermittingThe responsible party shall obtain all local, state and federal permits required for such
(1.1
and is not allowed for screening purposes. Plants must be 6 tall or the height of goods
stored, displayed, or for sale/rental at the time of planting and must reach the hesght of the
goods stored, displayed, or for sale/rental within 3 years of planting,

Chapter7210.Chapter 7190. _ Alcohol Beverage Control (ABC) Store

ABC Store use is permissible within the RBD, GBD, and O-VCD districts only if the proposed use meets
the following requirements_ and peomitting process.s

#240.0407190.010 PermittingThe-r

A. The proposed location for the construction of or establishment thereof, an ABC Store shall
be considered by the Indian Trail Town Councll. Permits associated with the request shall be

processed as follows:

1. Staff shall notfy the Council upon receipt of an initial permit for all ABC Store use
within the Town.

2. The Council shall consider the proposed location at the next Town Council meeting
and determine whether it objects to the proposed said location. If Council does
object by majonty, a public hearing date shall be set and the local ABC Board
notified.

3. Ifa public hearing is required, the Council shall:
a. Motice the public hearing consistent with Chapter 310 of this ordinance;
b. Take evidence and tesumony at the public hearing;

€. Pass a Town resolution objecung to or supporting the proposed location of the
ABC Store;

d. Resolutions passed objecting to the location shall be sent to the NC ABC
- e

Chapter7220.Chapter 7200. _Second Hand Thrift/Consignment Sales and
Antique Shops

The following regulations shall apply to all Second Hand Thaft/Consignment Sales and Antique Shops
uses as defined in HBO-Section 1610.050, that are located within the Central Business District,
Neighborhood Business Distrct, and within the Downtown and Village Center Overlays.

1. All merchandise or donated goods shall be delivered to, stored and processed within
the inteior of the building with the exception of the establishment of an outdoor
merchandise receiving arca as described in Section 2 below. The extenor storage of
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Chapter 7210. Brewenes, Disulleries and Winenes

7180.010. PermittingThe responsible party shall obtain all local, state and federal permits required for such

use.
merchandise and domated material shall be prohibited with the exception of outdoor
display/sales areas as permitted in HBE-Chapier 7180; and

2. Outdoor merchandise receiving areas may be established to accommedate the
occasional delivery/donation of oversized merchandize or for the delivery/donation
of merchandise from individuals with physical imitatons subject to the following
requiremenits:

a. #—Eqﬂem-ﬁsbhmhd#hmqu&vd—muubhshm: of outdoar
merchandise receiving areas must be approved by the Planning Direcior and

b. The applicant will need to demonstrate to the Planning DirectorBensd-of
eljusstment that the receiving area will only be utilized for the occasional
delivery of oversized items or for those with limited physical abilities and is not
intended to serve as a continuously used deive thru type facility; and

€. The applicant will need 1o demonstrate to the i
Arelteesterrert how delivered merchandise will be immediately received and
transferred into the building; and

d. Receiving arca shall be located to the side or rear (preferred) of the primary
building and shall not interfere with the normal circulation of on or off-site
traffic; and

e, F.ﬁ::wmg areas shall be screened from view of adjacent roadways and properties
in compliance with UDO 810.080B unless approved otherwise by the Planning

DireciorBosrd-si-Adistment; and

3. The use of dave thru facilities for merchandise or donated goods drop off shall be
prohibited; and

4. The use of exterior donation drop off bins or areas shall be peohibited; and

5. The use of tractor trailers, pods, shipping containers, and similar portable storage
units for merchandise or donated goods storage or processing shall be prohibited.

Chapter7230.Chapter 7210. _ Breweries, Distilleries and Wineries

The following regulations shall apply to all Brewery, Distllery and Winery Uses as descnbed in UDO
Sectuon 1610.100.

A. Uses within the Industrial Zoning District [Light Industsial (LI) and Heavy Industrial (HI),
and applicable overlay zoning districts:

1. Uses in the HI District shall not be open to the general public for activities such as
onsite tours, product tasting room activities, and/or other food and beverage service
activities; and

2. Uses shall not produce odors, gas, dust or any other pollutants detrimental to the
health, safety or general welfare of persons living or working in the surrounding
properties; and

3. Size limitations for non-production related activities in the LI distnict (L., tap or
tasting room, food service and similar) shall not exceed 508 of the total floor ares.
Indian Trall Unified Development Ordinanca
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Chapter 7210, Breweries, Distilleries and Wineries

7180.010. PermittingThe responsible pacty shall obtain all local, state and federal permits required for such

6.

7.

use.
For non-production related activities exceeding 50% of the total floor area, a

Conditional Zoning approvalSpesist-tise Pesmit shall be required; and

Parking requirernents shall be calculzted in accordance with Chapter 1020.010,
Parking Ratior under the “Industrial” use category for "Manufacturing and
Productton.” Packing requirements for uses in the LI District that include a taproom
or tasting room and/or a food and beverage service area shall be caleulated under the
“Restaurant” use category and shall ensure vehicular access, parking and circulstion
areas that are designed to minimize conflicts with access, parking and circulation for
adjacent industrial establishments; and

Qutdoor storage shall comply with the provisions of UDO Section 7180, Qutdor
Seorgpe, and

Ourdoar activities, such as live or recorded music, shall not be audible from any
occupied residential home and/or from within the enclosed building of any adjacent
business establishment; and

Uses shall comply with all applicable Federal, State and County regulations.

B. Usés within Commercial Zoning Districts [Regional Business District (RBD), General
Business District {GBD), Central Business District (CBD), and applicable overay zoning
districts:

1.

Shall include at least one of the following associated uses: restaurant, taproom or
tasting room; and

Uses shall not produce odors, gas, dust or any other pollutants detrimental to the
health, safety or general welfare of persons living or working in the surmounding
properties; and

Size imitations for production related activities (i.c., production of alcohol or
alcoholic beverages) shall not exceed 50% of the total floor area. For production
activities exceeding 50% of the total floor area, a Conditional Zoning approvalSpeesd

EsePermit shall be required,; and

Parking requirements for the production related activities shall be calculated in
accordance with Chapter 1020.010, Parking Ratios under the “Industrial” use category
for “Manufacturing and Production.” Parking for non-production related activities
(Le., taproom or tasting room, food service, and similar) shall be calculated under the
“Restaurant” use category and shall ensure vehicular access, parking and circulation
areas that are designed to minimize conflicts with the access, parking and drculation
for adjacent establishments; and

For uses located within new buildings, the street facing or front facing fagade(s) shall
maintain 4 commercial appearance with fenestration through store fronts, windows

Indian Trall Unified Development Ordinance
3062018
7-33



Chapter 7220. Existing Car Washes within the Old Monroe Village Center Overlay

7180.010. PermittingThe responsible party shall obtain all local, state and federal permuts required for such
use.
and doors, Uses located within existing buildings shall comply with this requirement
as much as possible; and

6. Outdoor storage shall comply with the provisions of UDO Section 7180, Outdsor
Srorape; and

7. Uses located within new buildings shall not have outdoor storage or loading docks
located within a front yard. For uses located within exssang buildings, outdoor
storage or loading docks may be located wathin the front vard if provided by the
existing building and site layout; and

8. Oudoor loading or distribution actrvates outside RBD berween the hours of 10pm
and Tam shall require 3 Conditional Zoning approvalSpestst-sePerms; and

9. Ourdoor activities, such as live or recorded music, shall not be audible from any

occupied residential home and/or from within the enclosed building of any adjacent
business establishment; and

10. Uses shall comply with all applicable Federal, State and County regulations.
C. Uses within the Downtown Overay O-DD and Village Center Overlay O-VCD;

1. Shall comply with the requirements of the base zoning district as stated in UDO
Secton 72100 A or B; and

2. Any outdoor storage operations shall require 2 Condinonal Zoning approvalSpees
brse—Prerm.

hapter 7220, Existing Car Washes within the Old Monroe
Village Center Overlay :
The following regulations shall only apply to Car Wash uses within the Old Monroe Village Center
Owverlay legally permitted on or before December 30, 2008

A. Any car wash use within the Old Monroe Village Center Overlay legally permitted on or
before December 30, 2008 shall be considered a penmutted use.

Motwithstanding any applicable designation or classificanon under Chapter 250.020 of the Unified
Development Ordinance, the owner of any permitted car wash use legally permitted on or before
December 30, 2008 shall be allowed to expand the current permitted car wash use onto, or utlize in
furtherance of that permitted car wash use, any adjoining parcels of real property acquired after December
30,2008 if the owner of the legally permitted car wash compiles with all other provisions of this Unified
Development Ordinance.

Chapter72560.Chapter 7230. _Electronic Gaming Operations
The following regulations shall apply to all Electronic Gaming Operations as described in UDO Chaprer
1610104
A. An electronic gaming operation may be a principal use or an accessory use to a poncpal business,
within the same structure.
B. Property Separatios: Where these standards establish locational restrictions for these establishments,
such restnction will be measured by a straight line in all directions and will not be measured as a
walking or street distance. All measurements must be from property line to property line except in
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Chapter 7230, Electronic Gaming Operations
7190.010. PermittingThe responsible party shall obtain all local, state and federal permits required for such
use.
the case where an electronic gaming operation is proposed to be located within a multi-tenant

building, in which case, all measurements will be in a straight line from the public entrance to the
electronic gaming operation.
1. No electronic gaming operation shall be permitted within 2,000 feet of any:
1. Electronic gaming operation; and
. Dwelling or dwelling unit, a church, mosque, synagogue, temple or other place of
waorship, public or private school, child day care center or nursery school, or public
park or playground; and
i Business or facility that possesses an On-Premises alcoholic beverage permit from
the North Carolina Alcohol Beverage Control Commission (ABC).
2 The Board of Adjustment may consider modifications to the established criteria referenced
in Section B1.i thru iit Property Separation upon request in accordance with Chapter 350
of the UDO, In considering a modification request, the Board of Adjustment shall consider
the following factors:
. The number and location of existing electronic gaming operations in the Regional
Business District; and
i. The proximity and/or visibility of the proposed electronic gaming establishment
to a dwelling or dwelling unit, church, mosque, synagogue, temple or other place
of worship, public or private school, child day care center or numsery school,
and/or public park or playground, and
. The overall health, safety, and welfare of the Town.

Aloabol Congumpiion. The sale and consumption of alcoholic beverages is prohibited on the premises.
Public Officzal Ingresr. Representatives of government agencies shall be granted the right of entry into
the facility at all reasonable hours for the purpose of examination in sccordance with §58-79-20 of
the North Carolina General Stanutes.

E. Owspangy The maximum building occupancy set by the Union County Fire Marshall's Office
and/or other government agency shall be posted in a conspicuous location near the main entrance
to the building.

F. Minsmam Age. Users of the electronic gaming machines or devices shall be at least 18-years of age
unless a higher age threshold is established within the North Carclina General Statutes or other

G. Aaertary User Electronic gaming operations permitted a3 accessory uses shall be subject o the

following standards:

1. Numiber of Machines: Limited to no more than two (2) devices or machines for each principal
use or establishment.

2. Parking. One (1) space for each machine shall be provided in addition to required parking
for the principal use.

3. If an electronic gaming operation is an accessory use with a maximum of two (2) devices
or machines, then the property separation requirements noted in Section B above may not

oo
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Chapter 7240. Mobile Food Vending Unit and Food Vendors

7180.010. PermittingThe responsible party shall obtain all local, state and federal permits required for such
use,

L Issuance of a zoning permit pursuant to the provisions of Chapter 7220 does not authorze any
deviation from comphance with North Carolina General Statutes requirernents for Electronic
Machines and Devices for Sweepstakes and/or other gambling related statutes.

GChapter#260.Chapter 7240. Mobile Food Vending Unit and Food Vendors
The following regulations shall apply to all mobile food vending units (MFVU) as deserbed in UDO
Chapter 1620:

J.  Mobile food vending units within the Town of Indian Trail must meet one of the following criteria:

1. Belocated in one of the following areas: Diowntown Overlay, Light-Industrial and Heavy-
Industrial Districts, Regional Business Distnct, Village Overlay Districts — Non-Residental
Districe of village only,

2. Be part of a temporary sponsored event (such as a non-profit fundraiser, neaghborhood
festival or commercial grand-opening celebration), or

3. Be operating under contract with the Town of Indian Trail on Town owned property.

K. Exemption: A fundraiser held by 2 non-profit organization (ie. — BBQ) hosted by Boy Scous)
where 100% of the proceeds go to the non-profit shall be exemnpt from these regulanons if proof
of the non-profit 501(c)(3) documentation is provided and the non-profit organzation s only
seling food for a fundraiser one ttme a month for up to two (2) consecutive days. If a non-profit
organization would like to sell food more than one time a month for up to two consecutive days,
then a Temporary Use Permit will be requiced.

L. Submittal Applications must be submitted for review at least ten (10) business days prior to the
date of the event.

M. Duration of Permit: Permits for mobile food vending units shall be valid for six (6) months unless
permutted as part of a temporary event.

N. Mobile Feod Vending Unit (MFVL) Requirements:

Food vendors shall provide the following documentation when applying for a permit:

1. Union County Health Department documents, including, but not limited 1o: inspection
report, sanitation rating and health permit.

2. North Carolina Department of Agneculoure approval, if necessary.

3. The vendor must submit proof of property owner'’s permussion to locate on site.

4. Any mobile food vending unit dover must possess a valid dover's license, as required by
State law,

5. Copy of vehicle registration.

Color photo of MFVU.

7. 1f MFVU will be located on Town of Indian Trail property or wathin public nghts-of-way,
the vendor shall be required to meet the general kabihity insurance coverage policy and nsk
mansgement requirements of the Town of Indian Trail

0. General Requirements:

1. Town of Indian Trail MFVU appeoval certificate posted in conspicuous location.

2. Trash receptacle and recycling bin for the customers which the vendor shall remove from
site at the end of each day. The vendor shall be responsible for removing all trash and
refuse from the site at the end of each business day.

3. There shall be no signage used by vendors except what is allowed on the mobile unit itself
and one (1} portable menu sign no more than six (6) square feet in display area on the
ground no further than ten (10) feet from the truck.

2]
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Chapter 7250. Union County Public Schools Design Standards
7190.010. PermittingThe responsible party shall obeain all local, state and federal permits required for such
use.
4. Mo vendor shall utilize any electricity or power without the prior written consent of the
power customer.
5. Food trucks shall not be located in a manner that impacts the primary use from meeting
minimum parking requirements.
P. Location: In order to locate on a property there must be a primary use.
1. Food trucks may enly conduct business on privately owned non-residential property with
the exception of operations on Town owned property or when conducted as part of a
neighborhood event subject to the approval of the property owner.

2  Limit Up to two (2) MFVUs may be located on one parcel More than rwo (2) MFVUs
shall require a temporary event permit or a special event permit, in accordance with
Chapter 450,

3. Minimum Separation. Mobile food vendor units shall:

1. Not be located closer than 200 feet from the front door of any existing, non-
affiliated restaurant and/or outdocr dining area. Multi-tenant commereial centers
located on the same parcel will be exempt from this requirement.

Mot park in fire lanes and must be located at least 20 feet from fire hydrants.

m.  Not block any driveway, sidewalk, wlity box or vault, ADA accessible parking
area, building entrance or exit, drve aisles, sight distance lines, emergency call box
or any other area deemed unsafe by Town code enforcement staff or the Union
County Shenff Office.

iv. Mot park within 250 feet of any residental distnct, except when part of a
neighborhood event or Town sponsored event.

Q. Hours of Operation:

1. Sunday through Thursday: 6 am to 10 pm

2 Friday and Satueday: 6 am to 12 am (midnight)

R. Alcohol: Aleohol sales shall only be permimted during special events or temporary events which
have been approved by the Town of Indian Trail. Mobile food vendors must provide approval
from the ABC Commission and Union County Environmental Health if applicable.

5. Modification, Suspension and Revocation of Permit:

1. The permit issued for the food truck business may be revoked if the vendor viglates any
of the provisions contained in this article.

2. The Town Manager may revoke a permit if he or she determines that the food truck
vendor's operations are causing parking, traffic congestion, noise, odor ot litter problems
either on or off the property where the use is located or that such use is otherwise created
a danger to the public health or safery.

3. The Town Manager reserves the nght to temporanly suspend food truck permits during
the times of special events in the Town of Indian Trail.

4. The Town Manager further reserves the rght to modify the provisions of this ordinance
in order to grant further latinude for enabling MFVUs to address unforeseen scenarios.

3. Food truck businesses with revoked or suspended permits may not be permitted to apply
for a new permit for six (6) moaths.

_::

Chapter7270.Chapter 7250. Union County Public Schools Design Standards
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Chapter 7250. Union County Public Schools Design Standards
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Chapter 7250. Union County Public Schools Design Standards

7250.030. Supplemental Standards
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Chapter 7250. Union County Public Schoals Design Standards

7250.030. Supplemental Standards
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Chapter 810.  Buffer Yards, Parking Lots and Street Frontages

810.010

Scope and Purpose

These regulations establish minimum requirements for buffer yards, perimeter landscaping, and parking
lot landscaping, Tlhgh-ts-the intent and purposes of these provisions include:

A,

B.

810.020
A.

B810.030

To mirumize the adverse acsthetic impacts of certain land uses (e.g. outdoor storage yards,
junkyards, recycling facilities) by requiring buffer yards beroeen different land uses.

To encourage tree planting and landscaping as a means of improving and protecting the
Town's environment and ecological balance. Trees, shrubs, and plants will be used to mitigate
the ill effects associated with some land uses by fltering noise, dust, and fumes, modifying
the rate of stormwater runoff and soil erosion; reducing glare from vehicle headlights and
patking lot area lighting; and providing shade and reducing the heat-island effect of lage

asphalt parking lots.

To enhance the environment and visual character of the Town of Indian Trail and to
safeguard property values of adjacent properties, 1o protect public and private investments,
and to promote high-quality development within the Town. Landseaping is intended to add
beauty and value to property in the Town of Indian Trail by enhancing parking lots, home
sites, and new commercial and industrial developments through the installation of trees and
vegetation.

To reduce the incompatibility between zoning districts of different land use intensities and
type. To lessen the adverse impacts of more intense land uses upon adjacent residential areas
and other less intense land uses, thereby reducing the ill effects of large expanses of paved
areas, outside storage yards, and patking lows.

To eoordinate policies regarding the removal of existing trees and to require the planting and
replacement of trees removed from private property within the Town of Indian Trail. In so
doing, this will safeguard the ecological and aesthetic enviconment of the community.

Relationship to Tree Ordinance Requirements

Trees that are required to be preserved or planted under the tree save area or canopy planting
i nts (see Section B40.040 and Section 850.010) of the Tree Ordinance will be
credited toward the applicant’s landscaping obligations established by the requirements of this
Chapter. The Planning Director-sf-Planningsnd-Develapment will determine whether saved
trees o trees required to be planted to establish a minimum amount of tree canopy are
credited toward the buffer yard, perimeter, or parking lot landscaping requirements of this
Chapter. Where the Tree Ordinance establishes bonuses (see Chapter 860 of the Tree
Ordinance) for saving existing stands of trees or heritage trees, the Planning Director-of

Blanming-and-Bevelopment will credit those bonuses to the requirements of this Chapter.
Applicability

The requirements of this Chapter apply to the construction of any principal structure or building and to
the construction of any new parking area with more than five (5] parking spaces. Where any provisions of
this Chapter overlap or conflict with the requirements of the Tree Ordinance requirements, the most
restrictive requirements will apply. The following apply to all new development, unless specifically

exempted:
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Chapter B10. Buffer Yards, Parking Lots and Street Frontages

810.030. Applicability

A. All ground surfaces, not otherwise built on or required to be paved, must be maintained with
appropeiate ground cover. Appropriate ground cover must include ground cover plants, tuef,
grass, mulch, or natural vegetation.

B. As illustrated in Figure 1, landscaped buffer yards are required to be placed along the
boundaries of a zoning lot that abuts properties in a different, less intensive zoning district, as
determined by 810.0400. Where buffer yards are required, these requirements will be
considered the most restrictive requirements and will apply in lieu of any other perimeter

planung requirements.
Figure 8: lllustraton of Bufferyard Concept
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C. If a buffer yard is not required, then a landseaped setback consistent with Section 820.010A
will be required for any parking lot or vehicular use area with more than 5 packing spaces or
2,000 square feet of area, whichever is less. In addition, building landseaping and intenior
landscaping will be installed consistent with the requirements of Section 820.020 and Section
820.040, respecuvely.

D. Ifa buffer yard is not required and the development does not tgger the parking lot
landscaping requirements of Chapter 820, then perimeter landscaping consistent with Section
820.060 or street tree plantings consistent with Section 820.070 will be required.

E. The requirements of this Chaprer apply to existing properties that do not cusrently conform
to the requirements of this Chapter when such existing properties are changed or altered as
descobed below. However, the Planning Director-sé-Plenninp-and-Bevelopmen is
authorized to permit exceptions and to authorize alternative means of compliance for existing
propecties when such changes are consistent wath the Town's overall landscaping goals and
where such exceptions or alternatives are appropriate given the size and scale of the proposed

property improvements.
1. A new building or new parking lot {more than five (5) spaces) is proposed;

2. MAsn addition to an existing building or parking lot is proposed where such addition
represents an expansion of 1,000 square feet or a 50% increase in the existing floor
area, whichever is less. In addition, where an outdoor storage yard that is expanded
by more than 2,000 square feet of land area;

3. Wwhen a zoning application for a conditional zoningplenned-developmentspessl
wme-perrmt, vanance or other discrettonary permut is Eltdfurﬂwprupﬂt}r approval
of the zoning application may be granted with the condition that requires the entire
property to be brought into compliance with the minimum landscaping requirements
of this pBrdinance. In addition, landscaping over and above the minimums may also
be required.
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Chapter B10. Buffer Yards, P:.tkmE Lots and Street anuﬁi

810.040. Landscape Buffer Yards

4. When an existing parking lot is dug up, removed or reconstructed where such
reconstruction involves the removal of existing paving, asphalt, or concrete devoted
to parking, loading, or driving aisles. This provision does not apply to simple
resurfacing or restriping of asphalt or concrete.

Most parking lots are resarioced every fear poars; sccasionally wiew propertier are evbuilt ar alberd parting parking et am ranstrcted. Lavdsiapong is
wai mqwived wilem parking it reswfaced bt it requeired when the parking dot ir g up, rewered, ar rrceesirweted

810.040

Landscape Buffer Yards

A buffer yard is required at the edge or boundary of a parcel or development site that is adjacent 1o a less

tntensive land vse,

A.

D.

Buffers must be improved with trees, shrubs, ground covers, and screening but the Planning
Director-af-Planningsnd-Development may also permit bufferyards to be occupied by
stormwater retention areas provided such stormwater retention facilities are setback at least
10 feet from any property line and provided such retention areas incorporate state of the art
improvements (e.g. wet pond fountains with circulations systems or rain gardens) that make
the facilitics a significant amenity to the development.

The required size of buffers required between a proposed land uses and an existing land use
on adjoining zoning lots 15 set forth in the Buffer Matrix, Table 10-1, below. If the land next
to the proposed development 15 vacant, the buffenng required shall be determined on the
basis of the most intensive use permitted by the existing zoning on the adjacent vacant parcel.
If the adjacent parcel is vacant, but is zoned for a more intensive zoning district, no buffer
area shall be required of the less intensive use.

In mixed-use development projects, bufferyards will not be required between different land
uses within a development project. Bufferyards will only be required along the perimetes
property lines forming the boundaries of the development. The Planning Director-ef

' will determine the appropriate buffer yard requirement based on
an analysis of the character and intensity of land uses nearest to the project boundaries.
The relative degree of intensity between different land uses shall be determined as follows:

1. Single-family shall be the least intensive.

Anached single-family homes and two-family homes will be the next least intensave.
Muluple-family development will be the next least intensive.

Group 1 shall be the next least intensive.

m s B P

Group 2 shall be the next least intensive.
6. Group 3 shall be the most intensive.

Norwithstanding the foregoing, if a shared driveway subdivides rwo lows, not

grassed /vegetative strip shall be required where such shared driveway is located, but the area
of the grassed strp that would have been required without the shared driveway shall be
relocated, as a whole or in parts, to either side or the front lot line of the lot served by the
shared doveway. This provision would apply to non-residential doveways exclusively.
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Chapter 810. Buffer Yards, Parking Lots and Street Frontages

810.050. Land Use Groups

Table 8-1: Bufferyard Matrx
Buffer Matrix (Required Buffer Width [feet])

Proposed Use Abutting Use or Zoning and Required Buffer Width
Single- Attached Muluple-  Group Group Group
Family/Two Single-Family ~ Family 1 2 3
Family
Single- 0 0 0 0 0 0
Family/ Two-
Family
Artached Single- 50 25 0 0 0 ]
Family
Multi-Famly 50 50 0 0 0 0
Group 1 Use 25 23 15 ] 0 0
Group 2 Use 25 25 15 15 0 0
Group 3 Use 50 50 50 15 15 0
810.050 Land Use Groups
Land uses shall be assigned to land use groups in accordance with the following table:
Table 8-2: Land Use Groupings
Land Use Group Designation
Group 1
Cultural Facilitics Residential Support Uses
Art Galleries Child Care Center
Libraries Church/Synagogue,/Religious Assembly
Museums College/University
Schools
Group 2
Communication Facilities Public Facilities
Moton Picture Studio Public Service Facilities
Radio And Telewnsion Studios Public Use Facilities
Radio And Television Transmitung/ Receiving Facility
Telecommunicanons Tower
Retail Services
Bicycle Sales Animal Hospital/Veterinary Clinic
Commerscial Vehicle Sales General
Convenience Goods Small Animal
Domestic Vehicle Sales Large Animal
Gas Station Automatic Teller
General Merchandise Bank
Liquor Stores Business Seovices
Lumber And Other Building Materials Financial Services
Mail Order Dielivery,/Pickup Facility Health Services
Manufactured Home Sales Health Practitioner’s Office
Motor Vehicle Sales Medical And Drental Laboratories

Service Station
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Chapter 810. Buffer Yards, Parking Lots and Street Frontages

810.080. Unlisted Uses
Land Use Group Designation
Used Merchandise Sales
Services = Muscellaneous
Bicycle Repair Rehabilitation Centers Off-Premise Signs
Business Schools Packing, Off-Street
Dry Cleaners Hotels/Motels Personal Services
Electrical/Electronic Repair — Small Professional Services
Flea Markets, Enclosed Repair Services
Food Catering Recreation and Amusement Services Research Actvities
Funeral Parlor Sanitarium,/Mental Institution
Furniture Refinishing And Repair Small Motor Repair
Gunsmith Small Motor Repair
Locksmith Photography Studio Technical Schools
Mail Order Office Rental OF Light Equipment Trade Schools
Membership Organizations Vocational Schools Miscellaneous

MNursing, Convalescent, and Extended Care Facilines = Watch, Clock And Jewelry Repair
Office-Miscellaneous

Group 3

Junkyards Transportation Facilities
Manufacturing, Processing, Assembly Truck Terminal
Open Storage Warchousing
Open Uses Of Land ~Salvage and Recycling Warchouse
Places Of Assembly (Entertainment) Warchouse, Mini
Railroad Switching And Classification Yard

Group 3 Miscellancous
Adult Uses Motor Vehicle Repair — Minor
Car Wash (Pnmary Use) Publishing And Prantong
Crematorium Rental Of Vehicles Or Heavy Equipment
Electrical /Electronic Repair — Large Reupholster
Exterminator Sign Painting Services
Flea Markets, Open Slaughterhouse
Lawm Care/Landscaping Stacium
Lumberyard Whaolesale Distribution

810.060 Unlisted Uses

In the case of uses not listed above, the Planning Director-ofPlanning-and-Berdopment will make a
determination of the group appropriate for such uses. In reaching the determination, the Director must
determine the most similar use that has comparable impacts.

810.070 Buffer Yard Screening Required

Screening shall be required along the property boundaries of the zoning lot with the exception that
screening such as hedges, fences or walls, as described in this section, shall not be over four (4) feet tall
within front yards unless othervase expressly authonzed i this o&rdinance. Trees required to be saved or
planted as provided in the Tree Ordinance will be counted toward the buffer yard requirements of this
Section when such trees are located within the required buffer yard area.
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Chapter 810. Buffer Yards, Parking Lots and Street Frontages
810.080. Size and Design of Required Buffers

810.080 Size and Design of Required Buffers

A. 15-Foot Buffers
Within buffers that are required to be 15 feet in width, partial screening is required and shall
:mtuf!mﬂmﬂ-ﬂmﬂq:&mwmﬁ:nmdw

Wﬂﬂfﬂmﬁﬂﬂ:ﬂmﬂhpm one ufthcfo&hnmnpums

1. A masonsy wall (eg. brick, stone, or stucco) with
suebrwsllslallbe 2 minimum height of five (3) feet (above finished grade); or

2. A povacy fence made of wood, vinyl or simdlar high-quality material that is six {6)
feet in height; or

3. _An everpreen screen

shrubs not less than 24 inches tall at the time of mstallation_gpd planted not more

Ihm:hmg,_[.!} feet apartt foso-thaetre-bermrand-ntnanpcwhiereeomaeed: achieve a
minimum height of m_l:ﬁ_l feet ln:i 75 percent upaurr mﬂun 2 years—hermmeremm

: ; fFeetive-buh
Figure 9: Berm Detail

slopes protected with .
sod, seed, shrubsor =
ground cover

B. 25-Foot Buffers
Within buffers that are required to be 25 feet in width, trees and screening are required and

will consist of the following;

1. Lcmisofsmatmedimm-orlarge or medium deciduous-eromamental rees planted
a-srea-rew an average mte of one (1) tree for every 2536 linear feet of buffer, small
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Chapter 810. Buffer Yards, F‘a.rlu'nﬂ Lots and Steeet quEts

810,090, Alternatrve Buffers and Sm:ning

Jowrer: Matropabtan Dreigga Center lovage Bank; Univeraaty af Mraweota

. 50-Foot and Greater Buffers
Within buffers that are required to be 50 or more feet in width, screening is required and shall

consist of gither an undisturbed tree preservation area of sufficient screening opsedenss the
following:

1. Tthe standards applicable to 25-foot buffers; and

2. Asdouble rew-ot-evergreen tree_screenr-whicharenetes-then-S-feet-m-heghi-n

810.090 Alternative Buffers and Screening
A. In licu of compliance with the 15-foot, 25 foot or 50-foot buffer standards of this section, an

applicant may submit an alternative landscape and buffer plan to the Tree Advisory
Committee for review. Upon review of the alternate plan, the Committee may recommend
that the Planning Director-of-Planmng-and-Bevelopment approve the alternative bul'f::mg
and screening upon finding that the proposal will afford a degree of buffering and screening,
i terms of height, separation, and opacity that i equivalent to or exceeding that provided by
the applicable 15, 25, or 30-foot and greater buffer standards of this section.
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Chapter 820. Parking Lot Landscaping
810.100. Screening of Open Storage

B. The Planning Director may not take final action approving an alternative plan unol a
recommendation from the committee is received or untl forty-five (45) days have passed
since the proposal was heard by the committee, whichever is first.

810.100 Screening of Open Storage

Open storage areas a3 a principal or accessory use shall be sereened from view of any street and from any
residential use through the use of the same screening standards provided for 25-foor buffers. See Section
810.0808.

Figure 11: Screening of Outdoor Storape
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810.110 Screening of Mechanical Equipment

All ground mounted mechanical equipment (air conditioners, heat pumps, ete.) must be screened vsing of
features such as berms, fences, false facades or dense landscaping. When landscaping is used it should
have a minimum height of 4 feet at the time of installation and should achieve a minimum 75% opacity

within 2 years.

840420Chapter 820. Parking Lot Landscaping

All parking areas must comply with the following minimum screening and lindscaping standards except
for parking associated with single-family or rwo-family dwellings, parking facilities with five (5) or fewer
parking spaces, and parking areas entirely enclosed or constructed underground. Trees required 1o be

Indian Trail Unified Development Ordinance
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Chapter £20. Parking Lot Landscaping
820,010, Perimeter Landscaping of Parking Lots

saved or planted as provided in Chapter 840 of the Tree Ordinance will be counted toward the parking lot
landscaping requirements of this Section when such trees are located within the areas of a parking lot
required to be landscaped. The Planning Director-ef-Planningsnd-Bevelopment will make a
determination as to whether trees required by Chapter 850 of the Tree Ordinance are credited toward the
landscaping requirements for parking lot peimeters, interiors, or the landscaping required adjacent 1o
baildings.

840.430820.010 Perimeter Landscaping of Parking Lots

A. Surface parking lots shall be screened from adjacent streets and nghts of way by means of an
effective screening device consisting of at least the following:

1. A setback the width of which will vary according to the street type. This setback
must be at least 20 feet in width adjacent to a fregway, thoroughfare -or boulevards,
m—_;:m:ﬁmﬂ a5 designated by the Indian Trail Emnpmh:ﬂ.iw: Phn uf:ﬂ_uﬂﬂﬂi

at least lﬂfutmuﬂdhimmuﬂ_ldmmttﬂ:pmﬂ:mﬂmmnthﬂpdﬂlﬂ
street. (See Figure 5.) Theseths sctbacks may be reduced to 15 feet and 7.5 feet

respectively if the applicant installs a masonry wall no taller than 3.5 feet in heght
that screens parked cars from the street.

. The Planning Director will authorize exceptions where there
are overhead unlity lines present. In such cases, small deciduous or ornamental trees
may be used; however, the minimum spacing requirements shall be increased 1o an

avempe of one (1) tree for every pee-20 linear feet
Figure 12: Packing Lot Perimeter Plantings

COntineous Soreen
af shrubs
min. 3" high

Indian Trall Unified Development Ordinance
3062018
89




Chapter 20, Packing Lot Landscaping

820.020. Landscaping Adjacent to Buildings

Trves are required af an interval of | bree every 30 fiek.,

3. Asolid evergreen hedge installed no fucther than 10 feet from the edge of the

parking lotBensele-plented-shrubss-mintmm-ol- 2ncherm-hephtat-the timeof
prinntngand-planted-atno-tessthan 3mehntervals: Where sfuch a hedges would
be required insheli-net-eseecd-aheight-of 3-fect-witden any sight distance taangle, the
peder shall it st s it | :

840.140820.020 Landscaping Adjacent to Buildings

Exterior building walls adjacent to parking lots, driving aisles, or public sidewalks that are visible from a
public or private r.ighl-nf-w:? must be improved with a landscaped buffer seep ar beast theee (3) feet in
width. Where the exterior building fagade provides public access to the building and is adjacent to a
surface parking lot and/or a dmrmg aisle there shall be 2 combined landscape strip and walkoway with 2
wn:lﬂl of at i:ut & Fu-t.

o

h@iﬁwanqmm‘ﬂmmm

810.460820.030 Landscaped Entryways

A. The poncipal enteyway (Le. driveway) into parking facilities with more than 200 packing
spaces must be bordered by a buffer strip s-emmimum-efO-destimeaddh-that is landscaped
with one tree for every 200 square feet of landscaped area and densely planted hedges at least
24 inches in height at the time of installation. This landscaping strip must extend an
approprate distance into the property in -mrdr.r to frame the p.mpﬂ:tr s entryway as
determined by the Planning Directo

Figure 14: Landscaped entryway to large parking lov.
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Chapter 820, Parking Lot Landscaping
820.040. Intenior Parking Area Landscaping Requirements — New Parking Areas

. mr-' M:tmﬂcngrl Center Image University of Minnesota

810.460820.040 Interior Parking Area Landscaping Requirements — New Parking
Areas

A. Canopy Coverage in Parking Lots

1. All parking lots over 12 parking spaces must provide a minimum of 35% percent
CANOPY COVEr or one tree per every 15 parking spaces whichever results in more
trees. For example, a parking area of 12,000 square feet x 35 = 4200 square feet. To
achieve this 4200 square feer, the applicant will be given tree canopy credits i the
following manner: a planted large mamring tree shall be counted as equivalent 1o
1,600 square feet of canopy; a medium maturing tree shall be counted as the
equivalent of 900 square feet of canopy; and a small maturing tree shall be counted as
the equivalent of 400 square feet of canopy.

2. Parking lots containing over 250 parking spaces shall provide at least half of the
required 353% percent canopy cover with lasge trees.

3. In the review of parking lot landscaping plans, the Planning Director-ef-Planming-and
Bevelopment will be responsible for insuring that trees are approprately dispersed
so that significant portions of parking lots are shaded. In general, trees will be
considered adequately dispersed if all vehicular parking spaces have at least one tree
trunk within sixty feet of each parking space. Where the Manning Director-of
Bianming-and-Bevetopment determines that trees saved or planted within the
perimeter setback area are located so that they provide significant shading of parking
areas then these trees may be counted toward meeting both the perimeter planting
requirements of Section 820,060 and the interior planting requirements of this
Section.

4. A mix of tee species shall be provided for rows of parking spaces over 10 and
provide a minimum of 3 types of wee species.

5. A minimum size planting island shall be provided for different size trees:

a. 5Small trees shall have a munimum plantng 1sland of 162 square feet with a minimum
width of 9 feet.

b. Medium maturing trees shall have a minimum planting island of 225 square feet with
a minimum width of 9 feet.

Indian Trail Unified Development Ordinance
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Chapter 820. Parking Lot Landscaping

7.

8,

820.080. Modificavion of Interior Landscaping Requirements

Large maturing trees shall have a minimum planting island of 288 square feet with a
minimum width of 9 feet.

Planting islands that serve to break up every 15 parking spaces shall be a minimum of
162 square feet with a minimum width of 9 feet.

Developers shall have the option of small, medium or large canopy trees so as long
as 25% of the trees provided are large trees.

Existing, healthy, well-formed trees may be preserved and used for credit in
saushang the requirements of this section consistent with the tree save area
requirements of Section 840.040B of the Tree Ordinance. Trees may be credited
toward the parking lot landscaping requirements if they provide some shade to the
packing area. Saving existing trees will be credited at the rate of 1 saved tree for every
1 new tree required except in the case of the saving of tree stands or heritage trees in
which case the Planning Director-efBlanminpand-Development may authorize
greater credits consistent with the Tree Ordinance.

If any vegetation dies, replacement is required not later than the next planting season.

10. Any fraction of these requirerents must be rounded up to the next whole number.

11. Landscaping must not obstruct the view of motorists using any street, private

dnoveway, parking aisles or the approach to any street intersection so as to constinte
a traffic hazard.

12. All trees required by this section shall be at least 8 feet in height above ground level

and at beast 2.5 inches in caliper at the time of installation, and shall have an expected
mature height of at least 30 feet, unless otherwise expressly stated herein. All shrubs
required by this section shall be at least 24 inches in height when planted and shall
attain a minimum size of 30 inches in height wathin 3 years of plantings. The
standards for all trees and shrubs required, including the minimum height, root ball
size, number of branches and width shall conform to the American Standacd for
Nursery Stock published by the American Associaton of Murserymen for that type
of tree or shrub at the ume of installaton. The selection and plantng of trees and
shrubs shall conform to the suggested plant list in Appendix 1.

810.470820.050 Modification of Interior Landscaping Requirements

When a zoning permit is requested for the redevelopment of an exssting property, then interior parking
landscaping is required per Section 820.040 above, subject to the following allowances for modification:

A. The Planning Director may allow landscaping to be placed in alternative locations than those
descnibed in this Section if such alternatve locations are necessary to maintain the exstng
parking arrangement.

B. Existing street trees and shrubs located within the future public dght-of-way may count
toward meeting these interior-landscaping requirements. Mew trees and shrubs installed o
meet these requiremnents may be placed in the future nght-of-way enly if approval is obtained
from the Town of Indian Trail and North Carolina Department of Transportation. The
applicant is responsible for replacing these trees if they are damaged or lost when a dight-of-
way is widened.

Indian Trail Unified Development Ordinance
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Chapter 820, Parking Lot Landscaping

B20.080. Pesimeter Lot Line Landscaping Requirements

€. Under circumstances where the application of these requirements is ineffective or
inappropriate because application would significantly reduce the available parking due to the
site design, topography, unique relationships to other properties, natural vegetation or other
special arcumstances relative to the proposed development, the developer may submit an
alternative plan for planting to the Planning Director. The Planning Director must review the
plan and may approve an alternate, interior parking landscaping plan upon making a finding
that the alternate plan achieves the purpose of this section to the greatest degree thatis
reasonable and practical Plans designed to simply avoid landscaping are not an option.

810.180820.060 Perimeter Lot Line Landscaping Requirements

The following perimeter landscaping requirements apply to all new developments unless the stricter
requirernents for bufferyards (see Section B10.040) or parking lot landscaping (see Section Chapter 820)
are applicable.

A. Front Lot Line Landscaping

1. Front lot line landscaping will consist of a landscape strip of at least 20 feet in width
adjacent to a thoroughfare or boulevard as designated by the Indian Trail
Comprehensive Plan of 2005 (Plate 21) and at least 10 feet in width adjacent to a
private street or any other public street. This landscape strip must be located on
private property immediately adjacent to a public or private street except within the
Downtown Master Plan Overlay Distnct. Within the Downtown Master Plan
Owerlay District street trees must be planted in the sidewalk or parkway consistent
with the permit requirements of the North Carolina Department of Transportation.

2, Any major subdivision, any multple-family residential development, or any business,
commercial or industaal development that has frontage on a public or private street
must install landscaping as specified in this section. See Figuse 15. Where this
ordinance requires a landscape buffer yard or perimeter parking lot landscaping, the
requirements of this section will not apply. The street frontage landscaping must be
installed between the use to be screened and the property Line adjacent to any street
except within the Downtown Master Plan Oveday District.

Figure 15: Front Lot Line Landsecaping
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Chapter 820. Parking Lot Landscaping
820.070. Street Tree Planting in Diowntown Owverlay District

Stert fransage damdsespong it ragwire wiew there ave we bufer yard ar prking it Londvisping roqurement

3. The required front lot line landscape suip must be comprised of a combination of
the following: medium,/large deciduous trees, evergzeen or small omamental trees,
shrubs, perennial plants, ground cover plants, lawns, berms, fences and walls. Trees
required to be saved or planted as provided in the Tree Ordinance will be counted
toward the street frontage landscaping requirements of this Section when such rees
are located within the required setback from the right-of-way. The landscape strip
required must include the following:

4. A row of medium or small deciduous or omamental trees planted an average of 30
feet on center; or

5. A row of evergreen shrubs not less than 24 inches tall at the time of installation
planted not more than 3 feet apart to form a continuous hedge; a solid bnck, stone,
or stucco wall; or 2 wooden, vinyl, or similar high-quality material fence, a maximum
of 4 feet high; or a berm and planting combination, with the berm having an average
height of 3 feet, and dense evergreen shrubs which, when combined with the berm,
achieves a height of 6 feet of continuous screening within 2 years of installagon. The
maximum slope of any berm will be 3:1 and side slopes will be designed to ensure
the prevention of soil erosion.

6. Properties sbutting the right-of-way of US-74 in Indian Trail will meet a higher
standard for landscaping and screening because of the visibility of this corridor and
because of the size and character of businesses located adjacent to this highway. All
commercial and other nonresidential developments are required to provide 2
landscape strip with a minimum width of 20 feet. This stop must be planted with a
minimum of 1 tree for each 30 linear feet of required landscape steip and at least 1
shrub for each 3 linear fect of required landscape strip.

B. Side and Rear Lot Line Landscaping

1. Where no bufferyard is required, a 10 wide landscaped setback must be installed
along side or rear lot lines for any non-residential development. This 10 foot
landscaped setback must be planted with ground cover and a mix of shrubs and trees

acceptable to the Planning Director-ei-Planmng-and-Bevdopment.

2, Where towo properties share a driveway then no landscaped setback will be required
along the abutting property lines but the amount of landscaped area that would have
otherwise been required must be relocated and installed on other portions of the lot.
The Planning Director-ef-Plannspand-Development will be responsible for
determining that the otherwise required landscaped setback area is appropnately
relocared.

810.190820.070_Street Tree Planting in Downtown Overlay District
Street trees will be planted consistent wath the requirements of Section 850.030 of the Tree Ordinance
except as provided herein for the Downtown Master Plan Overday District.

A. New construction within the Downtown Master Plan Owverlay District must install one street
or parkvway tree for every 30 feet of lot frontage on a public or private street. Street or
parkway tree means a tree planted along a street, road, or thoroughfare either in the sidewalk
ot in a landscaped area berween the sidewalk and the curb. Figure 16 shows trees planted in

the parkway.
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Chapter 520, Packing Lot Landscaping

£20.080. Coordination of Landscaping and Pedestrian Improvements
\g,:{m 16: Trees wall be planted in the sidewalk mﬂzun the Downtown Overlay Distmict.

-"F
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B. Street/parkway trees planted in the Downtown Master Plan Overlay District must have &
munimum caliper size of 2.5 inches at the time of planting,

C. No medium/large deciduous tree is required in any existing sidewalk or parkway that is less
than & feet in width measured from the edpe of the sidewalk to the curb, however, on these
smaller sidewalks small deciduous trees must be planted consistent with the recommendation
of the Parks, Greenway, and Tree Commirtee.

D. All street/packway trees must be installed in accordance with standard practices of
hortculneral professionals and in a good and workmanlike manner and must be maintained
by the property owner in good condition for a period of not less than 5 years. After the 5 year
perod, tree maintenance will be the responsibility of the Town of Indian Trail

810.200820.080 Coordination of Landscaping and Pedestrian Improvements
Development projects containing multiple buildings and activities are required to provide safe and direct
pedestrian connections between the different buildings and land uses. Such sidewalk and walloway
improvements must be coordinated with the layout and design of required landseape improvements. The
[Manning Director-sé-Plansmp-snd-Bevelopment iz anthorized to allow modifications in the design of
bufferyards, perimeter landscaping, and parking lot landscaping when such modifications are necessary to
accommedate the required pedestrian improvements between butldings and uses. See figure below:

Indian Trail Unified Development Ordinance
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Chapter 83(. Performance Guarantee
820.090. Maintenance and lmigation of Landscaping

Figure 17: Green pathways highlight pedestrian connections between buildings

§10.210820.090 Maintenance and Irrigation of Landscaping

All landscaping and screening that provides required buffering and screening shall be maintained.
Landscape plans must indicate the proximity and source of water to wrigate trees and landscaping,
Business or commercial centers lacated within Neighbothood Business, Downtown Business, General oz
Regonal Business Districts that exceed 10 or more acres in size must have an automated sprinkler system
for landscaped areas. All such systems shall be equipped with a rain sensor. The Town may require
performance guarantee if there is any delay in the installaton of the irnigation system.

GChapter-820.Chapter 830, Performance Guarantee

820.040830.010_Security for Landscape Improvements

All required landscape matenals must be installed prior to the issuance of a zoning compliance permit.

The Planning Director may grant a deferral to the next planting season based on consideration of seasonal
extremes in weather and unique problems with soil conditions that may be incompatible to landscaping.
Where the Planning Director allows a deferral of the required landscaping, the applicant will be required
to post 2 bond or other form of financial guarantee and no zoning compliance permit will be issued until:

A. the required landscaping is completed in accordance with the approved plan; or

B. abond or certified check, payable to the Town of Indian Trail, in the amount of 125% of the
estinated cost to assure installation of the required landscaping.

C. An irrevocable letter of credit issued by a bank in the form approved by the Town Attorney
may be accepted in lieu of bond under the terms and conditions applicable to bonds in
Subsection 8300108 abowve.

D. No surety or portion thereof, as provided for in this section shall be released by the Town
until all landscaping has been installed, inspected and approved.

Indian Trail Unified Development Ordinance
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Chapter 840, Tree Preservation and Protection

E.m.um_.'ﬁurpm and Findings

E. When parking is provided underground or within buildings, the performance guarantees shall
not apply.

Chapter-830.Chapter 840. Tree Preservation and Protection

830.010840.010 Purpose and Findings

The regulations of this section are intended to reduce tree canopy loss and implement urban forest
improvements through requirements for tree protection, tree preservation, and the planting or replanting
of trees and the maintenance of existing trees within the Town of Indian Trail. The tree preservation
requiremnents are intended to enhance the quality of life through sustainable urban forest practices and
increase benefits that trees provide, including, but not limited to the following:

A. Absorption of carbon dioxide and returning oxygen.

B. Reduction of soil erosion and the increase of minwater infiltration.

C. Provision of shade for cooling.

D. Screening of noise, dust and glare

E. Improvement of stormwater ranoff.

F. Maintenance and improvement of Town appearance and aesthetics.

G. Provision of habitar for waldlife.

H. Preservation, protection, and enhancement of the natral environment.

§30.020840.020 Applicability
The provisions of this ordinance shall apply to the following:

A. All major subdivisions, non-residential developments, and multi-family developments.

B. Changes in use, expansions, and new buildings for already existing non-residential or mixed
use land uses as per the following;

1. Changes in use from residential to non-residential, such as a change from
commercial to residential, or residential to industrial;

2. Vehicle Accommodation Areas — Only expanded portions of existing parking lots
shall be held to the shading requirements that appear in section 840.010 of this
ordinance.

3. Non-Residential Expansions — Any expansion of any existing land use (buildings,
parking lots, etc) shall comply with the Tree Preservation and Protection
Requirements in Section 830.010 of this crdinance with the following exception:

2. All non-residential expansions of less than 25% of existing impervious surfaces
{ie. buildings, parking lots, etc.) shall be exempt from all provisions of this
ordinance except those that deal specifically with hentage Trees and vehicle
accommodation areas subject to itern 830.020 2 above.

Indian Trail Unified Development Ordinance
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Chapter B40, Tree Preservation and Protection

840.030. Exermnptions

§30.030840.030 Exemptions
The requirements of this Chapter do not apply to any of the following:

A. Exstng or proposed single family detached dwellings or two family dwellings on individually
owned lots.

B. Forestry activity on forestland that is taxed on the basis of its present-use value as forestland
under Article 12 of Chapter 105 of the Nocth Carolina General Statutes.

C. Acuvity that is conducted in accordance with a forest management plan that is prepared or
approved by a forester registered in accordance with Chapter 89B of the North Carolina
General Stanutes.

830.040840.040 Tree Preservation and Protection Requirements

A. General Rules/Objectives
A tree protection plan and a teee inventory are required. The tree inventory must be done and
submitted by a cectified arborist or a licensed surveyor before it is submitted to the Town for
review. The inventory is intended to serve as the basis for formulating a tree protection plan.

In delincating areas to protect, the following general objectives apply:
1. The protection of tree stands, rather than individual trees, is strongly encouraged.
Where a project saves a stand of trees and is subject to the tree save area tree

requirements of this Chapter, a one-hundred and ten percent of the canopy area shall
count toward the required tree save area requirements.

Figure 18: Preserving Stand of Trees

preserved
stand of trees

2. The protection of large, heritage trees is a priority.

3. Quality natural areas, free of exotic invasive species, should be the focus of tree
preservation and tree save areas whenever possible.

4. If an area proposed for tree preservation or as a trec save area contains exotic
invasive species at the time of such proposal, such species must be removed prior 1o
development in order to promote the growth of larger, healthier trees. The removal
of invasive species will be required poor to the issuance of certificate of compliance
for major subdivisions or non-residential developments.

Indian Trail Unified Development Ordinance
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Chapter 840, Tree Preservavon and Protection

840.040. Tree Preservation and Protection Requirements

5. The decision of which trees to preserve as shown on the tree inventory shall be made
jointly by the Planning Director, developer and design team during project approval

process.

B. Tree Save Area Requirements
All development subject to the requirements of this Chapter must designate tree save areas
on site plans in an amount consistent with this Section. Generally, tree save areas should
preserve and protect existing trees but such areas may also designate tree planting areas
consistent with this Section. The requirements for protecting existing tree canopy or
protecting existing canopy and establishing new canopy will be consistent with Table 8-3

Crar,

Table -3 : Requirements for Pmucung

E:umng Tru: Cinap].r and Eruung MNew Tree Can

Tree Canopy Existing Tmﬂmw
Low to Medium Dﬂuil‘y Where the existing tree urmpy Where the existng tree canopy
Districts: RSF, 5F-1, SF-2, SF-3 | is at least 20% of the property | is less than 20% of the property
ared, a trec save area equal to at | area, a tree save area equal o
least 20% of the property must | 20% of the property must be
be protected. achieved by saving all existing
teee canopy and planting new
trees consistent with Chapter
' 880,
Medium to High Intensity Where the existing teee canopy | Where the existing tree canopy
Residential: SF-4, SF-5, and 15 at least 15% of the property is less than13% of the property
MFR area, 3 tree save area equal to at | ares, a tree save area equal to
least 15% of the property must | 15% of the property must be
be protected. achieved by saving all existing
tree canopy and planting new
trees consistent with Chapter
Ba0.
All Mon-Residential or Mixed Where the existing tree canopy | Where the existing tree canopy
Use Diistricts iz at least 107 of the property i3 less than 10% of the propesty
area, 4 tree save arca equal to at | area, a tree save area equal to
least 10%% of the property must | 10% of the property must be
be protected. achieved by saving all existing
tree canopy and planting new
trees consistent with Chapter
880.

1. Method of Calculation
The total property area will be calculated by taking the square footage for the entire site
and subtracting the square footage for existing or dedicated road right-of-ways, utility
easements, and any area covered by existing ponds and lakes. The property designated as
a tree save area must be equal to 20%, 15%, or 10% of the property after nghts-of-way,
easements, and ponds and lakes are subtracted consistent with the requirements of this

Secuon,

2. Method for Designating Tree Save Areas

A tree save area shall be considered the combined areas of the tree protection zone and
the critical root protection zone. The cntical root and tree protection zone wall be
measured as a radial distance from the tree truck and will be equivalent to the greater area
of: the drp line; a minimum of six feet from the trunk; or a distance of 1.5 feet for every
inch of wunk diameter as measured at breast height. If root disturbance or construction

Indian Trail Unified Development Ordinance
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Chapter 840. Tree Preservation and Protection

840.040. Tree Preservaton and Protecuon Requirements

activities occur within the dnp line of any tree designated as protected, only the area
actually being protected will be included in the tree save area.

DEH = diameter of trunk
a1 4.5 feet above ground

; A 30 ft ——t
Roots extend 1 EFehis tree's DEH is
ol i Critical Root Tone and . 20inches then the
times the - Tree Protection Area s erifical root and tres
dripline. ; i protection Tone is &

¢ Aradivs equal to the greater 30 foot radius

i of the following: i mound the tree,

i (N Glent
12 Thee putes mics of the dripline; ar
{31 1.5 fewt for each 17of tree
diasmeter (DBH)

Figure 19: Catical Root/Tree Protection Zone

C. Limitations on the Removal of Existing Tree Canopy
Any existing tree canopy must be saved to meet the requirements of this Section and may
only be removed if:

1. the existing trees are located in a project’s future right-of-way, within the outline of
the building envelope, or within the project’s required patking area. Preservation of
existing trees s not intended to prevent development of property or otherwise
unreasonably restnct the use of the property, or

2. the existing teees pose a threat to propesty or public safety because the trees are
diseased, in danger of falling, or otherwise present a hazard 1o other vegetation or
surrounding propertes; and

3. the existing teees that are removed under this Section are replaced with new trees
consistent with the requirements of Table in Section 850.010A.

Indian Trail Unified Development Ordinance
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Chapter 840. Tree Preservation and Protection

840.040. Tree Preservation and Protection Requirements

L

\

Figure 20: Tree save areas should include tree stands outside of the building envelope and outside
driveway,/ parking areas.

D. Credit for newly planted trees
The area devated to newly planted areas may be counted as part of the tree save area. The
land devoted to tree save areas that is represented by newly planted trees will be ealeulated on
the basis of the following credits for new trees. A planted large maturing tree shall be counted
as equivalent to 1,600 square feet of canopy; a medium maturing tree shall be counted as the
equivalent of 900 square feet of canopy; and a small matuting tree shall be counted as the
equivalent of 400 square feet of canopy.

E. Heritage Tree Protection

1. Applicability
To the maximum extent feasible, heritage trees located on any site subject to tree preservation
requirements of this Chapter must be preserved. Where a project saves hetitage trees and is subject to the
canopy tree requirements of this Chapter, 150 percent of the heritage tree canopy area shall count toward
the required canopy tree requirements. Anyone who removes a heritage tree without plan approval, except
as noted below in the emergency subsection of Section 2, Exemptions, is subject to one or more of the civil
penalties in Section Chapter 8130A. Standard for plans tepresenting the removal of heritage trees shall
meet the requirements listed in Section (3), Heritage Troe Removal, below.

2. Exemptions
This Chapter shall not apply to the removal of heritage trees under the following
circumstances.

a. Diseased, Dying or Dead Trees and Dangerous Trees
Diseased, dying or dead trees causing a probable safety hazard to buildings,
utilities, and/or pedestrian or vehicular travel paths may be removed with
written approval from the Planning Director, unless deemed an emergency, as
described in subsection (2) below. The removal request shall include the number,
location, species and diameter of the trees to be removed along with the
condition of the tree and reason for the proposed removal. The Planning
Director shall review all heritage tree removal proposals and consider the
following:

(1) The conditon of the tree or trees with respect te their health, danger of
falling, proximity to existing steuctures or utilities, and their location near
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Chapter 840, Tree Preservation and Protection

840.040. Tree Preservation and Protection Requirements

pedestrian or vehicular travel paths and the probability of implementing tree
maintenance techniques as an alternative to heritage tree(s) removal.

(2) The emergency removal of trees that pose an immediate public health and
safety hazard, as determined by a Town, County, and/or State emergency
services professional, may be removed without first obtaining written
approval from the Planning Director. Written documentation of the
removed tree(s) shall be provided to the Planning Director and include the
tree species, diameter, location and a description of photographic evidence
of the emergency condition.

b. Trees Within ROW and Utility Easements
All reasonable efforts shall be made to minimize the removal of heritage trees
located within Right-of-Way (ROW) and within public utility easements.
Heritage trees located within the existing public ROW or within public utility
easements or heritage trees located in future public ROW or utility easemnents
being dictated as part of an active land development permit are exempt from this
chapter once it has been demonstrated to the T'own that all reasonable efforts to
minimize removal have been implemented. For purposes of this exemption,
public RO shall consist of ROW associated with public roads, sidewalks, and
trails/greenways. Public utility easements shall consist of easements associated
with water, sewer, electric, natural gas and other infrastructure,

3. Heritage Tree Removal
Plans associated with an active land development application that represent the
removal of hetitage trees will be granted only where:

(@) The tree(s) is located within the portion of the site where buildings or
related improvements are permitted. The applicant should demonstrate
that there is no other reasonable location for the building or
improvement and that preservation would unreasonably restrict use of

the property.

(b) Removal is necessary to allow construction of a road or drive that is
essential for access to site.

(€) Where removal of healthy heritage trees is approved as part of an
approved site plan, subdivision plat or tree removal, new trees will be
planted according to the Mitgation Plandng standards in Section (4},
Miisgation Planting, below (also refer to Chapter 880, Tree Planting
Standards).

4. Mitigation Planting
The Mitigation Planting standards below are cumulative caliper inches approach to
tree mitigation and replanting, For example, for every caliper inch of heritage trees(s)
removed, a percentage of those caliper inches must be replaced with a tree or trees
equal to that total percentage of those caliper inches. Each replacement tree shall be
at least 2.5 caliper at the time of replanting. See below for the respective percentages
to be replaced based on the type of development.

Where removal of healthy Heritage trees is approved as part of an approved site plan
or subdivision plat, new trees shall be planted according to the filewing In addition to
Chapter 880, Tree Replanting Standard:
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Chapter 840, Tree Preservation and Protection

840.040. Tree Preservation and Protection Requirements

a. Single-Family Residential Use Replanting Ratio - replacement for cesidential
development, excluding single-family lots not developed as part of a subdivision,
shall be at a 50% ratio (e.g, caliper tee X 50% = 9" caliper replacement tree or
trees equivalent to that cumulative caliper)

b. Now-Single Family Residential Use Replanting Ratio - replacement for all non-single
family development shall be at a 25% ratio {18"caliper tree X 25% = 4.5" caliper
replacement tree or trees equivalent to that cumulative caliper)

€. Canopy Retention Optisn: In instances where site or other constraints prohibit
plantng the required number of Hertage mitgation trees described in sections
{4)(a) and (b) above, any acreage exceeding the tree canopy retention acreage
requirements specified in UDO Section 840.040B may be utilized to satisfy 2
portion of the Hentage tree mitigation requirements.

Any additional tree canopy acreage used to meet the Heritage tree mitigation
requirements shall be comprised of retained existing tree canopy versus newly
planted trees/canopy. Chualifying trees within the additional tree canopy area
used to meet the Heritage tree mitigation requirement must be a minimum of 15
feet in height. Each Heritage mitigation tree shall equate to %00 sq, ft. of
addinonal canopy retention area. See below for a sample caloulation:

e

Canopy | Hesitage

{trees Canopy Tree

Canopy | Canopy | over 15" | Credit Mitsgation

Site Required | Provided | in height) | Formula Equivalent
Area :
45,000 | 4500sf | 9,000 sf | 4,500 sf | 4,500s(/900sF | 5
sf

U In the cxample abave, & total of Fve toes may be eoodiced cowand the Hentage Tree ceplnting eie
1 A combenation of the tara mthods deseribed above may sl be applicd

5. Alternative Mitigation Option
In the event the project site does not have sufficient area or is otherwise unsustable
to accommodate the required hentage tree mitigaton plantng described in
subsection (4), Mitjigation Planting, above, one or more of the alternative mitigation
measures listed in this section may be proposed.

Alternative Mitgaton Plans shall include the number, location, species, and diamerer
of the trees to be remove, and the number, species, and diameter of trees with which
they are being replaced. The review shall evaluate the appropriatencss of the
Alternative Mitigation Plan by considering the individual development site, the
development intensity along with the surrounding uses and other relevant site
features. The plans shall be reviewed by Tree Board and recommendation made to
the Planning Director, who makes the final decision. Approved Alternative
Mitgaton Plans shall be integrated into the associated site plan application unless
otherwise approved as part of a Conditional Zoning Permit and may include one or
more of the followang:

a. In-Liew-Fres — Whete the Planning Director in consultation with the Tree Board
determines that on-site replanting is not feasible and/or appropriate, the
Director may require that a payment not to exceed the cost of replanting
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Chapter 850. Canopy Trees, Parking Lot Plantings, and Street Trees
850.010. Canopy Tree Planting Requirements

replacement trees be made to a tree planting fund. Funds will be used for tree
planting and maintenance of planted trees on public sites within the Town of
Indian Tral such as parks, schools, municipal facilities, and simalar locations.
Replacement value shall be determined utilizing a professional source and by the
Town. Fee Recovery as stated in Section (6), Fee Racovery, below may also apply.

b. .Aftermative Planting Plar — The developer shall submit a heritage tree alternaove

(1) Such a plan must include a scope of work to be reviewed by the Planning
Department.

(2) The scope of work shall include, at 2 minimurm, the number, location and
specifications of the trees to be removed as well as alternative mitigation or
conservation measures through which trees or tree area will be saved or

replace.
{3) Fee recovery stated in Section (6), Fer Resrery, below may also apply.

€. Offsite Planting = An alternative site(s) may be identified for additonal tree
planting. Off-site plantings may inclede packs, schools ar other public facilites
located in the Town of Indian Trail to the satsfaction of the Planning Director.

d. Ouher methad|i) may be considered as deemed appropriate by Planning Director.

6. Fee Recovery
The Town may retain the services of a consultant to evaluate technical submittals by
the applicant and seek an independent judgment on the appropriateness of the
hentage tree alternative mitigation plan. The Planning Director shall be responsible
for selecting the technical expert hired for the review of the proposed mitigation
plan. The Town may seek financial resmbursement for the actual cost of any
technical review undertaken,

The technical expert must make investigations consistent with all the terms and
conditions of this ordinance. The fees charged for the technical expert’s review will
be customary fees for plan review and for the evaluation/preparation of a technical
report. Charges for such consulting services will be fixed in advanced of the
processing of applications and will be incorporated into the overall site
plan/subdivision/ conditional zoning applicaton fee.

Chapter-840.Chapter 850. Canopy Trees, Parking Lot Plantings, and Street
Trees

£40.010850.010_Canopy Tree Planting Requirements

A. All developments subject to the tree save area requirements of Section 840.0408 that cannot
save the required amount of canopy through the preservation of existing trees will be
required to meet the canopy requirement through the planting of new canopy trees consistent
with this Section. The area of newly planted canopy trees will be calculated on the basis of the
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Chapter 850. Canopy Trees, P‘ukmE Lot PI:nlinE:, and Street Trees

850.020. Parking Lot Tree Planting Requirements

estimated canopy at matunty as described in Section B40.040D. (L. 1600 sq. fi. for large
maturing teees; 900 sq. ft. for medium maturing trees; and 400 sq. fi. for small maturing trees)
The minimum canopy tree cover shall be provided as follows:

Land Use Classification Zoning District Minimum
Tree
Canopy
COMMERCIAL NBD, Neighborhood Business District 10%
GBD, General Business Distnct 10%
CBD, Ceniral Business District 108
RBD, Regional Business District 10%%
Village Center Overlay District 10%%a
Downtown Overay District 10%%
INDUSTRIAL LI Light Industrial 10%%
HI Heavy Industrial 10°%
CONDITIONAL ZONING MXD 10°%%
DISTRICTS
THND Tradivonal Nejghborhood 10%%
Development
Cluster and Open Space Subdivision 1086
PUD, Planned Unit District 10%
RESIDENTIAL MFR. 15%
SF-5 15%
5F-4 15%
SE-3 15%
SF-2 20
SE-1 20%%
R5F 20

B. All tree canopy cover requirements may be met through the preservation of existing trees
and/or the planting of trees. Existing trees that are suitable for use in compliance with the
provisions of this ordinance must be used to meet the tree shade requirements. Refer to
Section 870.020, Tree Protection Standards for a descrption of the fencing and other
protections necessary in order to receive credit for saving eciniing free camapy. .

$40.020850.020 Parking Lot Tree Planting Requirements

All new or expanded parking areas must comply with the following tree planting requirements. In order
to meet the parking lot plantng requirements, required canopy tree areas shall be located within the
parking lots and adjacent 1o parking spaces, inside medians at the end of parking bays, or tree islands and
shall adhere to the following:

1. All trees shall be 2 minimum of 2.5 inches in caliper and at least 8 feet in height
above ground level at ume of installation, and shall have an expected mature height
of at least 30 feet.
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Chapter 850. Canopy Trees, Parking Lot Plantings, and Street Trees
850,030, Street Tree Planung Requirements

2. All parking lots over 12 parking spaces must provide a minimum of 35% percent
canopy cover or one tree per every 15 parking spaces whichever results in more
trees. For example, a parking area of 12,000 square feet x 35 = 4200 square feet. To
achieve this 4200 square feet, the applicant wall be given tree canopy credits in the
following manner: 2 planted large manuring tree shall be counted as equivalent to
1,600 square fect of canopy; a medium maturing tree shall be counted as the
equivalent of %00 square fect of canopy; and a small matunng tree shall be counted as
the equivalent of 400 square feet of canopy.

3. Parking lots containing over 250 parking spaces shall provide at least half of the
required 35% percent canopy cover with large trees.

4. All vehicular packing spaces must have at least one tree trunk within sixty feet of
each parking space.

5. A mix of tree species shall be provided for rows of parking spaces over 10 and
provide 3 minimum of 3 types of ree species.

6. A minimum size planting island shall be provided for different size trees:

@. Small rees shall have a minimum planting island of 162 square fect with a
minimum width of 9 feet.

b. Medium maturing tees shall have a minimum planting island of 225 square feet
with a minimuom width of 9 feet.

€. Large maturing trees shall have 2 minimum planting island of 288 square feet
with a minimum width of 9 feet.

7. Plantng islands that serve 1o break up every 15 parking spaces shall be a minimum of
162 feet with a minimum wadth of 9 feet.

B. Developers shall have the option of small, medium or large canopy trees so as long
as 25% of the trees provided are large trees.

840.030850.030 Street Tree Planting Requirements

A. All major subdivision and non-residential developments that have frontage on a public or
private street must install ree plantings.

B. Where the landscape Section of the UDO or this tree planting and protection Chapier
requires a landscape buffer or plantings within parking lots within similar locations as this
Section then the requirements of this section will not apply.

C. The required perimeter planting strip must be compnsed of a row of canopy or crmamental
trees including a mix of tree specics, planted an average of 30 feet on center and located
berween the street and sidewalk with a planting strip of no less than 9 feet in width.

D. The applicant will be required to secure all necessary permits from the North Carolina
Department of Transportation
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Chapter 860. Incentives for Exceeding Minimum Requirements
860.010. Credits for Additional Tree Save Area or Additional Tree Cover

Chapter860.Chapter 860. Incentives for Exceeding Minimum Requirements

0.010 Credits for Additional Tree Save Area or Additional Tree Cover
A 20% or greater increase in the land area wathin tree save areas or a 20%% or greater increase the
percentage of land area devoted to canopy tree cover will result in the following allowances and credits:

A. Reduction in setbacks
The Planning Department may permit a maximum up to 15% reduction in the front and rear
vard setbacks

B. Reduction in parking
The Planning Department may permit 2 maximum up to 15% reduction in required parking.

£60.020860.020 Credits for Preserving Existing Trees

A. Where an applicant saves a stand of trees and that applicant is subject to the tree canopy
requirements of Section 840,020 then 110% of the existing tree canopy area will be counted
toward meeting the requirements of Chapter 850,

B. Where an applicant saves heritage trees and is subject to the canopy tree requirements of
Section 850.010 then 125% of the hentage tree canopy will count toward meeting the
requirements of Chaprer 850,

Chapter-860.Chapter 870. Maintenance, Tree Protection and Planting
Standards

860.040870.010 Maintenance of trees

A. All property owners shall be responsible for the maintenance of all existing trees to be
preserved and new plantings.

B. All tree plantings required by or installed pursuant to the tree planting plan approved under
this Section ot other requirements shall be maintained in good condition so as to present a
healthy, neat and ordesly appearance.

C. All required tree plantings shall be kept free from refuse, debris, and dead, diseased or
severely damaged plants or vegetation.

D. All dead or unhealthy trees shall be removed and replaced within one growing season,

E. All existing and proposed trees used to comply with this Section shall not be sheared, topped
ot disfigured by improper pruning. Trees shall be allowed to grow to their natural height and
form (See Appendix 2: ANSI Pruning Standards),
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Chapter 870, Mantenance, Tree Protection and [-"ImlinE Soandards

870.020. Tree Protection Standasds

¥ ¢

Before Fruning After Propaer Fruning After Excessive Pruning
barwne trees often need Alter pruning, trees should Pruning in excess of one
pruning due to crowded refaln a symmaetrical appear- Towarth (25%} of the reguied
foliage, broken and desd ance and free-ike form. A canopy spread |5 prohibited,
beanches, and minimurm canopy spread of 20 Tree-topping (hatracking) is
asymamietrical shape, fieat must be malntalned. prohibited,

Figure 21: Proper Pruning Techniques
860.020870.020 Tree Protection Standards

A. Existing trees must be protected during construction. To receive credit for the protection of
existing trees, trees must be protected from direct or indirect root damage and trunk and
crown disturbance. The following standards shall apply:

1. The tree protection zones and tree save areas shall remain open and unpaved.

2. Construction site activities such as parking, material storage, dirt stockpiling,
concrete washout and other similar activities shall be prohibited within the tree save
area of lree protection zone.

3. Changes that significantly raise the grade of sotl adjacent to tree save area or a tree
protection zone are prohibited.

4. If an underground vality must cross the dop line area, the contractor must runnel or
auger underneath major roots of the tree without cutting them. Permission may be
granted for suguring of 1/3 distance of the dop line to the trunk of the trec only if
there no other feasible way. Depth of avguring shall be a minimum of 2 feet. The

lustration below highlights both inappropriate and appropriate practice for suguring
near saved trees.

Figure 22: Proper and Improper Auguring Techniques
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Chapter 870, Maintenance, Tree Protection and Planting Standards

6.

B70.020. Tree Protection Standaeds

5. Protective fencing
shall be installed around the
tree SAVe area or tree protected
zone of preserved trees pnor to
any land distarbing actvities.

Fencing shall remam in
|:I|'E.Ei.'. untl constrection i3

complete and other

planting requirements
have been installed, and the

rrifmitrsteator o

Enforcement Officer has
given approval for removal
The illustration below

highlights appropmare

fencing,

Figure 23: Fencing should be placed to prevent trucks and equipment from damaging
lrce rools.
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Chapter 880, Tree Phnnﬁ:;_ﬁunﬁnh
870,020 Tree Protection Standards

Figure 24: Protective fencing should be place at the outer limits of the tree protection/enitical root zone.

B. All tree save arcas shall be designated as such with “Tree Save Area” signs posted visibly on
the outside of the fenced-in area. Signs may not be posted on the trees, within public right-
of-ways or site triangles.

Chapter870.Chapter 880, Tree Planting Standards

All trees planted to meet the requirements of this ordinance shall be selected from the Approved Tree List
(See Appendix 1: Tree List) and must adhere standards of Appendix 3 (Caliper to Height Ratios for
Deciduous and Coniferous Trees) and the following requirements:

870,040880.010 Al trees planted to meet the provisions of this ordinance shall be at least 8 feet in
height above ground level and at least 2.5 inches in caliper at the time of installation.

870.020880.020 All prepared planung holes shall be a minimum of 18 inches in depth.

B70.030880.030 Al planting strips or planting islands shall be a minimum of 9 feet in width measured
from face of curh,

870.040880.040 Al new plant material shall be of good quality, installed in 2 manner to meet the
standards set forth in the American Standard for Nursery Stock by the American Association

of Nurserymen.
870.050880.050 All tree plantings shall be required to provide a mix of species.
870.060880.060 Insullaton and construction practices shall be utilized which preserve existing topsoil

or amend the soil to reduce compaction (See Figure below for an illustration of proper
planting techniques)
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Chapter 880, Tree Planting Standards

870.020. Tree Protection Standards
Figure 25: Proper Planting Method

Firm ol o e —
(RS R ——

Figure 2. Aecommensded Tres Planling Meifod

&70:070880.070 All trees shall be propedy guyed or staked (where required due to grade changes,
steep slopes, creek embankments, or man made hazards), ferulized and mulched (3-4° layer)
(See dllustration below and the ANSI standards for fertilization and mulching).

34 inch ayes of srgan: mach {1 e oo el 7 of
BRI b3 s whes ponskie xﬁ—u:: tase of ben.

Figure 26: Proper Tree Mulching Technique
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Chapter 890, Admunistrabon and Procedures

890.010. Responsibilities and Enforcement

870-080880.080 Where large canopy trees are required and overhead unlity lines exist, 2 small canopy

trecs may be subsututed and planted no closer than 25 feet of the overhead distribution lines.

870.080880.090 No tree shall be planted directly within the sight triangle or right-of-way.

Chapter880.Chapter 830. Administration and Procedures

£80.040890.010_Responsibilities and Enforcement

A,

The Planning Director or designee shall have the power and authosty to administer and
enforce this ordinance. The Planning Director or designee may serve notice to any person in
violation of this ordinance and/or institute legal proceedings as may be required, and the
Teoam Attomey is hereby authorized to institute appropriate proceedings to that end.

B. Tree Advisory Committee will have the power and authority to the following;

1. Review and propose revisions to the tree preservation standards.

2. Review alternative methods of compliance with the tree planting and tree protection
requirements and make recommendations to the Planning Department.

3. Provide community outreach and public education.

4. Participate in the Town's Arbor Day Event.

Chapter880.Chapter 8100, Required Submittals for Tree Preservation Plan

A.

Tree Inventory

A tree inventory shall serve as the foundation for all decisions concerning site planning and
layout of new development. The inventory will provide the Town and applicant with a
resource for planning landscaping and aesthetic improvements of the proposed development
and a basis for encouraging preservation of existing forests, tree canopies and specimen trees.
The teee inventory and tree preservation plan required by this Section must be reviewed and
approved by the Planning Department.

Tree Inventory Review

A tree inventory shall accompany all preliminary plat and constructon plan submissions for
major subdivisions and all non-residential development prior to any land disturbing activities.
Such tree inventory will accurately depict the current condition of the site and existing trees
to the satisfaction of the Planning Director. The tree inventory shall identify the following:

1. Description and location of all trees that are rwelve inches in diameter at breast
height (DBH) or greater. Inchude the condition, species and height of each tree.

2, General description of stands of twees twelve inches or less DBH with the size,
species and density of trees per acre.

Tree Preservation/Protection Plan Required

A tree preservation,protection plan shall accompany all preliminary plat and construction
plan submissions for major subdivisions and all non-residential developments. Such plans
must be reviewed and approved by the Planning Department prioe to any land disturbing
activities. All site development must adhere to the tree preservation/ protection plan and all
tree preservation, protection plans must include a descnption of the following:
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Chapter 8110, Required Submittals for Tree Planting Plan

3.

890.010. Responsibilities and Enforcement
Boundaries of the required tree save arcas.

Protected trees and/or stands of trees within the tree save area, including type and
size a5 well as a general assessment of the health of existing trees with special notice
of the presence of any harmful insects or any indicators of health problems with the
trecs (e.g. canopy color or density).

A tree protection zone established and maintained on site for all trees that ase 1o be
preserved (See Figurel? for dlustration of Tree Protection Zone and Critical Root
Lone).

Deesignated future open space areas.
Future tree save areas and baffers.

ldennfication of where and how existing trees are to be protected duning the dearing

and construction of gites.

If the applicant is removing existing stands of trees and such removal means the
project falls below the tree save requirement of Section 840.040B then the applicant
must indicate within the tree preservation plan an explanation why it is impractical to
save the existing trees.

If the applicant is removing an existing heritage tree(s) and such removal means the
project falls below the tree save requirement of Section 840.040B then the applicant
must provide within the tree preservation plan an explanation why it is impractical to
save the existing heritage trees. See Section B40.040E for a description of the imited
condittons in which heritage trees may be removed.

Chapter8100.Chapter 8110. _ Required Submittals for Tree Planting Plan

A. Tree Planting Plan
A tree planting plan shall accompany all preliminary plat and construction plan submissions.
Such plans must receave approval from the Planning Department. The tree planting plan
shall adhere to the following:

1.

3.

The tree planting plan shall be drawn to scale, including dimensions and distances,
and it will identify the location of building sites, utilities and clearly delineate all
existing and proposed parking spaces or other vehicle areas, access aisles, and
driveways.

The propesed location, size and species of mitigation or replacement trees shall be
indicated on the tree planting plan.

Location of existing and proposed utilities.

B. Combining Plans
Applicants may combine the Tree Preservation/ Protection Plan with the Tree Planting Plan
when it would more clearly convey their vision for the site, aiding the Planning Department
in the review process.
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Chapter 8120. Modifications, Denials, Inspections and Emergencics

880.010. Responsibiliies and Enforcement
Chapter8140.Chapter 8120. Modifications, Denials, Inspections and

Emergencies

A. Modifications
Alrernate tree protection/planting plans, plant matenals, planting standards or reforestation
may be used where it would be unreasonable or impractical to strictly apply the tree
protection/planting requirements. Such situations may be the result of streams, natural rock
formations, topography, or other physical conditions; utlity casements, a unified
development design, or unusual site conditions. An altemate plan may be approved as part of
a Conditional Zoning or when:

1. The Tree Advisory Committee makes a recommendation to planning staff regarding
all alternate tree protection/planting plans, plant materials, planting standards or
reforestations.

2. The Planning Director approves an alternate plan that proposes different plant
materials or methods provided that the quality, effectiveness, durability, and
performance are equivalent to that required by this ordinance. This determination
shall take into account the land use classification of adjacent property, number of
plantings, species, armangement, coverage, location of plantings on the lot, and the
level of screening, height, spread and canopy of the plantings at maturiy.

The Planning Director may not take final action approving an alternative plan unol a
recommendation from the committee is received or undl forty-five (45) days have
passed since the proposal was heard by the committee, whichever is first.

3. In order to allow plantng to occur at the optimal time, the Planning Director may
allow for a delay in the installation of the required plantings after the approval of a
tree protection or plantng plan provided the applicant provides an acceptable form
of performance bond, letter of credit, or other type of surcty that will insure future
installation of the required trees.

4. The Planning Director may grant relief on the tree canopy cover requirements
(Chapter 850) if enforcing the minimums would require planting new trees 1o a
degree that would cause undue burden to the property owner counter to the
purposes of this UDO. This applies to already exisung land uses secking to change
or expand.

5. Any decision of the Planning Director regarding alternate methods of compliance
may be appealed to the Board of Adjustment.

BE. Denial of Zoning and Subdivision Approval
The Town may deny site plan or subdivision plan approval for a period of up to 3 years after
completion of a land clearance, if the clearance results in the removal of all or substantially all
of the trees that would be protected under this ordinance. The denial period may be
extenced to a penod of up to 5 years if the Town has evidence that the tmber harvest was a
willful violation of this crdinance.

C. Inspections
Planning department staff and authorized representatives of the Town may perodically
inspect sites subject to the provisions of this ordinance to determine compliance. The Town
shall have the power to conduct such investigations as it may be necessary to carry out its
dhuties as preserbed in this ordinance and for this purpose may enter at reasonable dmes
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Chapter 8130, Penalties, Hearings and Appeals
890.010. Responsibilities and Enforcement

upon the property, public or private, for the purpose of inspecting the site(s) subject 1o the
provisiens of this UDO,

D. Emergencies
During emergencies, such as windstorms, ice storms, fire, or other disasters, the requirements
of this ordinance may be waived by the Planning Director for purpose of restoring order in
the town. Requirements shall be waived during the emergency period only. This section shall
not be used to circumvent the tree preservation protection requiremnents.

Chapter 8120.Chapter 8130.  Penalties, Hearings and Appeals

A. Penalties
Any person who violates any of the provisions of this ordinance, or rules of orders adopted
or sssued pursuant of this ordinance shall be subject to any one or all of the combination of
penalties authonized by this UDO. 1f a party continues to ful to comply with a particular
provision, the pazty shall continue to remain subject to the penalties preseribed by this
Section for the period of the continued violation of the particular provision. Penalties
assessed under this Section are in addition to, and not in lieu of, compliance requirements of
the UDO. The town may employ any of the remedies authorized for a municipality pursuant
w G5, 160A-175. Civil penalties for violation of this ordinance will be one or moee of the
followang:

1. Destruction or removal of teees preater than 12 inches DBH without approval of the
Town of Indian Trail will incur a civil penalty equal to the amount of the valee of
trees as listed in the “The Guide for Plant Appraisal 9th Edition" published by The
Counal of Trees and Landscape Appraisers. Appraisals shall be done at the
violator's cost and the appraiser shall be selected by the Town of Indian Trail

2. For purposes of this Chapter, a separate offense shall be deemed to have occurred
for each tree greater than 12 inches in DBH that have been destroyed or removed
without the approval of the Town of Indian Trail.

3. Ifthe Wﬂhﬂ-ﬁdﬂﬁm or designee has determined that a
violation of the requirements of this Chaprer has occurred, no certificate of
compliance shall be issued until compliance has been achieved.

B. Hearings and Appeals

1. Variances

A request for a variance from the Board of Adjustment shall be made by filing a copy of
the completed application with the Planning Department. A variance may be granted by
the Board of Adjustment after a public heaning has been held in a quasi-judicial manner
and advertised in accordance with the UDO and only if it concludes that the strict
enforcement of the ordinance would result in practical difficulties or unnecessary
hardships for the applicant and that, by granting the variance, the spint of the ordinance
will be observed, public safety, and welfare secured, and substantal justce done.

2. Appeals

An appeal from any final order or decision by the Planning Director may be taken to the
Board of Adjustment by any person aggneved. An appeal is taken by filing with the
Planning Director a written notice of appeal speafying the grounds therefore. An appeal
must be taken within 30 days after the date of the decision or order appealed from.
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Chapter 910.  General Sign Regulations

910.010 Authority and Purpose

Pursuant to the authority and provision conferred in Chapter 160A-174 of the North Carolina General
Statutes, the Town Council hereby ordains and enacts into law these sections. The purpose of regulating
signs within the Town of Indian Trail, North Carolina, is to accomplish the following goals:

A. establish standards for the erection, alteration and maintenance of signs that are appropriate
to various zoning districts;

B. allow for adequate and effective signs for communicating identification and other messages
while preventing signs from dominating the visual appearance of the area in which they are
located;

C. protect and enhance the view of properties from public rights-of-way:

D. insure the safety of the local and visiting motorists on the roads in the Town by reducing the
distracting influence of uncontrolled signs throughout the Town;

E. safety of ulity workers on poles;
F. insure that permitted signs do not become a hazard or nuisance;

G. insure and advance the positive visual impact and image of the Town. These regulations are
designed to provide flexibility for individual needs of business identification and for general
communication opportunitics.

910.020 Permit Required

A. Exceptas otherwise provided in this Ordinance, it shall be unlawful for any person to erect,
construct, enlarge, move, or replice anf permanent or temporary sign or cause the same to be
done, without first having obtained a sign permit for such sign from the Planning
Directorsdonmnp—rdminstrater as required by this ordinance. A fee, in accordance with a fee

schedule adopted by the Town Council, shall be charged for each sign permit issued.

B. Notwithstanding the above, changing or replacing the copy on an existing lawful sign shall
not cequire a permit, provided the copy change does not change the nature of the sign such as
to render the sign in violation of this Ordinance.

910.030 Content

Any sign allowed under this section may contain: any noncommercial message; a commercial message
pertaining to goods, services or other commercial transactions available on the premises or that will be
available on the premises when construction is complete; and/or a commerdal message related to the sale,
lease or :mulnfdmpmnmunwhdnﬂwugnulmmiﬂlgmmhngmplmm for a business shall be
considered to pertain to commercial transactions available on the premises and shall be allowed under this
section,

910.040 Substitution of Message
Any u:gn llluwud lll'ld-!t d'n: mmn ora pudmnr ordinance, I:;p ngn p:u::ul:, by conditional zoning, by

mﬂds use pﬂmrt , Or hyvmm:t may

contain, in liew of any other message or copy, any lrwful noncommercial message that does not direct
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Chapter 920, Sugn Area and Hﬂ'gh:

§20.010. Sign surface area
attention to a business operated for profit, or to a product, commodity, or service for sale or lease, or to

any other commercial interest or activity, so long as said sign complies with the size, height, area, and
other requirements of this ordinance.

Chapter 920.  Sign Area and Height

920.010 Sign surface area
The sign area will be measured by the following methods:

A. A geometric shape enclosing any message, logo, symbel, name, photograph, or display face
for all sign types excluding Channel Letter Signs; and

B. The area of individually mounted or painted sign letters applied directly to the building face
which are not further emphasized by an architectural or painted element of the building shall

be calculated as the sum of the area within a series of rectangles which encompasses each
individual letter.

e

Area A+B+C+D= Sign Area

920.020 Sign frame area

The frame are will be measured from the dimensions of a geometric shape formed by all supports, frames,
braces, bordenng, and embellishments, which extend beyond the sign surface area, and that enclose the
sign surface area.

920.030  All area provisions in this Ordinance are calculated from the sign surface area dimensions
defined above.

920.040 In case of signs mounted back-to-back, only one side of the sign 1s to be used for
computation of the area. Back-to-back signs shall be defined as double-faced signs.
Otheronse, the surface area of cach sign is to be separately computed. In the case of
cylindrical signs, signs in the shape of cubes, or other signs which are substantally three-
dimensional with respect to their display surfaces, the entire display or surface is included in
computations of area. If a sign is attached 1o an entrance wall or fence, only that pertion of
that wall or fence onto which the sign face or letters are placed shall be caleulated in the sign
area.

920.050 Sign Height

The height of a sign shall be measured from the highest point of a sign to the point of ground surface
beneath it. Omamentation such as caps and spires are not incloded in this measurement. The use of
berms or raised landscape areas is only permitted to raise the base of the sign to the mean elevation of the
fronting street.
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Chapter 930. Exempt Signs

920.050. Sign Height

Chapter 930. Exempt Signs

The following types of signs are exempt from the regulations herein:

930.010

930.020

930.030

930.040

930.050

930.060

930.070

Any official public notice or warning required by a valid and applicable federal, state, or local
law, regulation of chapter, by a public utility company or by order of a court of competent
jurisdiction.

Traffic and regulatory signs on both public and private property, such as Stop, Yield and
similar signs which meet the Department of Transportation standards.

Any sign inside a building not attached to a window ot door that is not visible from off the
site on which is located.

Any sign inside an athletic field or other enclosed outdoor space where the sign is not legible
from more than three feet beyond the lot line of the site on which it is located.

Works of art with no commercial message such as 2 mural.

Temporary signage erected as part of a Town-recognized event erected at Town approved
locatiens provided that:

No such sign shall exceed thirty-two (32) square feet in atea.

In no case shall the sign impede the view or travel of any motorist or pedestrian.

Banner shall be attached to building fagade or secured to freestanding post. In no case may
the banners be attached to utility poles, traffic control signs, tree or other surface located

within the public right-of-way.

All banner signs and components thereof, including supporrs, shall be kept in a good state of
repair,

Permanent off-premise Town identification and wayfinding signs as authorized by the Indian
Trail Town Council.

Chapter 940. Signs Not Requiring a Permit

The following types of signs are exempt from permit requirements of this Ordinance and may be placed
in any zoning district subject to the provisions of this Ordinance. All such signs (except government
signs) shall be located outside a street right-of-way.

940.010
940.020

940.030

940.040

940.050

Government signs and logo signs.
Memorial signs, plaques or grave markers that are noncommercial in nature.

Flags, insignia, or religious symbols or any government, non-profit organization when not
displayed in connection with a commercial promotion or as an advertising device.

Integral decorative or architectural features of buildings; works of att; so long as such features
or works do not contain letters, trademarks, moving parts or lights.

On-premise directional and instructional signs not exceeding 6 square feet in area and will be
limited to 2 only per premises.

Indian Trail Unified Development Ordinance
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Chapter 930. Incidental Sigls

940.060

940.070

A.

B.

940.080

w

920.050. Sign Height

Incidentzl sipns, however, in no case shall a drive-in service window menu board be oriented
to a public right-of-way or greater than 32 square feet in area,

Campaign and election signs provided that:
Each sign shall not exceed 20 square feet in area.

All such signs may be erected no sooner that 45 days in advance of the election for which
they were made.

All such signs shall be removed within 7 days after the election for which they were made.

No sign shall be placed on any curb, sidewalk, post, pole, hvdrant, bridge, tree, or other
surface located on, over, or across any public street or right-of-way.

Grand opening banners for businesses located in non-single-family residential zoning districts
provided that:

| banner per-business
Banner size shall not exceed 32 sq. ft. in area

Banner shall be attached to the building fagade for standalone businesses, above the business
suite for multitenant commercial centers, or mounted within a Town approved banner
display structure,

Banner shall be removed within 45-days of issuance of the Town zoning verification or
building upfit permit associated with the opened business within existing buildings or
issuance of a zoning compliance certificate for businesses opened in new buildings through a
site plan permit.

Businesses that did not display a banner within the time period specified within UDO
940.080(D) may display a grand opening banner within the first three (3)-months of the
business being open to public subject to obtaining a temporary sign permit and compliance
with UDO Chapter 940.080(A) through (C).

Chapter 950. Incidental Signs

950.010

950.020

A.
B.

C.
D.

950.030

Bulletin boards and signs which contain information of a non-commercial nature. Such
bulletin boards and signs may have a maximum area of 32 square feet.

Directory signs provided that:
No sign 15 located in a road right-of-way.

The maximum sign area shall be 32 square feet or one-half the area of the largest ground-
mounted sign permitted for said use whichever is less.

Letters do not exceed 6 inches in height.
Height of sign does not exceed 6 feet.

Window Signs

Indian Trail Unified Development Ordinance
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Chapter 960, Prohibited Signs

950.040
950.050

950.060

950.070

950.080

950.020
950.100

950.110

950.120

$20.050. Sign Height
*Warning”, “No Trespassing” and similar informational signs.

Signs located within a stadium or arena intended to be read only by person seated within the
staclium.

Permanent municipal, schools, recreational and civic club sponsored signs, schedule of
events, rules and regulations signs. Such signs shall not include identification signs.

Signs placed on newspaper boxes designed for placement of delivered newspaper toa
particular location.

Historical plaques mounted in sccordance with the United States Secretary of Interdor's
Standards for Rehabilitation.

North Carolina vehicle inspection sign so long as such sign is not located in any rght-of-way.

Signs advertising price of gascline or designating self-service or full-service pumps, so long as
such signs are attached to the pump island.

Flags for decorative purposes only, which are attached to a dwelling and contain no message,
identification or advernsement

Temporary displays, including lighting, erected in connection with the observance of holidays.
Any signs associated with the display shall be removed within 3 days following the holidays.

Chapter 960.  Prohibited Signs

960.010

960.020

960.030

960.040

960.050

960.060

A sign which the Planning Dircctor@omnp-rAdmintstrater determines obstructs the view of

bicyclists or motorists using any street, approach to any street intersection, or which
wierferes with the effectiveness of or obscures any taffic sign, device, or signal shall be

prohibited.

Hluminated highly reflective signs or spotlights, which hamper or obstruct the vision of
motonsts or bicyclists.

Signs other than government signs which eontain lights, rotating disks, words and other
devices not erected by a public authonty which may be erroneously construed as government
signs or emergency warning signs. An example of this is a sign which contains a picture of a
traffic sign plus the word “Stop”, “Yield", ete.

Any sign which has been abandoned or advertises any preduct, business or activity which
product is no longer sold, or such business or activity is no longer in existence, for at least 60
days, shall be removed with 30 days after notice from the Town.

Any sign located outdoors which interferes with free passage from or obstructs fire escape,
downspout, window, door, stairway, ladder, or opening intended as a means of ingress or
egress or providing light or air.

Any sign (other than government sign), banner or display placed on any curb, sidewalk, post,
pole, hydsant, traffic control sign, bridge, tree, or other surface located on, over, or across any
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Chapter 970, Temporary Sign Regulations

970.010. Temporary Sign Permit Required

public street or right-of-way, or any banner, placed on stakes on a property, unless otherwise
permitted.

960.070  Flashing signs, signs with flashing or reflective disks, signs with flashing lights or lights of
changing degree of intensity or color (except government signs or signs used in connection
with emergency or public announcemnents as exempted in Chapter 930 or 9160.040). If any
LED sign alternates between messages, it shall continuously show one message a minimum
of ten (10) minutes in time before switching to the other message.

960.080 Portable signs, except as permitted in Chaprer 970.
960.090 Vehicular signs.

960.100 Off-premises advertising signs (i.e. Billboards) unless otherwise stated in this Ordinance
except those sponsored by any government,

960.110 Rotating signs, other than on-premise rotating identification names which contain logo
and/or business name on it.

960.120  Roof signs which extend above the highest point of a pitched roof, mansard roof, or parapet.

960.130  Signs placed on a piece of property without permission of its owners or agent.

960.140  Airborne signs including inflated balloons having a diameter of greater than 2 feet.

960.150  Any sign whose sign face was initially constructed and designed to be placed and /or
transported on wheels, regardless if said sign face is removed from its base and placed on or
in the ground so as to otherwise classify said as a “free-standing” sign as herein defined.

960.160  All signs, including the supportg, frames, and embellishments thereto, located within any
public right-of-way, or attached, affixed, or painted on any utility pole, light standard,

telephone or telegraph pole, any tree, rock or other natural object.

960.170  Other signs not expressly permitted in this UDO.

Chapter 970. Temporary Sign Regulations

970.010 Temporary Sign Permit Required

A temporary sign permit, issued by the Planning Department shall be approved before the placement of a
portable sign, special event sign, promotional temporary sign, or grand opening sign within any non-
residential zoning districts as indicated in Section 990.040.

970.020 Number and Size Allowed

Temporary signs are allowed in addition to permanent signs allocations. The maximum number of Town
approved portable or banner signs shall not exceed one per business. However, multi-tenant commercial
centers shall be limited to a maximum of one promotional and one grand opening banner display at any
given time.

970.030 Temporary Real-Estate Signs
Temporary real estate signs advertising a specific property for sale, lease, rent or development shall be
located as follows:
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Chapter 990, Temporary farm product signs advertising seasonal products produced on the site provided
that:

$90.030. Temporary Yard Sale Signs

990.020 Temporary special event or Temporary Use signs and banners for government, religious,
charitable, civic, fraternal, or similar non-profit or not-for-profit organizations provided that:

A. Signs shall be erected no sooner than fourteen (14) days prior and removed no later than
three {3} days after the event.

B. No such signs shall exceed thirty-two (32) square feet in area or be internally lluminated.

C. In no such case may any such sign impede the view or travel of any motorist or pedestrians.

D. Said banner may be attached to building facade or secured to freestanding post. In no case
may the banners be attached to utility poles, traffic control sign, tree or other surface located
within a public nght-of-way.

990.030 Temporary Yard Sale Signs
One on-premise and 2 off-premise yard sale signs per yard sale.

A. All such signs shall be removed within teenty-four hours after the yard sale has been
terminated. No such sign shall exceed 4 square feet. All such signs shall be located off the
street right-of-way.

990.040 Size and Location Standards for Temporary Signs

A. Standards for Temporary Signs
Table below provides standards under which temporary signs may be displayed. The sign
areas allowed are in addition to the sign area allowed for permanent signs.

B. Permitted Types of Storefront Portable Signs
Type Hlustration Maximum  Maximum Location  Duration
Size/Height Number

A-Frame or 2feetby 3 feet 1 per 1. Parallel Unbimited
Sandwich Boasd husiness and adpcent
1o front of
storeftont or
suite where
pedestoan
sidewalk is
less than 7-
feet in width.
2 Mot within
landscaped

areas.
3 On
scbeaalks
located
directly in
front of the
business or
fLTE
2 feet by 3 feer 1 per Same as Unlmired
baseness above.

Swanger

Indian Trail Unified Development Ordinance
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Chapter 9100. Wall Signs

#80.040. Srze and Locaton Standards for Temporary Signs

Type [llustration Maximum  Maximum Location  Duration
Size/Height Number
Statue, Ssdevalk 5 feerin height 1 per Same a3 Unkimited
Sign or width bussiriess above.
32 square feet | |1 per IoAtached 45 days
busmess to the CGrrand
Facade for

standalone 30 days
businesses.  Going out
2 Mouanted af
within a Bustness
Town

approved

banper

dusplay

BLEVLC TR 6

on front

fagade

directly

above the

business

suite For

malti-tenant

commercial

CEREH,

32 square feer 1 per 1. Amached 14 days
for bulldng business but o the per evenit
Fagade or T IAOEE building with no
muli-tenant thanone i facade for mare than
centers a multi- standalone & events
without EmAnL busincsses. pes year, *
structure; commercial 2 Mounted
18 square feet  center. an an
fior placement existing
in banner FOAMEnE
display sgn within
MDAt rulti-tenant
W, commetcial

centers.
*Applications for permits must be submitted within 45 calendar days from the date of 2 ton.
Applications for events more than 45 calendar days in advance will not be accepted. New applicanons by
the same applicant shall not be accepted until the expiration of any currently valid permit and removal of

the expired sign.
Chapter 9100. Wall Signs

Promotional
Hanners

“Gales™; "Specil

Ewents”

9100.010 The allowed wall sign area for a development shall comply with the provisions of Section
920.010 of this Ordinance.

9100.020 Mo wall sign shall project more than 18 inches from the building wall.

Indian Trail Unified Development Ordinance
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Chapter 2110, Fr:mmding & Ground Mounted Siam

#80.040. Size and Location Standards for Temporary Signs
9100.030 Canopy and awning signs may be substituted for part or all of the allowable vwall signage per

development. Signs may be painted or printed onto a canopy or awning. In no case shall a
canopy or awning extend into the street Aghe-of-way.

Chapter 9110. Freestanding & Ground Mounted Signs

9110.010 Except as authonized by this Chapter, there may be no more than one freestanding sign on a
single lot. Freestanding signs must be located a minimum of 50 linear feet from any other
freestanding sign.

9110.020 All permitted signs on properties located within the Town of Indian Trail shall be ground
mounted with the exception of properties located along Highway 74/Independence
Boulevard unless otherwise specified in Chapter 7% of this Ordinance. No ground mounted
sign may be higher than six (6) feet above finished grade for 2 single tenant sign, and ten (10}
feet in height for a mult-tenant sign.

9110.030 Changeable Reader or Message Boards are authorized for properties located along the
Highway 74/Independence Boulevard and shall be attached and calculate into the
Freestanding Sign area subject to the following:

Type Maximum Board Area

Manual Changing Board 30 of the total allowable freestanding area as
provided above.

LED Static Message Board 50%% of the total allowable freestanding sign area as

Manual or LED Message Board Signs for 100% of Sign Area Wall or Freestanding Sign Area

Movie Theatres

9110.040 Freestanding signs shall be placed in raised landscaped planters whenever possible.
Figure 27: Freestanding sign in raised planter.

PLACE FHLLG TASDERG HGMT
AAAD FLALWTE R

9110.050 No freestanding sign shall be located on an artifically created berm.

9110.060 Freestanding signs for single tenant parcels located adjacent to Highway 74/ Independence
Boulevard shall be calculated based on the following mble:
Permitted Sign Area and Height— Highway 74/Independence Boulevard
Size of Property (acres)  Allowable Sign Area (sq feet)  Maximum Height of Sign (feer)
Less than 1 65 20
1.00 1o 1.99 15 20

Indian Trail Unified Development Ordinance
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Chapter 2110, Frc:uum:ﬁnE & Ground Mounted S.ia;ns

980.040. Size and Location Standards for Temporary Signs

Permitted Sign Area and Height— Highway 74/ Independence Boulevard
Size of Property (acres)  Allowable Sign Area (sq feet)  Maximum Height of Sign (feet)

2.00 1o 299 75 20
3.00 o 3.99 80 20
4.00 to 4.99 90 25
5.00 to 5.99 100 25
6.00 to 6.99 100 25
Moze than 7 128 25

All signs defined by this table shall be located a minimum of 10 feet from the edge of Highway 74 right
of way.

9110.070 Freestanding signs for multi-tenant parcels located adjacent 1o Highway 74/Independence
Boulevard shall be calculated based on one of the following nbles. If a property meets
cnteria from both tables, it shall be allowed to apply the most permissive set of sign
regulations as described in these tables.

A. Multi-Tenant Properties with a Single-User Greater than 40,000 Square Feet
Gross Floor Area of Single Largest  Allowable Sign Area (sq.  Maximum Height of Sign

Tenant i) (feet)
40,000 to 74,990 150 25
75,000 o 09 590 200 25
100,000 and over 240 25

AR signs fnd by i 1l st b i ¢ mimimare o 20 ft foe e bawadary o e Fighvuy 74 riht sf ey

B. Multi-Tenant Properties
Size of Property in Acres  Allowable Sign Area (sq. ft.) Maximum Height of Sign (feet)

Less than 1 75 20
1.00 tc 2.99 100 20
3.00 1o 4.99 125 25
5o 749 150 25
7.5 0 14.99 200 25
15 or over 240 25

AL sygnr define by iz table 1hall be dcted @ meinioeson of 20 fout from sle bouacdary of the Highway 74 right-of way

9110.080 All permitted signs on properties located within the Town of Indian Trail shall be ground

mounted with the exception of properties located along Highway 74/ Independence
Boulevard unless otherwise specified in Chapter 790 of this Ordinance.

A. The additional signage allowed for a single tenant development on a comer lot shall not
exceed twenty (20) square feet in area and five (3) feet in height and shall not be closer than
200 feet from the primary sign.

B. The additional signage allowed for a multi-tenant development on a comer lot shall not
exceed fifty (30) square feet in area and six (6) feet in height and shall not be closer than 200

feet from the primary sign.

Indian Trail Unified Development Ordinance
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Chapter 9110, le:utlndinE & Ground Mounted S.LEm

C.

9110.090

9110.100

9110.110

9110.120

A.

0.
E.
9110.130

990.040. Size and Location Standards for Temporary Signs

The additonal signage allowed for a single tenant development located on a comner or
through lot and on Hwy 74 shall not exceed:

1. Fifty (30) square feet in area and six () feet in height of secondary street is classified
a5 2 Thoroughfare or Boulevard; or

2. Thirty-two (32) square feet in area and six () feet in height for all other roadway
classificanions.

No portion of a freestanding, monument, or ground mounted sign shall extend into the street
nght-of-way or sight tnangle.

All freestanding, monument, or pround mounted signs shall observe and be located outside
of all furure right-of-way lines as identfied in the Indian Tradl Comprehensive Plan.

An additional monument display structure may be permitted for multi-tenant commercial
centers and shall be constructed of brick, stone, stucco or other high quality bullding marerial.
The use of such monument signs must be limited to temporary signs announcing new stores,
special events, and seasonal sales. Placement of said monument display shall be restricted to a
landscape area located parallel and adjacent to the public Aghr-of-way. Monument display
structures shall be limited to a maximum of 4 feet in height and 8 feet in length. Monument
banner displays shall obtain a zoning permut from the town planning department. All

banners shall be secured to the display monument in such a manner to prevent flapping or
other movement which may be distracting 1o motonist.

The Planning-snd-Bevelopment Director may grant an exception to the cnteria in Section
9110.110 for the use of a banner display structure with an existing monument sign subject to

the following;:

The maximum banner sign area is imited to 18 square feet and shall be positioned no higher
than four fect above finished grade.

Banners are secured to the monument sign in such a manner to prevent flapping or other
movement which may be distracting to motorist.

- Existing sign is constructed of brick, stone, stucco, or other high quality building material.

Existing sign is not located within the existing or future sight trangle.
The decision of the Planning Director may be appealed to the Board of Adjustment.

Off-Premises Signage for entertainment venue, sports venue, moton picture theater,
theatrical playhouse, or meeting and gathenng hall such as a conference center shall be
authonzed by zoning permit when in compliance wath the following:

The venue can accommodate a minimum of 2,000 people or has documented annual
attendance of 150,000 people through hosting regional and local completive sporting events;

and

A maximum of two freestanding signs per parcel is authorized when an off-premise sign is
proposed; and

Indian Trail Unified Development Ordinance
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Chapter 9120. Sign [llumination

890.040. Size and Location Standards for Temporary Signs

No off-premises sign may be located within a 1,000 radius of any other pre-existing off-
premise sigh.

. Maximum height of off-premise sign shall be consistent with primary sign authorized on

subject property as stated within this chapter; and
Maximum sign area for off-premise sign shall be 120 square feet in area; and
Qff-premise sign is not located within the existing or future sight triangle, is a minimum of

10-feet from property line adjacent to right-of-way, and shall be a minimum of 50-feet from
ptimary freestanding sign on the same property.

Chapter 9120. Sign lllumination

All lighted signs shall have their lighting directed in such a manner as to illuminate only the face of the
sign. All lighted signs shall meet all applicable Electrical Codes.

9120.010

No sign (other than a ground mounted sign) within 100 linear feet of a preexisting residential
structure may be illuminated between the hours of 12:00 midnight and 6:00 a.m. A residence
shall be deemed “pre-existing” for purposes of this subsection if it had received a certificate
of occupancy prior to the installation of such signage or on the effective date of this
Ordinance had a valid building permit in place for its construction. Any residential structure
constructed prior to the effective date of this Ordinance shall also be ccnsidered “pre-
existing””,

Chapter 9130. Master Signage Plan

A master signage plan shall be submitted to the Town for developments containing mote than one lat,
tenant or principal structure. Within a development the coordination of styles and eolors shall be utilized
to insure continuity. A master signage plan shall include the following in booklet form:

9130.010

9130.020
9130.030
9130.040

9130.050

9130.060

9130.070

Detailed designs of all proposed signs including the size, height, copy, materials, and colors of
such signs.

Proposed number and location of signs.
Sign illumination plans.
Provisions for shared usage of freestanding sign(s).

A master signage plan shall be part of any development plan; site plan or other plan required
for development and shall be processed simultaneously with such plan(s). A master signage
plan shall be approved prior to the issuance of sign permit(s).

A master signage plan may be amended by filing a new plan, which complies with all the
requirements of this Ordinance.

After approval of a master signage plan, no sign shall be erected, affixed, placed, painted or
otherwise established except in conformance with such plan and such plan may be enforced
in the same way as any other provisions of this Ordinance. In case of any conflict between
the provisions of such a plan and any other provisions of this Ordinance, the Ordinance shall
control.

Indian Trail Unified Development Ordinance
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Chapter 9140. Nonconforming Signs

890.040. Size and Location Standards for Temporary Signs

Chapter 9140. Nonconforming Signs

9140.010

9140.020

9140.030

9140.040

9140.050

9140.060

9140.070

8140.080

8140.090

8140100

8140110

Nonconforming signs shall be governed by the provisions of this Chaprter.

Subject to the remaining restrictions of this section, nonconforming signs, other than off-
premises advertising signs, that were otherwise lawful on the effective date of this ordinance,
may be continued.

No person may engage in any activity that causes an increase in the extent of nonconformity
of a nonconforming sign. Without limiting the generality of the foregoing, no
nonconforming sign may be enlarged or altered in such a manner as to increase the degree of
nonconformity. Nor may illumination be added te any nonconforming sign.

A nonconforming sign may not be moved cr replaced except to bring the sign into complete
conformity with this ordinance.

If a nonconforming sign is destroyed by natural causes, it may not thereafter be repaired,
reconstructed, or replaced except in conformity with all the provisions of this ordinance, and
the remnants of the former sign structure shall be cleared from the land. For purposes of
this section, a nonconforming sign is "destroyed” if damaged to an extent that the cost of
repairing the sign to its former stature or replacing it will an equivalent sign equals or exceeds
the value listed for tax purposes of the sign so damaged.

The message of a nonconforming sign may be changed so long as this does not create any
new nonconformity (for example, by creating an off-premises sign under circumstances
whete such a sign would not be allowed).

Subject to the other provisions of this section, nonconforming signs other than off-premises
advertising signs may be repaired and renovated so long as the cost of such work does not
exceed, within any twelve-month period, fifty percent of the value listed for tax purposes of
such sign.

If a nonconforming sign advertises a business, service, commodity, accommaodation,
attraction or other enterprise or activity that is no longer operating or being offered or
conducted, that sign shall be considered abandoned and shall be removed within thirty days
after such abandonment by the sign owner, owner of the property where the sign is located,
or other party having control over such sign.

All off-premises advertising signs (i.e. Billboards) erected and located in the Town’s
jurisdiction shall be removed within five years of the effective date of this Chapter.

All off-premises advertising signs (i.e. Billboards) that are made nonconforming by extension
of the Town’s territorial or extratertitorial jurisdiction, shall be removed within five years of
the effective date of the extension,

Notwithstanding paragraphs 9140.090 and 9140.100 above, if an off-premises advertising sign
(i.e. Billboard) remains blank for a continuous period of twelve months, that billboard shall
be deemed abandoned and shall, within thirty days after such abandonment, be removed by
the sign owner, owner of the property where the sign is located, or other person having
control over such sign. For purposes of this section, a sign is “blank™ iF”:

It adverdses a business, service, commedity, accommodation, attraction, or other enterprise
or activity that is no longer operating or being offered or conducted; or

Indian Trail Unified Development Ordinance
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Chapter 9150, Maintenance and Upkeep of Signs

2160.010. Administration
B. The advertising message it displays becomes illegible in whole or substantial part; or

€. The advertising copy paid for by a party other than the sign owner or promoting an interest
other than the rental of the sign has been removed.

Chapter 8150. Maintenance and Upkeep of Signs

8150.010 All signs and all components thereof, including supports, braces, anchors, etc., shall be kept
in a good state of repair, in compliance with all building and electrical codes and in
conformance with the requirements of this Ordinance.

9150.020 A sign which is determined by the Planning DirectorZeningAdministentor as being insecure,
in danger of falling or otherwise endangering the public safety shall be immediately removed
by its owmner unless it is repaired and made to otherwise comply with the requirements of this
Ordinance

9150.030 If the message portion of a sign is removed, leaving only the supporting “shell” of a sign or
the supporting braces, anchors, or similar components, the owner of the sipn or the owner of
the property where the sign is located or other person having control over such sign shall,
within thicty days of the removal of the message portion of the sign, cther replace the entire
message portion of the sign or remove the remaining components of the sign.

Chapter 9160. Administration; Enforcement; Appeals; Penalties

9160.010 Administration
The Town Manages shall appoint an enforcement officer. The enforcement officer or his appointee shall
administer and enforce all provisions of this Chapter. The sign enforcement officer shall also have the

following authority:

A. To issue a violation notice. A violation notice shall be delivered by certified mail, return
receipt requested, or by such other method as allowed by law, to the owner of the sign in
violation of the Chapter. Whenever the owner of the sign cannot be located and notified,
such notice shall be delivered to the owner of record of the real property upen which the sign
13 located. The time period provided herein shall commence upon receipt of such violaton
notice. The violation notice shall idenufy the sign and shall describe the nanre of the
violation, refer to the section of the UDO violated, specify in detail what action must be
taken to correct the violation, and specify a reasonable time limit of up to 15 calendar days
within which the violation must be corrected.

B. To issuc a compliance order for any sign or sign structure not corrected within the time
allotted under the violation notice or for a prohibited sign or any temporary portable sign not
permitted as established by this Chapter. A compliance order shall be delivered to the sign
owner and to the owmer of record of the real property upon which the sign is located in the
same manner as set out for a violaton notice and shall not be effective unul received. The
compliance order recipient shall be allowed 30 calendar days to remove the subject sign at the
owner's expense. The compliance order shall identify the sign and refer to the section of the
UDO violated. Any recurring temporary portable sign violation(s) that occur within a six-
month ime period shall be deemed, for purposes of assessing a penalty, a continued

vinlation,

C. Toissue an unsafe sign nottce. Should any sign or sign structure become imminently
unstable or in danger of falling or otherwise unsafe, an unsafe sign notice shall be delivered 1o
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Chapter 2160, Administration; Enforcement; Appeals; Penaltes

9160.020. Appeals

the sign owner or to the owner of record of the real property upon which the sign is located
in the same manner as set out for a violation notice, except that the recipient of the notice
shall immediately, in the case of immunent danger, secure or remove the sign in a manner to
be approved by the sign enforcement officer in conformity with the provisions of this
Chapter. If the condition prompting the notice is not corrected within 24 hours after receipt
of the notice, the sign enforcement officer shall have the authority to remove the sign at the

recipient’s expense.

9160.020 Appeals

Violation notices and compliance orders issued by the sign enforcement officer may be appealed to the
Board of Adjustment within 30 working days of receipt of notice. Pending appeal, the time limits set out
in the notice or order shall be suspended. 1f the Board of Adjustment finds that the action of the sign
enforcement officer has been taken for good cause and in sccordance with this Chapier, it shall so declare
and the tme period for compliance shall run from the ssuance of that board’s finding. If the Board of
Adjustment sustains the appeal of the pentioner, no further action will be taken by the sign enforcement

officer.

9160.030 Violations and Penalties

After due notice and order as provided above for any violation of the terms of this Chapter, the sign
enforcement officer or the town attomey may issue a citation imposing a penalty of not more than
$100.00 on the owner of the sign in question or on the owner of the record of the real property upon
which the sign is located whenever the owner of the sign cannot be located and notified of such citation.
In the case of contnuing violation, each twenty-four hour penod in which the violaton exists shall
constitute a separate violation. In addition 1o the above-described penalty, the Town may enforce this
Section by any one or more of the remedies authorized by Chapter 160A-1753 of the General Stamtes,
with the exception of 160A-175{b).

9160.040 Table of Sign Requirements

A. The signs in the table are permitted with a permit as an accessory use to a principal permitted
use in the respective districts.

B. Uses not indicated shall be placed in the category having similar uses by action of the Board
of Adjustment. At such time, sign requirements for such uses shall be established.

C. Permitted Sign Table—Residential Districts
Business or identification signs in Residential Districts are subject to the following limitations:
Use Classification Maximum  Maximum Sign  Allowed Maximum Height
Number Face Area (Sq.  Sign Type of Free-Standing

Fr) Sign (Feet)
Single-Family Home, 1 1.5 5q. ft. Wall NA
Two-Unit Dwelling
Multi-Family 1 per 18 Wall NA
frontage
Residental Subdrvision 1 per 20 Ground )
frontage
Manufactured Home 1 per 18 Ground [}
Park frontage
Daycare Center* 1 per 24 square feet Wall or fi
(Adult or Child Care) frontage ground

Indian Trail Unified Development Ordinance
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Chapter 9160, Administration; Enforcement; Appeals; Penalties

9160,040. Tuhunfsqnmqukmuu

ﬂlq.ﬁ.

%mmﬂmmuﬁh:mﬂm&w@umhﬁ:wm
D. annH:tnd Eiqn Tlhll—lmﬁmﬂuml Uses/Districts

Wall -10% of the front

Facility* 3 totl _
{Adult or Child Care which hﬂing&pdeqm standing
Centers) includes any  footage area not to exceed
sign Lﬂ#ﬂnﬂhﬁﬂﬂﬂm
t
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Chapter 9160, Administration; Enforcement; Appeals; Penalties

Uge Classification

Laboratory

Library*

Medical Facilities
Museums®

Non-profit
Agency/Office

Offices

Public Parks/Open
Spaces*

Public Udlity, Major or
Minor

Recreanon Facilines*—

povate golf courses and
country clubs

Religmous Assembly*
Schoals, Public or
Private*

Social Service Agency

Union County Public
Schools see Chapter
40,010 (O
Government Buildings*

Emergency Response
Facilities

(Fire Department, Law

Enforcement, etc)

§160.040. Table of Sign Requirements
Maximum Maximum Sign Area
Number (Sign Face)

1 per .5 5q. ft. per linear foot of

frontage frontage not to exceed 100
sq. fr.

3 tomnl Wall -10% of the front

which butlding facade square

includes any footage area not to exceed

freestanding 250 square feet

sign Freestanding — 32 square
feet

3 totl Wall -10%% of the front

which bailding fagade square

includes any  footage area not to exceed

freestanding 250 square feet

sign Freestanding 64 sq. fr

3 total Wall -10%% of the front

which building fagade square

includes any  footage area not to exceed

treestanding 250 square feet

sign Freestanding 64 sq. fi.

3 total Wall -10%% of the front

which building facade square

includes any  footage area not to exceed

freestanding 250 square feet

Freestanding - 64 sq. ft

Type

Wall, Ground,
Free-standing

Wall, Free-
standing

Wall, Free-
standing

Wall, Free-
standing

Wall and
Freestanding

Height of
Free-
Standing
Sign (Feet)
&

10

10 - in RBD

*These Institutional Uses may unlize manual changeable copy sign or LED Statc Message Board,

E. Permitted Signs Business, Commercial, Overlay, and Industrial Districts
The following signs are permatted in Business, Commercial, Industrial, and Certain Overlay

Zoning Dristncts:
Standard NED, CBD,* Downtown Overlay, Village Overday RBED
GBD Districts  District* District®

TypeotSigns  Freestanding, wall, or projecting signs

LI, HI
District®

A0E2018
8-18
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Chapter 9160. Administration; Enforcement; Appeals; Penalties

Maximum
Sign Area per
business
Uses
Mlaximem
number of
signs per
business
Frees

Sign Height

Intemal
Mumination

ar Industnal
Standards
Planned
Industrial

Oiffice Parks

9160.040. Table of Sign Requirements

Wall signs- 10% of front building or suite facade with primary building entrance for each
business not to exceed 250 square feet in area for wall signs.

Freestanding Signs- 32 square feet for freestanding signs or otheraise authorized in
Chapter 990

Refer to Permitted Signs- Instirational Use Table- 9140.040D

Wall Signs- unlimited (not to exceed 10% of wall area for any given wall)
Freestanding Signs- One per lot unless otherwise authorized in Chapter 990,

10 multi-tenant 6 single tenant 6 fr, 20ft, or 610
centers 10 multi-tenant center 25 fi. multi-
6 single tenant pursuant to.  tenant
parcels Chaprer 990
Y == Y Y
[ Sign Type | Nlumination
Monument/ | Internally- Back lit
Freestanding | channel letters,
apen face channel
letters, routed and
backed panel
Monument/ | Externally-
Freestanding | Lighting fixtures
shall be directed
towards the sign.
Wall Signs | Mo- for buildings
and approved after June
Projecting | 9, 2009,
Sipmis

Centers located outside of the RBD district are entitled to one multi-tenant center sign
with a maximum of 100 sq. ft. One additional ground sign is permissible in accordance
with Section 99M0.080B. Each business within a center 1s authonized unlimited wall signs
nntmr.m:udIﬂ"fmhn}rgrrmuﬂuuum&tuu&mtheuhhthnm;ndiphctma
multi-tenant sign consistent therewith the approved Sign for said Center.
Centers located along Hwy 74/Independence Boulevard shall comply with Chapter 990,
Two (2) freestanding Park Identification signs per entrance located behind nght-of-way.
Maximum height 7 feet. Maximum area of sign per monument 18 sg. ft.

Indian Trail Unified Development Ordinance
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Chapter 1010. General Requirements

1010.010
A.

1010.020
A.

Applicability and Basic Requirements

All developments shall provide a sufficient number of parking spaces to sccommodate the
number of vehicles likely to be attracted to the development. However, in an effort to
minimize impervious surfaces that can cause stormwater quantty and qup.]iq.' problems, the
number of parking spaces needed should not be based upon rare seasonal peak demands.

Each land use or activity within the Town shall provide and maintain off-street parking in
compliance with these regulations for residents, employees, customers, visitors or others who
use or occupy the homes, businesses, offices, or other types of establishments.

Off-street parking will be constructed and available to serve the use or business at the time
the business or use is established. Parking must be available at the following nmes:

1. At the time a certificate of occupancy is issued for a building or structure 1o be
occupied.

2. At the time any prncipal cr ancillary use or building is enlarged or increased in
capacity such as adding dwelling units, guest rooms, seats, floor area, employees or
other features that increase parking requirements.

3. Before the conversion of a building or structure from one use to another where such
conversion would trigger an additional parking requirement.

The Table of Parking Standards represents both the typical minimuem number of parking
spaces required and the maximum number of parking spaces allowed. For those
developments desiring additional parking beyond that required by the parking standards, the
total number of parking spaces provided may be increased by up to twenty-five percent
above that recommended by the parking standards. If additional parking, above the twenty-
five percent increase, is still desired, the additional parking shall be constructed of permeable
pavement or shall be drained directly to a bioretention area or other approved water qualsty
BMP as approved by the Town of Indian Trail

Exemptions, Reductions, and Special Area Standards

The number of parking spaces in lots of twenty or more spaces may be reduced by 2 if the
developer provides a bicycle rack offering a secure parking area for at least ten bicycles.

When the use of a nonresidential property changes additional off-street parking and loading
facilities must be provided to serve the new use or occupancy only when the number of
parking and loading faclities required for the new nonresidential use exceeds the number of
spaces required for the usc that most recently occupied the building, based on the minimum
parking standards of this Unified Development Ordinance. However, the Planning Director

may permit a 25% reduction in the number of parking spaces
required for the new use if the Director determines that such a reduction would not adversely
affect traffic congestion in the area, would not lead to parking “spillover™ to adjoining
residential neighborhoods, and that the grant of a parking reduction would encourage the
reuse and redevelopment of vacant storefronts and other properties.

The minimum parking ratios of Section 1020.010 are reduced by 25% within the Downtown
Master Plan Overlay District and the Village Center Overlay District. Within the Downtown

Indian Trail Unified Development Ordinance
3/06/2018
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Chapter 1020. Off Street

Parking Requirements

1020.010, Minimum Parking RequiremenisRatios

and Village Center overlays the patking rtios of Section 1020.010 may be further reduced
through a planned development application that demonstrates a plan or strategy for
centralized, shared parking accessible to all patrons and employees of a mixed use
development. All downtown parking reductions allowed by this section are subject to the

approval of the Planning Dicector-efPlanmnpg-and-Bevdopment.

Chapter 1020. Off-Street Parking Requirements

1020.010 Minimum Parking RequirementsRatios

Except as otheraase expressly stated, off-street parking for motor vehicles must be provided in
accordance with the following minimum ratios. The Town Council recognizes that the Table of Parking
Requirements cannot cover every possible situation that may anse. Therefore, in cases not specifically
covered, the permit-issuing authority is authonzed 1o determine the parking requirements on the basis of
the most similar use within this table.

Use Category
Houschold Living

Group Living / Cars

Specific Use
Single-Family Detached

Two-Family Dhwelling

Townhouse [

Citidaia it diniglad
EOTHHeTTT

Multifamily Dwelling including
ndependent senior housing.

Family Homes for Persons With
Drisabilities (Small and Large)
Homes for the handicapped,
aged, or infirm including
nursing homes

Child care homes

Day Care Center

Requirement

2 spaces per unit-frhes—-space-per-room
resiedd:

2 spaces for each unit, except that one-
bedroom units require only 1 space.

2 spaces for each unit. Plus 1 visitor
parking for every 4 parking spaces.

=1 %z spaces per one-bedroom unit; 2
spampﬁtwn-bn&mumqi’ﬁhpam
per unit with three or more bedrooms.

Plus 1 visitor parking for every 4 packing

1 space per 3 residents

2 spaces for every 5 beds, except for uses
exclusively serving children under 16, in
which case 1 space for every 3 beds

1 space for every two employees on
maximum shift

1 space per employee plus 4 spaces per
1000 square feet of Aoor area. Required
parking may be reduced for day care
centers with designated pick-up and

Indian Trail Unified Development Ordinance
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Chapter 1020, Off-Street Parking Requirements
1020.010. Minimum Parking RequirementsRatios

Aeor area

Community/ Civig/  Business Schools - 1 space per 5 seats within classrooms o

Indian Trail Unified Development Ordinance
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Chapter 1020 Off-Street Parking Requirements

Use Category

Parks [ Recreation and
Open Space

1020.010. Minimum Parking Haquimmhﬁa‘hm

Specific Use

Hospital

t[ Il I'El ]

Child Care Institutions
Nursing Care Institutions and

Intermediate Care Institutions
Mental Health Fm:htr

Cemetery
Public Park

Oither

Bus Passenger Terminal

Taxicab or Limousine
Operations or Facility
Minor Unlity

Major Unlity
Telecommunicanon Facility

Public Swamming Pool, Tennis
Courts, Golf Course

Requirement
houschalds or public/ private facilies

= 1 space per 3 beds

= Bike Rack: 1 space per 25 vehicle spaces

- 3 spaces for every 5 beds

= Bike Rack: 1 space per 25 vehicle spaces

1 space for every two employees on

nu.ﬂmumalu&

1 space per 50 internment plots

=5 spaces per 1000 square feet within an

enclosed building plus 1 space per 3

person capacity for facilities where

visitors watch participant sports

=Bike Rack: | space per 20 vehugle spaces
- 1 space per 5 seats in any facility with

viewing stands or seating areas

(permanent or temporary)

- 5 spaces per 1000 square feet of focr
area '
1 space per employee

B e e e
B L L A R B e e e VT ey

Mone

1 space per employee plus 1 space per
each feet vehicle kept at the site.

1 space for each service vehicle

- 5 spaces per 1000 square feet within an
enclosed building plus 1 space per 3
person capacity for facilitics like
swimming pools where a maximum
capacity 11.“ been established.

Indian Trail Unified Development Ordinance
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Chapter 1020, Off-Sireet Parking Requirer
1020.010. Minimum Parking Requiremenisiatios

R,

o Country Club, - 2000 $cume bewt i o
Private enclosed building plus 2.+ spaces per tss

e wherermmam-eaprenty

Indian Trail Unified Development Ordinan
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Chapter 1020. Off-Strect Packing Requirements

Use Category

Animal Services

1020.010. Minimum Parking RequirementsRatios

Specific Use
Bed and Breakfast

Extended Stay Facility/ Horel
Hotel/ Motel

Sie-Drovan Bestaurant

Bar, Nightclub, Tavems

Convenience Store

Fuel Sales

Shopping Center

Veterinaran/Kennel, Indoor

Requirement

= 1 space per rented room plus parking

for any permanent residents consistent

with the other requirements of this table.
 Bike Rack: 1 25 yehicl

1 space per room plus 1 space for every

2 employees on the maximum shift

=Bike Rack: | space per 25 vehicle spacea
= 1 space per room plus 1 space for every

2 employees on the maximum shift

= Bike Rack: 1 space per 25 vehicle spaces
= |+ spaces per 150 #4#4) square feet of

=1 6 spaces per ] 30 066 square feet of

w‘mﬂi i i T S
=10 spaces per 1000 square fect of gross
floor area plus 1 space per four seats
located outdoors, or | space per 4 seats,

I ] I ) -
=5 spaces per 1000 square feet of gross

flocre area

mpnulmupmli'm,p]m 1 packing
space per pumping station

= Bike Rack: 1 space per 25 velucle spaces
- 4 spaces per 1000 square feet of floor
arca; 4.5 per 1000 square feet of Aoor
area for shopping centers over 100,000
square feet

- L5 spaces per 4004600 square feet of
floor area

Indian Trail Unified Development Ordinance
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Chapter 1020, Off-Street Parking Requirements

Use Category

e

1020.010. Minimum P Parking Raq:.ﬂrmﬁﬂm

Specific Use
Veterinarian/Kennel, Outdoor

Other

Car Wash

Vehicle Repair

Vehicle Sales or Rental=bndoos

Light Industrial Service

Flex Space and Other

Manufactunng and Production

Resource Extraction

Requirement

= 1 5 spaces per JU0HSH square feet of
the floor area of building plus 1 space per
10 eages for outdoor facilites.

= Bike Rack: | space pee 25 vehicle spaces.
1 space per horse at maximum capacity

= 1 5 spaces per 400 +864 square feet of
floor area

1 space for every 3 employees on the
maximum shift for a manual or conveyor
type car wash and in the case of a self-
serve car wash 2 parking spaces per bay
1 space per employee during the busiest
shift plus 2 spaces per service bay

=5 spaces per 1000 square feet of floor
area, plus 1_ :puepumplq.m dunng
the busiest

Sspreerper-bqumre-feee—phe 4
eyt e b
Sapacerpertobt-sumrefect-of-fonr
-1 space per employee, plus one visitor
#pmup#ﬂmm&ﬂﬁhfﬁutpiu

=2 spaces per 1000 square feet of floar
Arca

=1 space per 2,000 square feet of
warehouse space plus 2 spaces per 1000
square feet of office floor area plus 1
space per 1,000 square feet of outdoor
work areas. When a proposed building
would sccommadate multiple tenants, the
parking requirements will be caleulated
on the basis of the floor area for each
tenant.

.1 space per employee during the busiest
shift

Bike Rack 25 vehic]

1 space per employee on the busiest shift

Indian Trail Unified Development Ordinance
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Chapter 1020. Off-5Street Parking Requirements

1020.020. Parking Detarminabions Based on Meed

Use Category Specific Use
Warehouse and Freight

Movement

1y e
IndustriaWaste-Related  Reclamation Landfill

g
Salvage Yard
Sanitary Landfill
Self Setvice S
Oither
Industrn|[VWlveteswhe MWholesale Sales
b
Agnbusinessess# Farmers Markets
Cremetheer—
Cireenhouses
Pttt

Requirement

=1 wnn;puﬂnpla}rum the busiest
shift but not less than 1 parking space per
5,000 square feet of area devoted 1o

warehousing of storage use (whether
inside or outside)

- Bike Rack: 5 vehicl

1 space per employee on maximum shift
1 space per employee on the busiest shifi
plus 1 space per vehicle used in facility

1 space per 2 employees on the maximum
shift but not less than 1 space per 5,000
square feet of area devoted to salvage

yard use
1 space per 2 employees on maximum

shift plus 1 space per vehicle used in

facility operations

= Lspace per employee dunng the bugiest
shift plus 2 spaccs per 100 storge wnits

= 1 space per 2 employees on maximum
shift plus 1 space per vehicle used in the
operation of the business.

_1 space for every 2 employees on
mraximmum shift

Bike Rack: | space per

=1 space per 2 employees on maximum
shift

LE iy i

1020.020 Parking Determinations Based on Need

A. i at inflexible 2

Indian Trail Unified Development Ordinance
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Chapter 1020. Off-Street Packing Requirements

1020.030 Parking, Loading, and Vehicle/Equipment Storage for Household
Living

A,

Indian Trall Unified Development Ordinance
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Chapter 1030. Bicycle Parking

1030.010. Spaces Required

Chapter 1030. Bicycle Parking
1030.010 Spaces Required

A. No bicycle parking is required for residential uses except in the case of planned developments
or cluster subdivisions with common recreation areas. Businesses and institutions providing
the bicycle parking required by this section are eligible for a reduction in parking space
requirements authorized by Section 1010.020A The following table establishes the minimum

bicycle parking requirements for use groups and specific uses that typically generate
significant amounts of traffic including bicycle traffic:

Use Group Specific Use Types Minimum Bike
Parking

Public/ Instimtional Uses Libraries, Museums, Public Parks, 1 bike parking space
Hosputals, Post Office per 15 parking spaces

Planned Developments/ Cluster  Club houses, recreational buildings or 1 bike parking space

Subdivisions (Residential) f;;mﬁl'ﬁqn?mﬂnﬂ;hmmitflmar per 15 parking spaces

ties

Assembly Uses Churches, Public and Prvate Schools, 1 bike parking space
Auditoriums, Stadiums per 15 parking spaces

Entertainment Uses Skating Rinks, Golf Courses, Theaters, 1 bike parking space
Health Clubs per 20 parking spaces

Retail and Business Services Convenience stores, Shopping centers, 1 bike parking space
Restaurants per 25 parking spaces

Employment Uses Offices, Industrial Services, 1 bike parking space
Manufactunng per 25 parking spaces

B. No use is required to provide more than 25 bicycle parking spaces.

C. The Planning Director is authorized to waive or modify the number of bicycle parking spaces
required for a specific use when the applicant demonstrates to the satsfaction of the Director
that the number of spaces required by this Section is not necessary because of the building's
occupancy or the characteristics of the building's patrons or customers.

Indian Trail Unified Development Ordinance
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Chapter 1040. Stacking Spaces for Drivc—Ti‘uuuB!I Businesses
1030.020. Bike Parking Design and Location

1030.020 Bike Parking Design and Location

A. Required short-term bicycle parking spaces must be provided in bicyele parking racks and
each bike space must have minimum dimensions of 2 feet in width by 6 feet in length and a
minimum overhead clearance of 7 feet. Racks must be affixed secuzely to the ground or
building.

B. Bicycle racks must be high-quality, inverted “U™-type construction. Alternative high-quality
designs may be required by the Ehnumg_ﬁmcmrﬂhnnmg—md—ﬂerﬂapmmdm the
Downtown Master Plan Overlay area so that there is a consistent design and appearance of
bicycle racks within the downtown.

C. A use that is required to provide more than 10 bicycle parking spaces may use up to 2
required vehicle parking spaces for bicycle parking spaces.

Chapter 1040. Stacking Spaces for Drive-Through Businesses

In addition to meeting the off-street parking requirements of this section, drive-through facilities (as-
defined) shall comply with the minimum stacking space standards established by the rable below. The
design and layout of required queuing lanes and stacking spaces must not interfere with circulation and
traffic flow on the site and may not interfere with access to parking spaces.

Type of Use Minimum Stacking Spaces Measured From
Bank, teller lane 4 Teller window
Bank, ATM 3 . Teller machine
Restaurant, with drive through G plus 4 to pick-up window Crrder box

Car Wash, automatic 6 ' Bay entrance
Car Wash, self-service 3 Bay entrance
Car Wash, full service 4 Bay entrance
Auto Service Station, gas pump island 30 feet from the end of each island

Unlisted o

** Requirement for uses not specifically listed may be determined by the
based upon the requirement for comparable uses and upon the particular characteristics
of the use. As an alternative the applicant may submir a study on the need for queuing spaces from a
qualified traffic engineer.
Figure 28: Drive-through businesses must have adequate stacking spaces.

Indian Trail Unified Development Ordinance
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Chapter 1050, Accessible Puhl_:LE

1050.010. Accessible Parking Spaces Required

=

|

Il

|

Stacking spaces
maust be 10°x 20°

|
B
?

JETTHETI

Chapter 1050. Accessible Parking

1L [ ]

1050.010 Accessible Parking Spaces Required

A. Accessible parking spaces shall be provided in compliance with the following table and shall
be identified with above-ground signs as specified in the U.S. Department of Transportation's
Manual on Uniform Traffic Control Dievices and the specifications of the North Carolina
Diepartment of Transportation.

Total Parking Minimum Number of
Spaces Provided Accessible Spaces

1 to 25

26 1o 50
51 to 75
76 to 100
101 1o 150
151 to 206
201 o 300
301 ro 400
401 o 500
501 1o 1000

1001 and Ower

Required

W00 =] O W e L D e

2
g
g
E

20 plus 1 for cach 100 over
1000

Minimum Number Required By Type

Regular [ 8' +
5
0

Y T T

6
Required total
less van spaces

Required to1al
less van spaces

Van (8' +8)

B3 Bl b3 bl == = = =

2

1 in 4 total
accessible
spaces

1 in 4 rotal
accessible
spaces

Side Loaded

DD oo oD o

i

1 for every 3
van spaces

1 for every 3
van spaces

Refer 1o 4.1.2(5) of the Amencans With Disabilines Act (ADA) and 4.1.2 (5) (d) for medical care

Eacilities.

Indian Trail Unified Development Ordinance
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Chapter 1060. Off-Street Loading Requirements

1060.010, Loading and Unloading Areas

B. All accessible signs must confoem to the Manual of Uniform Traffic Control Devises

C.

(MUTCD).

All 12" x 18" accessible signs must be mounted at 7 feet from grade to the bottom edge of
the sign face. The mountng height may be reduced to 5 feet above grade if placed in an area
between the sidewalk and the building face in which pedestrian are not expected 1o use.

Accessible parking spaces serving a particular building shall be located on the shortest route
of travel which shall be accessible from adjacent parking to an accessible entrance.

In buildings with muluple accessible entrances with adjacent parking, the accessible parking
spaces must be dispersed and located closest to the accessible entrances. In parking facllities
that do not serve a particular building, accessible parking must be located on the shortest
route of travel to an accessible pedestrian entrance of the parking facility.

Parking access aisles must be part of an accessible route to the building or facility entrance.
Two accessible parking spaces may share a common access aisle.

Persons using the accessible spaces must not be required to cross a travel way or maneuver
behind a backing vehicle to reach the access aisle or aceessible route to the building entrance.

H. Accessible parking spaces may not be located adjacent to storm drains or stormwates

retention facthtes,

Figure 29: Accessible Parking Spaces (13 feet by 18 feet) and Van Accessible Spaces (16 feet by 18 feet).

signage —(®) ® @ © —————
% Acceds Area
ACCRSS \-_
aigle

e —— Sign

(mecessibhe roube)

||

R e S
L] ,L

-

E

ipace B fwst 5 feet

Chapter 1060. Off-Street Loading Requirements

1060.010 Loading and Unloading Areas
A. Off-street loading and unloading arca must be provided in accordance with this Section in

B.

order to sccommodate the delivery or shipment operations of businesses and institutions in a
safe and convenient manner,

The Planaing Director-ef-Planning-and-Bevelopment may reduce or ehminate the
requirements for off-street loading facilities within the Downtown Master Plan Overlay
Districe.

Indian Trall Unified Development Ordinance
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Chapter 1070, Farklrlﬁ_!'ll:!‘lmdmi Area Desipn and Construchon

1070.010. General Design Standards

C. The loading and unloading area must be of sufficient size to accommodate the numbers and
types of vehicles that are likely to use this area. The following rable indicates the number and
stze of spaces that, presumptvely, satsfy the standard set forth in this subsection. In
recognition that inflexible application of the requirements in this Section may result in
inadequate or excessive ]u:dmg requirements, the Planning Director-sé-Fienning-and
Bevelopment may require more or less loading or unloading space based on a determination
of what 15 necessary to insure safe and convenient shipping and delivenes to the property.

Specific Land Use Type Size: (Square feetof  Required Number and Size of

gross floor arca) Loading and Unloading Spaces
10 feet x 25 feet 10 feet x 50 feet

Office, Restaurant, Hotel or Motel — 10,000—99,999 1 0
100,000—149,999 0 1
150,000 and over 0 2

Retail establishments, shopping 0—4.999 1 1]

centers, and industrial uses 5,000-19,999 0 1
20,000—49,999 0 2
50,000-79,999 0 3
£0,000-99,999 1) 4
100,000-149,999 0 5
150,000 and over 0 6

D. Required loading and unloading areas shall be so located and designed that the vehicles
mtended 1o use them:

1. can maneuver safely and conveniently to and from a public nght-of-way; and

2. complete the loading and unloading operations without obstructing or interfering
with any public nght-of-way or any parking lot dnving asle.

3. Complete the loading and unloading operations without the use or obstruction of
any off-steeet parking required by this Unified Development Ordinance.

4. Loading areas within the lots of industral subdivisions shall be self contained and
cach business must be capable of handling its own wuck maneuvenng and docking

rcquummu. The use of public streets for commercial vehicle smaging and/oe
mancuvering 15 prohibited. Loading areas shall be located either to the rear or the
side of the industrial structures(s) to alleviate unsightly appearances often created by
loading facilities. Where such locations are not feasible, loading docks and doors
must be landscaped consistent with the requirements of this ordinance and, in
addition, must be screened from the public rght-of-way by walls, opaque fencing,
and opaque entry gates.

Chapter 1070. Parking and Loading Area Design and Construction

1070.010 General Design Standards
Parking and loading areas must be designed so thax:

A. Vehicles may exit such area without backing onto a public street, This requirement does not
apply to doveways serving one or two dwelling units.

Indian Trail Unified Development Ordinance
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Chapter 1070. Parking and Loading Area Design and Construction

c.

D.

F.

1070.020

1070.020. Required Widths of Parking Spaces and Driving Aisles

Vehicles cannot overhang property Lines, public rghts-of-way, or public sidewalks, or tend to
bump against or damage any wall, vegetation or other obstruction.

Vehicles can move wathout posing a danger to pedestrians or other vehicles and without
nterfering with parking areas.

Each parking space and driving aisle will have the dimensions provided in Section 1070.020
and all accessible parking spaces will meet the requirements of Chapter 1050.

Angled parking spaces shall conform to the dimensions illustrated below. Alternative designs
may be allowed by the Planning Director-efPlanning-and-Bevelopment provided it is
consistent with the recommended dimensions contained in the latest edition of the Traffic
Engineening Handbook published by the Institute of Traffic Engineers.

The design of large parking areas (more than 250 parking spaces) at retail stores and shopping
centers will be subject to site plan review and approval by the Planning Direc

The site plans for large retail parking lots wall be approved by the Director
if the site plan:

1. Ssegments the off-sireet parking area, visually and functionally, into smaller parking
“pods” that reduce the visual and environmental impacts of the parking. Pods will be
created by separating the field of parking into areas of no more than 50 parking
spaces separated from each other by physical breaks consisung of:

a. Liandscape strips between parallel rows that are a minimum of 7 feet in width; or

B. Ppedestrian walkways 2 minimum of 5 feet in width that incorporate
landscaping, lighting, and other pedestrian amenities; or

€. DBbuildings including outbuildings designed and located in 2 manner that
physically separates one field of parking from another.

d. Where the Planning Director-ef-Planning-snd-Development determines thata
site plan and landscape plan effectively reduces the visual impacts of a large field

of parking then the size of any parking pod may be increased provided the
parking lot design meets the overall abjective of this Section.

2. lincorporates safe access for pedestrians and bicyclists through the development site
through the use of paths designated by special paving materials, separated pedestrian
walkwrays, directional lighting for pedestrians.

3. lincorporates traffic calming techniques designed to enhance pedestrian safety.

Required Widths of Parking Spaces and Driving Aisles

Parking spaces and atsle widths shall conform to the following rable, which relates aisle widths to parking

angles.

Table 10-1: Geometric Design Standards Parking
Parking Angle Stall Width Stall to Curbh Aisle Width Curb to Curb Width

(degrees)
0

45

(1) () (f) (i)
80" 220 Parallel Space

90" 188" 12' (One-way) 500"
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Chapter 1070. Padking and Loading Area Design and Construction

1070.030. Location of Parkirng and Access Design
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1070.030 Location of Parking and Access Design

A. Except as otherwise expressly authonzed in this develepment-ordinance, required parking
spaces must be located on the same lot as the use to be served by the parking.

B. No parking lot serving 2 mult-family use may be located within any required front yard.

C. Driveways shall be not less than ten feet in width for one-way traffic and 18 feet in width for
two-way traffic, except that ten foot wide driveways are permissible for two-way traffic whea:

1. it provides access to not more than six spaces;

2. sufficient turning space is provided so that vehicles need not back into a public
sirect;

3. the use is a low traffic volume use and the public right-of-way has a low maffic
volume.

4,

Figere 30: Illusiration of Parking Layout and Aecess Standards,
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Chapter 1080. Flexability in Administration Authorized

SINGLE ROW & AISLE DOUBLE ROW & AIBLE

1070.040. Parking and Loading Area Improvement Standards
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1070.040
A.

Chapter

}
iy

Parking and Loading Area Improvement Standards

All parking lots and vehicular use areas (i.e. parking, maneuvering, circulation, and loading
areas) must be graded and surfaced with asphalt or concrete that will protect aguinst potholes,
erosion, and dust. ﬂwﬂ:nm&rmmﬂmwﬂ&ﬂhpmm may authorize an
exception to this requirement for temporary parking associated with a special event or short-
term, seasonal activity.

The perimeter of parking areas with 5 or more parking spaces shall be defined by curbs and
gutter or similar improvements.—

Except in the case of temporary parking lots or parking lots with fewer than 5 parking spaces,
all parking spaces shall be clearly demarcated wath painted lines or other markings.

Where parking facilities are paved with concrete or asphalt such Facilities must provide a
drainage system along the periphery of the parking lot except where it is determined by the
mm&mcmﬂmrnnd%ﬂﬂpmm that such system is not practical for storm
drainage purposes. This provision is not intended to prevent the use of low-impact design
(LID) techniques such as breached curb drainage inlets or curb cuts that allow runoff to flow
into bioretention cells or biofiltration swales.

All parking spaces on the interior of- parking lots must be provided with wheel guards or
curbs if they abut a sidewalk less than 7 feet in width or abut any landscape area less than 7
fect in width. Where wheel guards and curbs are required, such improvements must be
located so that no part of a parked vehicle may encroach into a pedestrian walkway such that
the width of the wallway is less than 5 feet.

Parking lots and vehicular use areas must be properly maintained. In particular, parking lot

and vehicular use arca surfaces shall be kept in good condition and parking space
demarcations shall be kept clearly visible and distiner.

1080. Flexibility in Administration Authorized

1080.010
A.

Parking Determinations Based on Need

In recognition that inflexible :pplluuan of the pu.rlr.mg standards in Section 1020.010 above,

may result inadequate or excessive parking requirements, the ﬂa.umug_l:uuc:mwﬂhnmng
may p:mut deviations from the presumptive requirements of Section

st Elesebpreny
1020.010, and may require more parking or allow less parking whenever they find thar such
deviations are more likely to satisfy the basic purposes of these parking requirements.

Indian Trail Unified Development Ordinance
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Chapter 1090, Shared and Remote Padking

1080.010. Shared Parking

B. Any allowed or required deviation from the presumptive parking requirements set forth in
Chapter 1020 above shall be entered on the permit along vath the reasons for allowing or
requining the deviation.

C. If the applicant does not wish to accept the Planning Director-of-Planning-snd

Bevelopment’s decision and requirements, the applicant may appeal the determination of the
Director o the #ening-Board of Adjustment.

Chapter 1090. Shared and Remote Parking

1090.010 Shared Parking

A. Shared parking represents an arrangement where two or more non-residential uses with
different peak parking dermands (hours of operation) can use the same off-street parking
spaces to meet their off-street parking requirernents.

B. The Planping Director-of-Manmng-and-Bevelopment is authorized to approve a shared
parking arrangement for non-residential uses that operate at different hours or that operate at
different days. The Planning Director-af-Planmap-and-Bevelopment may authorize shared
parking after making a finding that there is no substantial conflict in the principal operating
hours of the uses for which the shapgde parking is proposed.

C. For the purposes of this section, the following uses are considered daytime uses: office uses,
industrral uses; retal uses;

D. For the purposes of this section, the following are considered nighttime or Sunday uses:
school auditorums; religious assembly facilities; theaters and similar entertainment uses; sit-
dovwn restaurants;

E. Any use applying for shared parking must be located within 500 feet walking distance of the
parking lot as measured from the entrance of the use to the nearest parking space in the
shared use lot.

F. An agreement providing for shared use of parking must be executed by the parties involved
and be filed with the Planning Director-sf-Planmngsnd-Bevelopment and in a form
approved by the Town Atnomey. Shared packing facilities will continue in effect only as long
as the agreement remains in force. If the agreement i3 no longer in force then the parking
must be provided a5 otherwise required by this section.

1090.020 Remote Parking

A. If some or all of the required number of off-street parking spaces cannot reasonably be
provided on the same lot as the use they are serving then spaces may be provided on nearby
lots in accordance with the provisions of this Section. These off-site spaces are referred to as

satellite parking spaces.

B. Satellite parking spaces (except spaces intended for employee use) must be located wathin 400
feet of the use to be served by such parking, Employee parking may be within 300 feet of the
use to be served. These distances wall be measured from the main entrance of the use to the
nearest parking lot space following a reasonable and safe walking route.

C. Such land used for off-site parking must be located in a zoning district within which the use
served would be a permitted er-spestst-use o in a conditional zoning approval.

Indian Trail Unified Development Ordinance
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Chapter 1110. General Provisions

1110.010 Authority

This Chapter is hereby adopted under the authority and provisions of the General Statutes of Noeth
Carolina (Chapter 1600, Article B, Subdvision Repulation#60a—etele 2 Part-2-Subdivision
Hepubations). The purpose of this Chapter is to establish procedures and standards for the development
and subdivision of real property within the corporate limits of the Town of Indian Trail in an effort 1o
nsure proper legal description, identification, monumentation, and recordation of real property
boundaries.

1110.020 Purpose and Objectives
This Chapter is intended to promote the orderly layout and appropriate use of the land and to:

A. provide safe, convenient, and economic circulation of vehicular traffic;
B. provide suitable building sites which are readily accessible to emergency vehicles;
C. assure the proper installation of streets and utilities;

D. promote the eventual elimination of unsafe or unsanitary conditions ansing from undue
concentration of populaton;

E. conserve and protect the physical and economic resources of the Town of Indian Trail

1110.030 Applicability

A. These regulations shall govern all subdivisions of land within the corporate limits of the
Town of Indian Trail as now or hereafter established. Subdivision means all divisions of a
tract or parcel of land into twe or more lots, building sites, or other divisions for the purpose
of sale or any type of development whether development bs immediate or in the future. The
definition of subdivision includes residential and non-residential developments with multiple
building sites and multi-site projects even if there is no division of the undedying land into
separate parcels and also includes all division of land mvolving the dedication of a new street
or a change in exssting streets. All subdivisions, as defined, must be recorded with the Union
County Register of Deeds.

B. After December 31, 2008, each individual subdivision of land within the Town of Indian
Trail's corporate limits shall comply with the requirements specified in this ordinance before
any plat can be recorded or lots sold.

C. All plats for the subdivision of land must conform to the requirements of this section and
must be submitted in accordance with the procedures and specifications established in
Chapter 360, Subdivision Approvals. Land or parcels descabed by metes and bounds in an
instrument of transfer or other document wsed for selling or transferring land are not exempt
from compliance with this chapter. No utility shall be extended nor any permit be issued by
an administratsve agent of the Town of Indian Trail or Union County for the construction of
any building or other improvement upon any land for which a plat is required until the
requirements of this chapter have been met and the final plat approved.

1110.040 Exemptions
The following will not be subject to the regulations of this Chapter

Indian Trail Unified Development Ordinance
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Chapter 1110, General Pravisions
1110.050. Development Names

A. the combination or recombination of porticns of previously subdivided and recorded lots
where the total number of lots is not increased and the resultant lots are equal to or exceed
the standards of the Town of Indian Trail as shown in its subdivision reguladons;

B. the division of land into parcels greater than 10 acres where no street right-of- way dedication
15 involred;

C. the public acquisition by purchase of strips of land for the widening or opening of streets;
and

D. the division of a tract in single ownership whose entite area is not greater than 2 acres into
not more than 3 lots, where no street right-of-way dedication is involved and where the
resultant lots are equal to or exceed the standards of the Tewn of Indian Trail as shown in
this ordinance.

1110.050 Development Names

The subdivision name shall not duplicate or closely approximate the name of an existing subdivision
within or within the general vicinity of Indian Trail. Proposed subdivisions or developments may have the
same or similar name if they are an extension of an existing subdivision or development with the same or
similar name.

1110.060 Applicable Policies

Subdivisions must be designed and laid out in accordance with:

A. Zoning and Other Laws
All subdivisions and lots created under this Ordinance must comply with all relevant sections
of the Indian Trail Unified Development Ordinance and all other local, State and Federal
laws,

B. Town of Indian Trail Comprehensive Plan
When a proposed subdivision embraces any part of a proposed thoroughfare, school, park, or
recreation site, or other public facility that has been designated in the officially adopted plan
of the Town, that planned facility will be platted and designated by the applicant in the
location shown on the plan, All reservations or dedications of land consistent with the
Comprehensive Plan must be recorded with the Union County Register of Deeds.

C. Town Design Standards
All site improvements shall be done in accordance with standards established by the Town of
Indian Trail. All subdivisions will comply with the Town of Indian Trail Design Standards.
Plans for all infrastructure improvements shall be approved prior to the commencement of
any site work.

D. Traffic Movement and Pedestrian Circulation

1. Subdivisions should be designed to create an integrated system of lots, streets, trails,
and infrastructure that provides for efficient movement of people, bicycles and
automobiles within the subdivision and to and from adjacent development.

2. Subdivisions should provide for the efficient movement of through traffic by
providing a completely interconnected hierarchy of streets and roads in order to
avoid 1solation of residential areas and over-reliance on federal, state and county
roads.

Indian Trail Unified Development Ordinance
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Chapter 1110, General Provisions

1110.060. Applicable Policies

All subdivisions should be designed to provide safe and attractive pedestrian routes
to nearby commercial centers, as well as nearby public/civic, employment and
recreation uses. Pedestrian improvements to publicly accessible buildings will comply
with the requirements of the Americans with Disabilities Act (ADA).

Street layouts should be uncomplicated, so that emergency services, public services,
and visitors can find their way to their intended destinations.

E. Appearance

1.

Lot and street designs should be designed to avoid extended distances of back yard
frontage on major roads. When that cannot be avoided, back yards abutting major
streets should be buffered with uniform landscaping, fences and/or walls consistent
with the perimeter landscaping requirements of Section 820,060,

Subdivision perimeter areas should include adequate landscaping and buffering to
protect future residents of the subdivision and adjacent developments from adverse
impacts caused by significant differences in use, development intensity, or building
height consistent with the perimeter landscaping requirements of Section 820.060.

F. Open Space

1. Open spaces should be integrated into and throughout subdivisions, should be

connected with one another and with open spaces in adjacent developments, and
should include trails that connect to pedestrian routes in the subdivision and to
regional trail systems,

Open spaces anticipated for use as active or developed parks should be accessible
with at least minimum of 50 feet of frontage on a street and all active parks should
be located on relatively flat, well-drained tertain.

Open spaces not anticipated for use as active or developed parks should be located
on prominent high points with significant views, or along significant and interesting
geological features or wooded areas or along significant drainages.

Open spaces that are anticipated to serve as trail corridors should be continuous with
anticipated trail corridors on adjacent properties.

Open spaces that are intended for use as a trail or public park shall be consistent will
all adopted Town Plans.

G. Natural Hazards
Lands subject to flooding, excessive erosion, and subsidence because of soil types or groups,
water courses and other drainageways, steep slopes, or other natural hazards may not be
platted for residendal or other uses in such a way as to present a danger to life or property, or

to the public health, safety, or general welfare.

H. Natural and Cultural Resources

1.

Subdivisions should be designed in a manner that czeates the least damage to the
natural environment, avoids to the maximum extent feasible, significant natural
resources such as woodlands, wetlands, water bodies, steep slopes, and rock
outcroppings. Subdivisions should be designed to preserve trees and native
vegetation, ponds, streams, rivers, lakes, hillsides and other natural resources that
exist on & site. '
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Chapter 1110. General Provisions

1110.070. Installation of Permanent Reference Points
2. Subdivisions should be designed to preserve cultural and historic resources.

Property Owners Associations

1. Property owner associations are required for all subdivisions that include land or
improvements owned in common.

2. Ifa property owners association is assigned responsibility for the maintenance and
control of streets, open space, recreational facilities, or other common areas and
facilities within a subdivision, that association must have legal authority to maintain
and exercise control over the common areas and facilities, including the power to
compel contributions from residents or property owners to cover their proportionate
share of the costs associated with the maintenance of the common areas and
facilities.

1110.070 Installation of Permanent Reference Points

Monuments must be installed in accordance with Standards of Practice for Land Surveying in North Carolina, as
adopted by the North Carolina State Board of Registration for Professional Engineers and Land Surveyors
and such menuments must be placed in all subdivisions.

1110.080 Lots

The size, shape, and orientation of lots must be appropriate for the location of the proposed subdivision
and for the type of development contemplated. All lots must comply with the standards of this section,
except as expressly provided in this Ordinance.

A.

Compliance with Other Regulations
Every lot must have sufficient area, dimensions, and street access to permit the construction
of a principal building in compliance with all applicable requirements of this Ordinance.

Minimum Building Area

Every lot must have a contguous buildable area of a shape sufficient to hold a principal
building that is at least 40% of the lot’s total area or 3,000 square feet, whichever is less. This
contiguous buildable area must lie at an elevation at least two feet above the 100-year flood
elevation.

Lot Depth-to-Width Ratio

Lots may not have a depth greater than 4 times their width (at the required front setbacls).

Side Lot Line Configuration
Side lines of lots should be at or near right angles or radial to street lines.

Lot Lines and Drainage

Lot boundaries must coincide with existing (natural and constructed) drainageways to the
extent practicable. This provision is intended to avoid the creation of lots that can be built
upon only by altering drainageways.

Lots on Thoroughfares
Major subdivisions may not be approved that permit individual residential lots to access
major thoroughfares or boulevards.

Access Requirements

All lots must have public street access and frontage meeting the requirements of the subject
zoning district, except as expressly stated in this section. Lots and dwelling units located in
cluster developments and planned developments with property owners’ associations may
have in which permanent access and frontage on approved private streets, private driveways
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Chapter 1110. General Provisions

H.

1110.080
A.

1110.090. Street and Sidewalk Improvements

and/or private drives. The development as a whole must have public street access and
frontage in accordance with the standards of the subject zoning district.

Flag Lots

1. Flag lots are prohibited, provided that the Technical Review Committee may
recommend the creation of flag lots when they determine that a flag lot is necessary
to allow reasonable use and benefit of the subject parcel or to alleviate situations that
would otherwise cause undue hardship. Flag lots may be allowed only in the
following instances:

a. when necessary to eliminate access onto thoroughfares,
b. when necessary to make reasonable use of itregularly shaped parcels;

€. when necessary to make reasonable use of parcels with severe topography or
other physical constraints;

d. when necessary to provide greater protection of natural resources areas (e.g.,
streams);

€. when necessary to provide suitable land area and soil for location and operation
of urilities. ; '

Street and Sidewalk Improvements

Basic Requirements

All internal streets within a subdivision and any steeet upon which any lot within a proposed
subdivision abuts ot has its required frontage (other than a street maintained by the Town or
State) shall be graded and paved by the developer in accordance with NCDOT, Division of
Highways’ standards, or Town of Indian Trail Land Development Standard, for paved
streets. Curb, gutrer, and sidewalk are required on all existing and new road segments abutting
the subdivision except as provided in Section 1110.090Q.3. All associated storm drainage is
to be contained within the street right-of- way or easement and shall be in accordance with
NCDOT standards or the Town of Indian Trail Storm Water Manual, whichever is most
testrictive. Sidewalks shall be required on both sides of all streets and shall be in accordance
with Indian Trail Land Development Standards and NCDOT standards.

Coordination and Continuation of Streets

The proposed street system shall be desipned to provide a network of interconnected streets
s0 as to facilitate the most advantageous development of the entire neighboring area. Access
to adjacent properties may be gained by extending proposed streets to the property line,
dedication to the boundary of such property and a temporary turnaround must be provided
until streets on adjacent properties are built. The proposed street system must extend existing
streets on their proper projections. Cul-de-sacs may not be used to avoid connection with an
existing street ot to avoid future extension. Cul-de-sacs and other permanently dead-end
streets are permitted where one or more of the following conditions offer no practical
alternative for connectivity:

1. Significant topographical changes.
2. Limiting environmental conditions.

3. Restrictions ot limitations on property accessibility.

Indian Trail Unified Development Ordinance
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Chapter 1110. General Provisions

1110.090. Street and Sidewalk Improvements
4. Conflicts due to land use relationships.

C. Access to Subdivision Lots
Every major subdivision with more than 50 lots and/or building units must have at least two
entrances, 200 lots or more shall have at least three, to the subdivision that afford reasonable
means of ingress and egress for emergency vehicles as well as for all residents /visitors whao
need or desire access to the subdivision. These two entrances shall be on different roads
wherever feasible, Regardless of the number of lots, entrances shall not be gated or otherwise
restricted to public access.

D. Private Streets

1. Private streets may be platted subject to condidonzl zoning approval and enly
associated with the following development types in the following below:

a. Business and/or industrial parks

2. Private streets allowed pursuant to Section 1190.090 (ID1) above may be platted in a
subdivision with guarantees and/or surety as required by this section and only after
the issuance of a Zoning Permit for the subdivision. A construction bond in the
amount of the cost of consteuction plus twenty-five percent must be posted, and can
be reduced to ten percent once construction is complete and the road has passed the
inspections from the Town. The reduced surety will be held in the form of a
maintenance surety for a period of three years to allow the infrastructute to go
through several freeze-thaw cycles. In order to release the surety, the Town will
conduct another inspection and request any repairs needed. The surety will be
released once all repairs are made.

E. Marginal Access Streets
Where a tract of land to be subdivided adjoins 2 major thoroughfare, the applicant may be
required to provide a marginal access street parallel to the major thoroughfare or reverse
frontage on a local stzeet for the lots to be developed adjacent to the major thoroughfare.
Where reverse frontape is established, private driveways may not be desipned to have direct
access to the major or minor thoroughfare.

F. Street Names
Proposecd streets that are in alignment (as determined by the Planning Director) with existing
streets shall be given the same name. In assigning new names, duplication of existing names
must be avoided and in no case can the proposed name be phonetically similar to existing
names irrespective of the use of a suffix such as street, road, drive, place, court, etc. Street
names shall be subject to the approval of the Town and Union County Emergency Services.

G. Right-of-Way Widths and Dedication
Mirimum street right-of-way widths are based on roadway classification and the design and
improvement of all streets must comply with the Town of Indian Trail Comprehensive Plan
and Land Development Standards. Roadway dedication may be required to comply with
said documents and shall be measured for dedication purposes based on distance from the
official centetline of the existing right-of-way. Said dedication shall be clearly noted on
preliminary and final plats.

H. Pavement Design
Pavement widths and thicknesses shall be in accordance with the standards of the North
Carolina Department of Transportation and the Town of Indian Trail Land Development
Standards, whichever is more restrictive, for the type of street. Alternatively, a licensed
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Chapter 1110. General Provisions

1110.080. Street and Sidewalk Improvements

geotechnical engineer may submit a recommended design to the Planning Director-of
i for consideration in the review of a particular project.

. Grades
1. Street grades shall be not more than §% or less than 0.5%.

2. Grades approaching intersections shall not exceed 5% for a distance of not less than
100 feet from the centesdine of the intersection.

3. The mainline strect cross-slope shall be carried out a distance of at least 10 feet into
the side street. Low points with catch basins shall be at least 10 feet from the end of
the radius. A vertical curve may be necessary to transition to side steeet grade.

J. Horizontal Alignment

The roadway alignment shall preserve the natural features such as woodlands, creeks, and
floodplains to the maximum extent practicable. All horzontal curves shall have such length
as necessary to provide safe sight distance as outlined in the AASHTO Policy on Geometric
Design of Highways and Streets, current edition.

K. Vertical Curves
All vertical curves shall have such length as necessary 1o provide safe sight distance as
outlined in the AASHTO Policy on Geometric Design of Highways and Streets, current
edition.

L. Intersections

1. Setrects must be laid out 50 as o intersect as neasly as possible at ﬂ'ghl.' mgfﬂ,md
under extreme circumstances at a minimum of 75 degrees. No proposed street may
intersect any other strect at an angle less than 75 degrees.

2. Property lines at street intersections shall be round with a minimum radtus of 20 feet.
Where a street intersects a highway, the design standards of the North Carolina

Department of Transportation, Division of Highways will apply.

3. Offset intersections are to be avoided unless an exception is granted. Intersections
that cannot be aligned should be separated by a minimum length of 200 feet between
street center lines.

4. Intersections with collectors must be 500 feet from another intersection on the same
side.

5. Intersections with major or minor thoroughfares should be at least 1,000 feet apast
measured from centecline to centerine.

B. Intersections that are to be signalized shall be no closer than 2,500 feet or the
location must comply with the standards of the Norcth Carolina Department of
Transportaton, Division of Highoways, whichever is more restrictive.

M. Dead-End Streets

1. Streets shall be designed to provide interconnectivity. Permanent dead-end streets
must end in a cul-de-sac tumnarcund, and are allowed if the following conditions
oecur in a manner that prohibits connecting to an adjacent street:
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Chapter 1110. General Provisions

1110.090. Street and Sidewalk Improvements
a. Significant wopography lmitations.
b. Limiting environmental conditions.
€. Odd parcel sizes or shapes .
d. Limited accessibdity to the property.
8. Conflicung land use relationships.
Street designs such as loop streets or closes are preferred to the use of traditional cul-

de-sac designs. These alternatives help support the mming movements of emergency
and service vehicles.

Figure 31: Altemative to Cul-de-sac

Figurer 3-3;  Allssnalives to Cul-dio-smcs.
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N. Temporary Turnarounds

1. The Technical Review Committee may recommend a temporary murnaround {either a

standard bulb cul-de-sac or T-mrnaround) to be provided at the end of any stub
street over 150 feet length or serving more than 4 lots. Temporary murnarounds must
compiy with the follovwing:

a. the mmaround must be constructed in a temporary easement, located either on-
site or off-zite;

b. the developer of the adjacent property making a road connection to the existing
stub road 1s responsible for the removal of the mmaround and for the
restoration of the area at the ome that the road connecuon is made; and

€. the mmaround must comply with all applicable cul-de-sac standards, including
the Town of Indian Trail Land Development Standards.

Any plat eontaining a stub street must include the following note: "The street system
shown on this plat includes one or more stub streets that are intended to be
connected to the adjacent property at such time that the property is developed. The
interconnection of neighborhoods with a street nerwork ensures the efficient flow
and dispersal of traffic and provides for additional points of ingress and egress for
emergency vehicles."

In addition, a sign must be posted on the stub street right-of-way indicating that it s
intended as a “Future Street Extension.”
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Chapter 1110. General Provisions

1110.090. Street and Sidewalk Improvements

0. Alleys
Alleys shall be allowed where approved as part of a subdivision or planned development. The
standards of construction of alleys will be per the Indian Trail Land Development Standards
and NCDOT requirements.

P. Street Design to Prevent Congestion and Promote Traffic Calming

1. The street design shall have multiple connections, {existing and future), to disperse
traffic impacts and reduce speeding.

2. Modifications of street geometry, intersection design, and other traffic calming
measures are acceptable when necessary to discourage high volume, high speed
through craffic,

3. Where feasible, all new development shall provide more than one access for ingress
and egress at the time of development.

4. Limitations or restrictions on cut-through traffic will not apply when a street is
designated as a thoroughfate on the Town’s Comprehensive Plan or is designated as
the collector street on the adopted major collector street map.

Q. Curb, Gutter and Sidewalk

1. Street rights-of-way are designed and developed to carry motor vehicle traffic and
allow some on-street parking; to provide a safe and convenient passageway for
pedestrian and bicycle traffic; and to serve as an important link in the Town’s
drainage systems.

2, All streets within a new subdivision (tesidential or commercial) shall be constructed
with curb and gutter in accordance with the Indian Trail Land Development
Standards and NC DOT,

3. Concrete sidewalks shall be installed along both sides of the street within a new
residendal or commercial subdivision. A sidewalk may be allowed on only one side of
the street if:

a. The street services fewer than five dwellings units, or

b. The street serves single-family detached residences where the lots (at least 90%)
are four actes or more in size, ot

€. The Town Council determines that, given the likely use of the sidewalk, its cost
is utterly disproportionate to its value to the public as may be the case in low
density developments or in environmentally sensitive areas such as the Goose
Creek Overlay District.

4. The sidewalks required by this section shall be constructed according to the
specifications set forth in the Indian Trail Land Development Standards and
Comprehensive Plan. The Town Council may consider the installation of walkways
constructed with other suitable materials when it concludes that such walkways
would serve the residents of the development as adequately as concrete sidewalks;
and where such walkways would be more environmentally desirable or more in
keeping with the overall design of the development.
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Chapter 1110, General Provisions

R.

ul

1110.080, Streat and Sidewalk Improvemants

8. The Planni trector-ei-Hanmnp-and-Bevelopment, Plnning Board, or Town
Council may require pedestrian crosswalk improvements when blocks exceed 600

teet in width or whenever deemed necessary to provide safe and adequate pedestrian
circulation or access to schools, playgrounds, shopping areas, or community facilities.

6. Any development located along public or private streets must provide curb, gutter
and sidewalks along its street frontage in accordance with the Town of Indian Trail
Comprehensive Plan, Land Development Standards, and this section.

7. Development along the Highway 74 Cornidor must provide sidewalk ten feet (107 in
width and curb and gutter as required by the Indian Treall Comprehensive Plan and
all other applicable ordinance.

8. Responsibility for maintenance of sidewalk must be documented and recorded prioe
to final plat approval, as per Section 1170.050A. In most cases responsibility would
be that of the homeowners assocation (HOA) or developer.

Street Name Signs

Street name signs must be installed by the developer at each street intersection as appropnate
to identify all street names and located s shown in the Indian Trail Land Development
Standards. Steeet name signs, poles and brackets shall be of a type approved by NCDOT for
installations on state maintained streets. All street name signs, poles, and brackets must be
installed prior to the issuance of a certificate of occupancy permit for any home adjacent to
the street.

Traffic Control Devices

Traffic control devices such as stop, yield and speed limit signs (but not including electric or
electronic traffic signals) shall be installed on public streets by the developer at the
appropeiate locations as determined by NCDOT and the Manual of Uniform Traffic Control
Devices (MUTCD). Installaton standards and materials shall be in conformance with
MCDOT standards for such devices.

Storm Drainage Mot Contained in Street Rights-of-Way

All storm drainage Facilities that are not situated in a street right-of-way shall be constructed
for and mauintained by the homeowners association (HOA) or developer in a manner
consistent with the Town of Indian Trail stormwater management manual.

Street Lights

1. Street Lights shall be provided in all new subdivisions. Lighting fixtures shall be of a
common theme, decorative cutoff type, and shall comply wath the lighting standards
for public and private roadways as established in Lighung Standards (see Chapter
1310) of this Unified Development Ordinance. Fixmures shall be mounted on a free-
standing non-wood pole, approved by the Town. The poles and fixtures shall be
painted black unless otherwise approved by the Planning Board.

2. Lighting layout for the entire subdivision must be submitted to the Town for
approval, even if the subdivision is being built in phases. The lighung layout shall be
consistent with the Lighting Standards Secton of this UDO and the standards
provided in the “Roadvay Lighting Handbook,” ULS. Department of Transportation,
Federal Highway Admimistration 1978, as revised.

Indian Trail Unified Development Ordinance
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Chapter 1120. Water, Sewer, Utilities and Easements

1110.080. Streat and Sidewalk Improvemants

3. A layout plan shall be submitted to the Town for approval and must include a foot-
candle grid with the average, minimum,/ maximum, and uniformity calculatons and
all planned light improvement must comply with the Lighting Standards of this
Unified Development Ordinance.

Chapter 1120. Water, Sewer, Utilities and Easements

1120.010

1120.020

1120.030

1120.040

4120.050

Any subdivision which has either public water or public sewer system or both legally available
of to be made available within 300 feet of its boundary shall have such available systems
extended by the developer to provide service to each lot in the subdivision. Water and sewer
installations shall be in accordance with the standards of the Union County Public Works

Department.

Where water and/or sewer is not made available to each lot a certificate shall appear on the
final plat from the Union County Health Department indicating the appropriateness of the
lots to support whatever alternate systems are to be permitted.

Electrical, television, and telephone utility lines installed within subdivisions must be
underground unless the Technical Review Committee determines that underground

wnstallavon s Lmuam:blt of m&uﬁh.ﬂmimmmmummu_mﬂdgmhuﬂﬂﬂ

Utlity easements with a width acceptable to public and private utility providers must be
provided to accommodate electric, telephone, gas, and community antenna television
services; conduirs; and sewer or water lines. The location of such easements must be reviewed
and approved by the Town, with advice from utility providers, before final plat approval.

Utility easements must be kept free and clear of any buildings or other improvements that
would interfere with the proper maintenance or replacement of utilities. The city is not liable
for damages to any improvement located within the utility easement area.

Chapter 1130. Fire Protection

Fire hydrants shall be installed according to the fire code adopted by the Union County Fire Service and
fire hydrant improvements and locations shall be installed consistent with the follovwang:

1130.010

1130.020

1130.030.

1130.040

Every development (subdivided or unsubdivided) that is served by a public water system shall
inchide a system of fire hydrants sufficient 1o provide adequate fire protection for the
buildings located or intended 1o be located within such development.

Fice hydrants must be located in accordance with the rules and regulations identified in North
Carolina Fire Prevention Code. Appeals of these codes shall be filed with the North Carolina
Building Code Council and the North Carclina Department of Insurance.

The Planning Staff and Union County Fire Service shall review all fire hydrant locations and
fire hydrant specifications. A letter shall be provided from the Union County Fire Marshal's
Office to the Town stating the proposed development is in compliance with said Code. Final
approval of locations and specifications shall be by the permit issuing authorty.

Water lines that serve hydrants shall be at least six inch lines, and, unless no other practicable
alternative s avatlable, no such bnes shall be dead-end lines.

Indian Trail Unified Development Ordinance
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Chapter 1140, Flood Dmuga:_Rﬁdu:ﬁuu and Stormwater M:mEcm:nL
1160.010. Dedication of Land

1130.060 The permit issuing authority may modify any previously issued permit to bring that project
into compliance based on the Fire Marshal's certification that said project is in compliance
with the North Carolina Fire Prevention Code.

Chapter 1140. Flood Damage Reduction and Stormwater Management

All subdrvision shall comply with Chapter 1360 and Chapter 1370 of the Unified Development
Ordinance.

Chapter 1150. Sedimentation Pollution Control

In order to prevent soil erosion and sedimentation pollution of waterways, the applicant shall comply wath
all requirements of the North Carolina Pollution Contral Act. A plan shall be submitted and approved by
Neorth Carclina Depantment of Enviconmental and MNatural Resources and a copy of the plan and DENR
permit shall be provided to the Town prior to Zoning Certificate permit issuance.

Chapter 1160. Park, Recreation, and Open Space Dedication or Fees in Lieu

1160.010 Dedication of Land

A. Every applicant who proposes a subdivision of land for residential purposes shall dedicate a
portion of land or pay a fee in lieu thereof, in accordance with this Chapter, for public park,
greenway, recreation, and open space sites to serve the recreational needs of the residents of
the subdivision or development. In the case of active recreation facilities (ball parks, soceer
fields, bike paths) and passive facilities such as greenways and trails, the Ha:mmg_llmﬂm—nf
Plannng-and-Bevelosment will require that an easement be recorded assuring public access
to these facilities in perpetuity.

B. Atleast 1/35 of an acre shall be dedicated for each dwelling unit planned or proposed in the
subdivision plat or development. To the extent feasible, areas with environmentally
limitations (e.g. designated flood plain areas, wetlands, and areas with a slope in excess of
15%) should be dedicated as open space and the Town may require these areas to be
dedicated in excess of the minimum standard provided in this Section provided that
reasonable economic use of the property is permitted. Designated wetland areas must be
wdentifred and reserved on the plat of subdinision and such areas must be posted with
warning signs designed to prevent any future alteration or damage to these natural areas.

C. Except as otherwise required by the Town Council or Planning Directo
Bevelopment at the tme of preliminary plat approval, all dedications of land shall meet the
following criteria:

1. Unity

The dedicated land shall form a single parcel of land, except where the permit authorizing
authority determines that two or more parcels would be in the best interest of the public,
for example, twro or more parcels may be acceptable where a subdivision covers a large
area or where a site includes 2 or more environmentally sensioive areas. In such cases,
the Town | may require that such parcels be connected by a dedicated strip of land at
least 30 feet in wadth for the purpose of connecting the parcels via trals, bikeways, and

Erecnwiys.

2. Usability
Two-thirds of the dedicated land shall be useable for active recreation. Furthermore, only
50% of lakes and streams may be included in computing any of the dedicated land area

Indian Trail Unified Development Ordinance
2062018
11-12




Chapter 1160. Park, Recreation, and Open Space Dedication or Fees in Lien

1160.020. Payments of Fees in Lieu of Land Dedication

excluding stormwater detention facilities, Land dedicated only for gteenways need not
follow the requirements of this subsection for improved recreation space. In the case of
a Planned Development, dedicated open space may be used for other public projects
such as schools, libraries, and civic centers that serve the needs of the community.

3. Shape

The shape of the portion of the dedicated land which is deemed suitable for active
recreation shall be sufficiently square or round to be usable for any or all recreational
facilities and activities such as athletic fields and tennis courts, when a sufficient amount
of land 15 required to be dedicated. Land dedicated only for greenways need not follow
the requirements of this subsection.

4. Location
The dedicated land shall be centrally located so as to reasonably serve the recreation and

open space needs of residents of the subdivision.

5. Access

Public access to the dedicated land will be provided either by adjoining public street
frontage or by a dedicated public easement, at least 30 feet wide, which connects the
dedicated land to a public street or right-of-way, Side-slope grades adjacent to existing
and proposed streets will allow for reasonable access to the dedicated land. Where the
-dedicated land is located adjacent to a street, the developer or applicant will remain
responsible for the installation of utilities, sidewalks, and other improvements required
along that street segment. Public access or dedicated walkways to greenway dedications
must be at least 20 feet wide. After the property is dedicated and improved consistent
with the requirements of this Section, the Town of Indian Trail or a homeowners
association (HOA) will assume responsibility for maintaining any sidewalks and other
improvements adjacent to the street used for access to the open space.

6. Topography

The average slope of the portion of dedicated land deemed usable for active recreation
will not exceed the average slope of the entire subdivision to be developed. In no case
shall a slope on the usable portion of dedicated land exceed fifteen percent (15%).

7. Landscaping
Dedicated parks, recreation, and open space areas will have a sufficient natural or
manmade buffer or screen to minimize any negative impacts on adjacent residents,

1160.020 Payments of Fees in Lieu of Land Dedication

A.

The payment of fees, in lieu of the dedication of land under Section 1160.010 above, may
occur at the request of the applicant or developer. However, the decision to require the
dedication of land for recreational purposes, or a payment of a fee in lieu, will be made by the
Town Council (for Conditional Zoning Districts) after having received a recommendation
from the Planning Board and the Town’s Patks, Arts, Recreating and Culture Advisory
Committee and having evaluated the proposed dedication and the relationship such
dedication would have with the Town’s overall recreational needs.

. The Planning Board may recommend approval, denial or approval with conditions of

preliminary plat based on the required open space dedication of this Section. Preference will
be given to projects that provide open space on-site in the form of a land dedication. The
final decision to either accept land for recreational purposes or to accept a fee in lieu of land
will be the jurisdiction of the Town Council.
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Chapter 1160. Park, Recreation, and Open Space Dedication or Fees in Lieu

1160.030. Procedures
C. The fees in lieu of dedication shall be paid prior to final plat approval.
D. The amount of the payment shall be the product of:
1. the number of acres to be dedicated, as required by Section 1160.010B above;

2. the assessed value for property tax purposes of the land being subdivided, adjusted
to reflect its current fair market value at the time such payment is due to be paid.

a. Procedures for determining the amount is as follows:

(1) An appraisal of the land in the development shall be performed by a
professional land appraiser selected by the developer from an approved list
maintained by the Town. The appraisal shall not be done prior to
submission of the preliminary plat but must be completed prior to the final
plat approval. The cost of the appraisal shall be borne by the developer.

(2) Professional land appraiser refers to a land appraiser who, in the opinion of
the Town, has the expertise and/or certification to perform an adequate
appraisal.

1160.030 Procedures

A. At the tme of filing a preliminary plat, the applicant shall designate thereon the area or areas
to be dedicated pursuant to Section 1160.010A. If the applicant desires to make a payment in
lien of the dedication of land, a letter to that effect shall be submitted with the preliminary
plat. All payments in lien of dedication will be deposited in the Town’s “Parkland Capital
[mprovements Account”™ to be used for park, preenway, trail, or other open space or
recreational improvements in the vicinity of the development paying the fees. The Town
Council reserves the right to refuse to accept dedication of parcels for a public park,
recreation area, or open space but the Town Council must specify the basis for such refusal
In the case of a refusal, the applicant will have the opportunity to modify the proposed
dedication or fee-in-lieu or seek review of the decision in a court of competent jurisdiction.

B. Where a dedication of land is requited, such dedication shall be shown on the final plat when
submitted, and such plat shall be accompanied by an executed general warranty deed
conveying the dedicated land to the Town. Where a payment in lieu of dedication is
approved by the Town, such payment will be made before the final plat is signed and
recorded.

1160.040 Authority to Sell

The Town Council shall have the authonty to sell land dedicated pursuant to Section 1160.010. The
proceeds of such sale shall be used for the acquisition and/or development of other recreation, park or
open space sites, greeaways, or for sidewalk development serving the subdivision or more than one
subdivision in the immediate area.

1160.050 Provisions of Equivalent Facilities under Neighborhood or
Community Home Owners Association

The Town encourages neighborhood or homeowner associztions or management to construct, operate,

and maintain private parks and recreation. The construction, operation, or maintenance of such private

facilities shall not, however, diminish or eliminate the responsibility and obligations of the applicant under

Section 1170.0504, et seq.
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Chapter 1170. Improvements Guarantees
1160.060, Greenways

1160.060 Greenways

Greenways may be eredited toward the requirements of Section 1160.010 provided that such greenways
are part of the Town's Comprehensive Pedestrian Plan and dedicated to public use. An easement will be
recorded for any greenway and such easement will provide for public access for pedestrians, bicyclists, and
others expected to make use of this open space.

Chapter 1170. Improvements Guarantees

1170.010 Agreement and Security Required

A. Inlieuof m:pmng the completion, installation and dedication of all improvements wathin the
subdivision prior to plat approval, the Town of Indian Trail may enter into an agreement with
the applicant whereby the applicant shall agree 1o complete all required improvements in the
subdivision. Alternatively, such agreement can call for the completion of improvements for
only a portion (L.e. phase) of the subdivision.

B. Once said agreement is signed by both parties and the security required herein is provided,
the final plat, or portion thereof, may be approved, if all other requirements of this
Ordinance are met. To secure this agreement, the applicant shall provide to the Town
Council, either one, or a combination of the forms of guarantees described in Sections
1170.010C and 1170.030.

C. The following items shall be required to be included within the pesformance bond o surety
calculation for both developed and undeveloped lots: curb, gutter, sidewalk, pavemenis,
seeding, and stabilization, landseaping within the Aght-of-way, stormwarer features for
residential subdivisions, and community storm water features for commercial subdivisions, in
accordance with other sections of this ordinance and the Post Construction Ordinance.
Additionally, other required improvements within the subdivision will be required 1o be
guaranteed in accordance with the Town ordinances. The applicant must provide an itemized
cost estimate for the cost of the construction to the Town. The Town of Indian Trail's
engineering staff and any consultants must validate the estimared costs. The owner shall
provide information sufficient for the Town of Indian Trail's engineering staff and
consultants to make a determination as to the appropriateness of the security amount. If less
than 50% of the work is complete, a surety of 125% of the remaining construction
improvements will be held by the Town in the form of a performance surety. If more than
50% of the work is complete, the Town will hold rwo (2) sureties: (1) A performance surety
of 125% of the cost of the improvements which have not been completed at the ame. (2) A
maintenance surety for 1/3 of the cost of all of the improvements for the final plat. Sidevalk
and nght-of-way seeding may be placed in a separate surety in the amount of 125% of the
construction cost estimate. This surety cannot be held for longer than two (2) years. If the
surety/bond described herein is not provided, the Town of Indian Trail may not issue
Zoning Permits to any affected properties within the subdivision.

1170.020 Performance Guarantees (Surety Performance-Bond(s)
A._The applicant shall obtain one or mare performance guarantee(sibendés) for the proposed
; e e her cor et 1
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Chapter 1170. Improvements Guarantees

1170.030. Cash or Equivalent Security

1._Sérem-asurety bonding issued by any company authorized to do business in the state
of North Carolinag;

C. -The duration of any performance guaraniee(sithe-bendfs) shall be until such time a3 the
memvmmu are n:cepmd b:r MTMAWME

1170.030 Cash or Equivalent Security

The applicant shall deposit eash, an irrevocable letter of credit, or other instrument readily convertible into
cash at face value, either with the Town or in escrow with a financial instittion designated as an official
depository of the Town of Indian Trall Checks provided for secunty will only be accepted in the form of
a certified check. If cash or other instrument s deposited in escrow with a financial instimtion as herein
provided, the applicant shall then file with the Town-Cesmed an agreement between and the financial
imsttution and himself guaranteeing the following:

A. That said escrow account shall be held in trust untl released by the Town-Coused and may
not be used or pledged by the applicant in any other matter during the teem of the eserow;
and

B. That in case of a failure on the part of the applicant 1o complete said improvements, the
financtal instimution shall, upon notfication by the Town-Eeunetd and submission of the
Engineer's estimate of the amount needed to complete the improvements by the Town
Gewnedl to the Anancial instmtdon immediately either pay to the Town the funds estimated 1o
complete the improvements, up to the full balance of the escrow account, or deliver to the
Town any other instruments fully endomsed to pay for the full amount of the improvements.

1170.040 Default

Upon default, meaning failure on the part of the applicant to complete the required improvements in a
timely manner as spelled out in the performance bond or escrow agreement, then the surety, or the
financial institution, holding the escrow account, shall, if requested by the Town-Eewnest, pay all or any
portion of the bond or escrow fund to the Town of Indian Teail uwp to the amount needed to complete the
improvements based on the Engineer's estimate. Upon payment, the Town-Gouned, in its discretion, may
expend such portion of said funds as it deems necessary to complete all or any portion of the required
improvements. The Tawn shall return to the bonding firm any funds not spent in completing the
improvements. Should the amount of funds needed to complete the installaton of all

improvements exceed the amount in the boad or escrow account, the applicant shall nonetheless be
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Chapter 1170. Improvements Guarantees
1170.050. Reduction and Release of Guarantee Security

responsible for providing the funds to cover such costs. The applicant shall ar all times bear the financial
burden for the installation of all required improvements.

1170.050 Reduction and Release of Guarantee Security

The Permit issuing authority is authorized to release or reduce any security posted as the improvements
are completed and approved consistent with this Section. The release of any security will be consistent
with the following procedures:

" i : famehith ] ; : e T
witt-retcaseal-maintenmneesuretes: For fune Town-—-maintained strectsronds, the applicant

must follow the process as outlined in the adopred Street Acceptance Policy for the Town of
Indian TWMWWMWEW

c.D. For Private Roads, phﬁu:l::lhtfnllw For a ong-time reduction, the applicant

B-E.For the release of a surety for a private road: (1) The Town will hold anssesher &

inspection

and provide a repair list a3 prior-to-thesurety-capirntion-and-request-any-repasrs-needed. (2)

Onge roads pass inspection, (Fhe sureticsy will be released-whenali-repairs-are-made.

B:F. Other Improvements: In order for the Town to release the bond for improvements other
than streets, the applicant must verify the construction is complete. In the case of a
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Chapter 1170. Improvements Guarantees

1170.060
A.

1170.080. Legal Provisions

stormwater feature, the applicant must submit as-built caloulations and an as-built survey.
This must be completed in accordance wath all other applicable Town regulations.

Legal Provisions
Procedure for Plat Approval

1. After the effective date of this Ordinance, no subdivision plat of land within the
Town's jurisdiction shall be filed or recorded unal it has been submitted to and
approved by the Town and appropriate agencies, and unul this approval is entered
writing on the face of the plat by the Chairman or head of that agency.

2. A plat shall not be filed or recorded by the Union County Register of Deeds of any
subdivision located within the Town's jurisdiction that has not been approved in
accordance with this Ordinance, nor shall the Clerk of Supenor Court order or direct
the recording of a plat if the recording would be in conflict with the requirements of
this Ordinance.

Effect of Plat Approval on Dedications

Pursuant o General Statute | 6012-806468A-374, the approval of a plat shall not be deemed
to constitute or affect the acceptance by the Town of the dedication of any street or other
ground, public utlity line, or other public facility shown on the plat. However, the Indian
Treail Town Council may, by resolution, accept any dedication made to the public of lands or
facilines for streets, parks, public utlity lines, or other public purposes, when the lands or
facilities are located within its corporate limits.

Penalties for Violation

After the effecuve date of this Ordinance, any person who, being the cwner or agent of the
owner of any land located within the terntonal junsdiction of this Ordinance, thereafter
subdivides his land in viclation of this Ordinance or transfers or sells land by reference to,
exhibition of, or any other use of a plat showing a subdivision of the land before the plat has
been properdy approved under the terms of this Ordinance and recorded in the Office of the
Register of Deeds of Union County, shall be guilty of a misdemeanor. The descriptions by
metes and bounds in the instrument of transfer or other document used in the process of
selling or transferring land shall not exempt the transaction from this penalty. The Town of
Indian Trail, theough its attorney or other official desipnated by the Town may enjoin illegal
subdivision, transfer, or sale of land by action for injunction. Further, viclators of this
Ordinance shall be subject, upon conviction, to fine or imprisonment as provided by General
Statute 14-4.

Variances

Where, because of severe topographical or other conditions peculiar to the site, strict
adherence to the provisions of this Ordinance would cause an unnecessary hardship, the
Board of Adjustment may authornze minor adjustments to the terms of this Ordinance only
to the extent that is absolutely necessary and not to an extent which would violate the intent
of the Ordinance.
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Chapter 1170. Improvements Guarantees

1170.060. Legal Provisions

FE.Abrogation
It is not intended that this Ordinance repeal, abrogate, annul, impair, or interfere with any
existing casements, covenants, deed restrictions, agreements, rules, regulations, or permits
previously adopted or issued pursuant to law. However, where this Ordinance imposes
greater restrictions, the provisions of this Ordinance shall govern.
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Chapter 1210. Cluster and Open Space Subdivisions

1210.010 Purpose

The regulations of this section are intended to encourage subdivision design that is more efficient and
provides greater protection of open space and natural resources than conventional subdivision designs.
Cluster and Open Space Subdivisions shall be processed in accordance with Chapter 330 of this UDO.
Cluster and open space subdivision designs allow more compact and less costly networks of roads and
utilities. They also help reduce stormwater run-off and non-point source pollutant loading rates and may
help to preserve an area’s rural character. Cluster and open space subdivisions are intended to encourige
the provision of needed open space and recreational amenities for residents, while also helping 1o retain an
area’s character and preserve natural, environmentally sensitive and historic resources. Any open space o
be set aside pursuant to this section shall be above and beyond what is minimally required of a standard
subdivision pursuant to Chaprer 1160,

1210.020 General Description

The cluster and open space subdivision standards of this section require that a specified portion of each
subdivision be set aside and permanently preserved as open space. The primary difference between cluster
subdivisions and open space subdivisions is the amount of open space that must be preserved. Cluster
subdivisions are required to set aside a modest amount nfup:n space, while open space subdivisions are
required to set aside a far greater amount. The required open space area within cluster or open space
subdivisions can be used to provide recreational opportunities for the subdivision's residents, to conserve
and protect significant natural resources, or to conserve productive farming and forestry uses.

1210.030 Minimum Subdivision Site Size

A. Cluster Subdivision
The minimum required land area for a cluster subdivision is 10 acres and that meets the
density, lots size, and yard requirements of Sections 1210.050A and 1210.060.

Figure 32: Flexibility with lot sizes and yards can allow for conservation of woodlands and protection of
creeks and streams. Detention area not counted towards required open space.
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B. Open Space Subdivision
The minimum required land area for an open space subdivision is 25 acres density and that
meets the density, lots size, and yard requirements of Section 520.0408.
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Chapter 1210. Cluster and Open Space Sobdivisions

1210.040. Minimum Cpen Space

Figure 33: Open Space Subdivision Allow for Significant Preservation of Green Space
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1210.040 Minimum Open Space
A. Cluster Subdivision

1.

At least 15% of the net land area within a duster subdivision must be set aside and
permanently preserved as open space if the development is located wathin an area
served by public water and sewer systems.

Claster subdivisions located in an area that 15 not served by public water and sewer
systemns must set aside and permanently preserve at least 20% of the subdivision’s
net land area as open space.

B. Open Space Subdivisions

1.

At least 25% of the net land area within an open space subdivisions must be set aside
and permanently preserved as open space if the development is located within an
area served by public water and sewer systems.

Open space subdivisions located in an area that is not served by public water and
sewer systems must st aside and permanently preserve at least 30% of the
subdmision’s net land area as open space.

1210.050 Density, Lot Size and Setback Requirements
The density, lot size, and setback requirements for conventional, cluster, and open space developments
must be consistent with the requirements of this Section.

A. Cluster Subdivisions
The following density and lot size standards apply to all cluster subdivisions.
Table 12-1: Flexible Lot Size; Mo Density Increase
Zoning District Cluster Subdivision

Maximum Density Minimum Lot Size Minimum Frontage
(Units Per Acre)

1 30,000 100
2 15,000 80
29 12,000 70
3.6 10,000 60

B. Open Space Subdivisions
The following density and lot size standards apply to all open space subdivisions.

Indian Trail Unified Development Ordinance
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Chapter 1210. Cluster and Open Space Subdivisions

1210.060. Additional Lot and Building Standards

Table 12-2: Ten Percent Density Increase for Preserving Open Space
Zoning District  Open Space Subdivision
Maximum Density

(Units Per Acre)
RSF L1
5F-1 22
SF-2 32
5F-3 4.0

Minimum Lot Size Minimum Frontage

20,000 100
15,000 75
12,000 60
10,000 60

1210.060 Additional Lot and Building Standards
The following additional lot and building standards apply to cluster and open space subdivisions.

: Cluster and Open Space Subdivisions.

Table 12-3: Front, Side and Rear Yard Flexibili
Minimum Sethacks RSF SF-1 SF-2

Cluster Subdivisions

Froat 20
Corner 18
Side 12
Rear 20
Open Space Subdivisions
Front 20
Comer 15
Side 12
Rear 20

20
18

20
15
12
20

15
]
20

1210.070 General Requirements

A. Maximum Density

1. The maximum number of dwelling units allowed within a cluster or open space
subdivision will be consistent with the density provisions of Section 1210.050.

20
15
12
20

20
15
6

20

SF-3

2. If the cluster or open space development site (subdivision) is located in more than
one zoning district, the maximum number of dwelling units allowed must be
determuined separately bor each portion of the site lying within a different zoning
district. Diensity may be transferred from one portion of the site to another, provided
that such transfers do not result in an increase in the number of dwelling units
allowed on the overall site.

B. Lot Design

Each lot must be regularly shaped and meet or exceed the minimum lot area and lot width
standards in this section. Side lot lines extending from a road must be approximartely
perpendicular or radial to the road's right-of-way boundary.

Indian Trail Unified Development Ordinance
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Chapter 1210. Cluster and Open Space Subdivisions

1210.070. General Requirements

C. Open Space

1.

The amount of open space within a cluster or open space subdivision must be in
addition to required open space of conventional subdivision as referenced in Section
1160.010 of this UDQ. Open space provided to meet minimum open space
requirements must be in one or more parcels dedicated or otherwise protected as
permanent, active or passive open space. Open space must be at least 75 feet wide
for all cluster and open space subdivisions, with houses facing rowards the open
space where possible and the open space being accessible to all residents of the
subdivision.

Use, Location, and Design: Open space must be dedicated or reserved for one or
more of the following uses:

a. conservation of, and avoidance of development in, any readily identifiable
natural hazard areas, Le., areas that potenually pose a significant hazard to people
or property (e.g., designated floodways, other perennially wetlands, and lands
whose slope and/or soils make them particularly susceptible to erosion when
disturbed by development activities);

b. conservation and protection of any identified significant natural areas (e.g., rare
plant communities, important wildlife habitat) or other environmentally sensitive
areas where development might threaten water quality or ecosystems (e.g.,
watershed buffers, groundwater recharpe areas);

C. conservation and protection of any identified important historic resources (e.g,,
homesteads, mulls, barns, archeological sites);

d. provision of active and/or passive outdoor recreation opportunities (e.g., ball
fields, playgrounds, tennis courts, swimming pools, basketball courts, golf
courses, bikeways, walking trails, nature trails, and picnic areas), either for the
general pub]ic or for the subdivision’s residents or employees and their guests; or

€. retention of productive farmland or forestland for continued agricultural and/or
forestry use.

Highest priority for the location, design, and use of open space must be given to
conserving, and avoiding development in, any open space that is set aside.

Open space may contain only such buildings, structures, accessways, and parking
facilities as are necessary and accessory to its principal uses (e.g., pedestrian path,
utility lines, driveway, barns and other farm storage and processing facilities).

Open space may contain individual water supply wells or subsurface sewage disposal
fields serving dwelling units on adjacent lots, or community wells, provided they do
not conflict with the principal uses of the open space.

The location, size, character, and shape of required open space must be appropriate
to its intended use(s). (e.g., open space proposed to be used for recreation,
particularly active recreation, should be located and designed so that it can be
accessed conveniently and safely by intenced users, and open space to be used for
ball fields, playing fields, or other active recreational facilities should be located on
land that is relatively flat and dry.)

Indian Trail Unified Development Ordinance
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Chapter 1220. Equestrian Oriented Subdivisions

1210.080

A.

1210.090

A.

1210.080, Open Space Dedication or Reservation

Open Space Dedication or Reservation

Cluster and/or open space subdivision occupants must be ensured direct access to and use of
the entirety of the subdivision's open space on the development site, by conveying that open
Space (D 4 property owners association or similar legal entity meeting the provisions of
Section 1110.0601 for this UDD, or to a public agency or nonprofit ul:g;lmzluun that is
organized for, capable of, and willing to accept responsibility for managing the open space for
its intended purpose, and that will ensure subdivision occupants direct access to and use of
the open space. Any other open space provided may be conveyed to such organizations as
listed above or to any agency, organization, person, or other legal entity that is otganized for,

capable of, and willing to accept responsibility for managing the open space for its intended
purpose, provided such conveyance is restricted to ensure continued maintenance and

preservation of the open space and provided that the subdivision residents enjoy direct access
and use of the open space.

Each dedicated or reserved open space parcel must be shown on all subdivision plans and on
a record plat recorded with the Union County Register of Deeds, with a notation of irs area
and its intended open space use. The owner of an open space parcel may re-dedicate or re-
reserve the parcel for another open space use allowed under this subsection by recording a
record plat showing the parcel and its new intended open space use.

Maintenance

The owner of the open space is responsible for maintaining the open space so that it
continues to effectively function for its intended use, and any dedication or conveyance of an
open space parcel must provide for such responsibility.

Where the cluster or open space subdivision is located within a RSF or the Goose Creek
overlay district, retention of undeveloped open space in a vegetated or natural state must be
ensured by maintenance provisions filed with the Union County Register of Deeds, either as
part of recorded documentation providing for establishment of an appropriate legal entity
{e-g homeocwners association, property owners association or land conservation organization)
that is to be responsible for maintenance and control of open space or in 1 maintenance
agreement recorded with the property deeds.

Chapter 1220. Equestrian Oriented Subdivisions

1220.010 Purpose
A. Equestrian Oriented Subdivisions are developments of a residential character that are

designed with particular emphasis on equestrian activities and incorporate such facilides as
community stables, riding rings, pastures, game fields, and riding trails.

Private stables may be located on individual residential lots subject to the provisions of
Section 1220.020E and Section 1220.020F below.

Pastures, riding trails, community stables must be established, and these faciliies must be
accessible by a drive to allow easy ingress and egress. The access drive may be gravel in lieu
of asphalt or concrete. Single stables may also be established on individual lots with
equestrian oriented subdivisions.

D. Equestrian oriented subdivisions are permutted in the RSF, SF-1, and 5F-1 Cluster Districts

and eequire Conditional Zoning district approvali-the-Direetor-of-Planmning-snd
Bevelopment determines that the applicant complies with the requirements of this Chapter.

Indian Trail Unified Development Ordinance
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Chapter 1220. Equestrian Onented Subdivisions

1220.020
A.

D.

J.

1220.030

1220.020. General Provisions

However, where an existing approved subdivision i proposed to be converted to an
equestrian subdivision then the applicant shall apply for condional zoningspeetnbuse-perms
approval from the Town Counglfenrd-of-tmdpstment-subeet-to-the-folowing-eondritons,

General Provisions

All buildings and structures related to the care of horses and to the operation of the Ading
facilities shall be located no nearer than 100 Feet to any property line outside the

development.

Corral or yard areas used for keeping horses shall be located no doser than 35 feet from any
property line outside of the development.

All areas used for keeping horses shall be fenced. Chain link and electric fences as well as
sharp fence matertals such as barbed wire and razor wire are prohibited.

Generally, nding trails shall be located within the interior of the development and should not
extend along adjoining properry lines. Where a proposed trail is to be located along the
exterior property line of the project, such trail shall be a minimum of 20 feet wide with
adequate fencing provided 1o maintain all equestrian traffic wathin the project. Where buffer
yards and landscape setbacks are provided along the exterior property lines these buffer yards
and setbacks may be counted as part of the required 20 feet. However, any area improved
and designated as a nding trail must have a minimum clear dimension of at least 20 feet in
width.

Provate stables for horses on residential lots shall be accessory to the residential structure and
located on lots no smaller than 20,000 square feet. Only two horses on any 1 lot shall be
allowed.

Prvate stables for horses on residential lots shall be located at the rear of the property behind
the pancipal residential structure but no closer than 10 feet to any rear lot line; 20 feet from
any side property line; and no closer than 35 feet from any comer yard property line.

Individual bams and community barns must be located so there 15 easy access to 3/4 acre of
fenced pasture land per horse.

Mo minimum shall be placed on the number of horses boarded by the community stable.
However, the site shall be of adequate size to handle the horses housed on-site and properly
maintained to protect adjacent uses from adverse impacts.

Private stables, community stables, corrals, and other related facilities must be maintained in
sanitary condinon through the proper use of lime and pesticides.

All grain on the lot shall be stored in rodent-proof containers.
Required Plans

A development for an Equestrian Onented Subdivision shall delineate the following in addition to other
subdivision requirements:

A.

Lots to have private stables shall be designated and the general location for such stables shall
be indicared.

Indian Trail Unified Development Ordinance
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Chapter 1220. Equestrian Onented Subdivisions

D.

1220.040

1220040, Conditional Zoning Special Use Approval and Public Nobice for Conversion

B. All proposed community riding facilitics, including community stables, riding rings, pastures,

game fields, and nding trails. A written statement describing the proposed means of
ownership and proposed program for the maintenance of these facilities shall be included.
The approved statement shall be recorded as a covenant at the Union County Register of
Dieeds.

The location and design of any walls, fencing, or screen planting proposed.

Plans shall include caleulanon table detailing the maximum amount of horses allowed as per
the horse to pasture ratio found in Section 1220.020,

Conditional Zoning Special-Use-Approval and Public Notice for

Conversion

A l:uhdlmm of record shall file for a

when cunmdmng; converting to equestrian onented stats. The
application shall be accompanied by a notarized peution signed by each propesty cwner
within the existing subdivision. The Town CoungilBeard-si-djustment may approvesssm
the Condingnal Zoningspestsluse-permit upon finding that the applicant complies with the
requirements of this Chaptersnd-Chapter360,

B. Notice and proceeding for the public hearing shall be in compliance with Chapter 310.

If the conditional zoningspecist-mse-permit is granted, standard site plan review pursuant to
Chapter 380 of the Unified Development Ordinance is required.

Indian Trail Unified Development Ordinance
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DIVISION 1300. GENERAL DEVELOPMENT AND DESIGN

STANDARDS
Chapter 1310. Integrity and Design Standards...

Chapter 1320. Nonresidential Design Standards ......

Chapter 1320. Lighling Standards .........cccawecmmnsanisns
Chapter 1240. Transportation Infrastructure and Traffic Impacts

Chapter 1350. Intersection VisSibility ...........ceiiinnninmeninnn

Chapter 1360. Flood Damage Reduction Ordinance...........
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Chapter 1310. Integrity and Design Standards

1310.010 Purpose
The regulations of this Chapter are intended to promote guality, aesthetically pleasing development
throughout Indian Tral and to provide a wide range of nonresidential and residential structure types to
accommodate the hife-styles and economic levels of the projected population. The regulations are further
ntended to promote quality development that complies with all Town and state regulations and minimizes
land use conflicts.

1310.020 Compliance
Plans demonstrating compliance with the design standards of this Chapter will be reviewed by the
:ur.hm:mngp-emut :ullmmy at lh: time of dﬂdupmmr’: u'um.l review and cmmdmunu far :ppmnl

A. A-Any proposed changes to an approved Integrity and Design Permit such as a change in
building design or building materials, shall require approval by the Planning-asd
Director.
B. B-Any proposed changes to an approved Integrity and Design Permit associated with a
Planned Development (FUD, PRD, PND, CZ) shall be bound by the conditions of approval,
this Chapter, and the following:

i Building materals and colors shall be similar to the materials already being used in the
neighborhood, and/oe if dissimilar materials are being proposed, other characteristics
such as scale, proportion, form, architectural detailing, color, and texture shall be used
to ensure that enough similarity exists for the buildings to relate to the rest of the
neighborhood.

i.  Any proposed deviation from conditions of approval of a Planned Development
approved by the Town Council or Board of Adjustment shall require an amendment
of the approval permit authorized by the appropriate discretionary board.

1310.030 Articulation Standards for All Residential Buildings
All residential buildings on individual lots in R districts must inchude at least 5 of the following design
features:

A. Bay or bow windows on the front facade (Mote: the provision of one such window is
sufficient);

B. Dormers (Note: the provision of one such roof feature is sufficient);

C. A roof pitch greater than or equal to a 6 to 12 (6:12) for primary roof
D. Eaves with a minimum 10-inch projection on all sides of the building;
E. Decks or patios with a minimum size of 64 square feet per dwelling unir;

F. Front porch and entry facing the front lot line (Note: entryway can be located on the
long or short axis of the dwelling:

Indian Trail Unified Development Ordinance
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Chapter 1310. Integrity and Design Standards

G. Off-sets on building face with a minimum depth of 12 inches;

H. Decorative pillars or posts. Square post or columns shall not be less than six (6)
nominal inches on any side and round columns shall nor be smaller than eight (8) nominal
inches in diameter from the bottom of the column unless consistent with a distinct
architectural style. (Note: requires at least one pair, decorative or plain, but
finished in manner that is consistent with the dwelling exterior);

|. Distinct Architectural Style (2 point value). The use of a distinct
architectural style shall be determined by a qualified professional
contracted by the Town at the cost of the applicant.

The following design features are required on all residential structures:

J. Openings including doors and/or windows on street facing building facades. Windows
are required to have appropriate window trim per style of architecture. Blank walls are
prohzbited.

K. Masonry (preferably brick) perimeter enclosute at base but also including poured
concrete so that each home has the appearance of a raised foundation (Note: wood
products covered with a treatment to appear as masonry do not qualify). Poured
concrete shall be treated with brick, stone, or color and textured material appropriate
foundation style per style of architecture. -

L. Changes in the use of wall facing materials should occur at wall setbacks or projections,
or to articulate the transition between the building base middle and top. Material changes
should return to inside corners of front facade. Those materials however, are not
required to wrap the outermost front corner of the home.

M. Front loading garages shall not extend further than 4 feet past the predominant front
fagade of the house unless a front porch is used and then the garage shall not extend
further than 4 feet past the porch excluding side loading garages. A maximum of %4 of
the front fagade is allowed to be front facing garage door(s).

1310.040 Building Material Standards for All Site-Built & Modular Housing
All residential buildings constructed on-site must be improved with quality materials and these materials
must be durable, safe, and require limited maintenance. Materials shall be selected for suitability to the
tvpe of building and design for which they are used. All facades visible from public or private streets must
be constructed of the following materials: Such materials may include, but need not be limited to:

A. Brick, natural stone, wood, architectural cast stone, hardcoat stucco, cementiticus siding,
glass or EIFS — Exterior Insulation Finishing System [when applied according to
manufacturer specifications and the North Carolina Building Code).

B. Vinyl siding (minimum of .44mm), galvanized, aluminum coated, or zinc-aluminum
coated metal finishes provided such materials do not exceed 20% of those facades visible
from public or private streets.

1310.050 Manufactured Housing Units on Individual Lots
Permitted Class A or B manufactured housing units may be placed on individual lots in R districts that
permit detached houses only if they:

Indian Trail Unified Development Ordinance
3/06/2018
13-2



Chapter 1310. Integrity and Design Standards

1310.060

A. are constructed in accordance with the Nateonal Manufactured Housing Construction
Safety Standards Act of 1974 as amended on Avgust 22, 1981;

B. are muln-sectional (double-wade or wider);

C. enclose a floor area of not less than 1,000 square feet in any residential zoning districts

(Note: single-wide manufactured dwellings, including expandable units, pop-outs and tilt-
outs are allowed only in manufactured home parks);

D. are placed on an excavated and/or backfilled foundation and the open poetion undes the
home enclosed with pressure treated wood, masonsy, or concrete walls, so that the top of
the penmeter wall is not more than 8 inches above the finished ground level, excepron a
sloping lot where the top of the perimeter wall may be no more than 8 inches above the
finished ground level at its highest point along the perimeter wall (Note: when pressure
treated wood is m&dfﬂrthtp:nm:lnmﬂ.lm?:nngimhrm appearance to the
manufactured housing unit siding, or a finished concrete wall will be used to cover the

wall);

E. have exterior siding and roofing with the color, material and appearances similar 1o the
extertor siding and roofing material used on residential dwellings within the
neighborhood, or that is similar in appearance to the predominant materials typically used
for construction of site-built detached houses;

F. do not have bare metal siding or roofing,;

- " ; ) TP T

Multi-Unit Houses: Two Unit Dwellings and Rooming Houses

A. General

Mult-unit houses are subject to the standards of SectionSee: 510.040 Lot and Building
Standards (density, frontage and yard requirements) except as expressly modified or
supplemented by the following s

E. Entrances

1. The street-facing fagade of a mult-unit house may have only one visible entrance to
the building. If the building is located on a comer lot, one building entrance may be
visible from each street.

2. Patio-style doors, such as sliding glass doors, may not be used for main entrance
doors.

C. Pedestrian Circulation
A pedestrian circulation system must be provided that connects residential entrances o
adjacent public fghts-of-way and to parking areas and other on-site facilities.

D. Parking Location/Orientation

Surface parking and parking within sccessory stnactures must be located behind principal
building or otherwise concealed from view of abutting streets. Parking areas may not be
bocated directly between the principal building and the street or within any required interior

Indian Trail Unified Development Ordinance
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Chapter 1320. Nonresidental/Commercial Design Standards

1310.070

side setback area. Any portion of a parking area that is not completely concealed from view
of an abutting street must be screened in accordance with the parking lot landscaping
requirements of DIVISION 800.

Sitenl il -y 175, T I s
s b ebieche e e

Multiplex and Apartment/Condo Buildings: Attached and Multifamily

A. General

Multiplex and apartment/condo buildings are subject to the standards of Sec.510.040
(density, frontage, and yard requirements) except as modified or supplemented by the
standards of this Chapter.

B. Entrances

1. Entrance doors to dwelling units located above the ground floor must be provided
from an enclosed lobby or corridor and stairwell. Unenclosed or partially enclosed
stairs may not be used as the primary means of access o upper-floor dwellings units.

2. Pato-style doors, such as sliding glass doors, may not be used for main entrance
doors.

C. Pedestrian Circulation
A pedestrian circulation system must be provided that connects residental entrances o
adjacent public nghts-of-way and to parking areas and other on-site facilities.

D. Parking Location/Orientation

Surface patking and parking within accessory structures must be located behind principal
building ar otherwise concealed from view of abutting streets. Packing areas may not be
located directly between the principal buillding and the street o within any required interior
side setback area. Any portion of a parking area that is not completely concealed from view
of an abutting street must be screened in accordance with the parking lot landscaping
requirements of DIVISION 800

E. Site Plan Review
Site plan review, pursuant to Chapter 380, is required for all multiplex and apartment/condo
buildings containing more than 4 dwelling units.

Chapter 1320. Nonresidential/Commercial Design Standards

1320.010 Applicability
Unless otheranse expressly stated, the matenal and color standards of this section apply to all facades

visible from a public or private street for non-residential /commercial development in all zoning distnicts
that are subject to site plan review.

41320.020 Pedestrian Circulation

Indian Trail umﬂud Bwupmmt ﬂrdmm
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Chapter 1320, Nonresidential/ Commercial Diesign Standards

1320.030 Facgade Materials

A. All buildings and other structures must be constructed with brick, cementitious panels or

siflinphasd-eost-strees, natural stone,

srchitectmenl-eaststenearchitecnurally finished and
integrally colored concrete masonry units, EIFS (Exterior Insulation Finishing System), glass
ot other comparable, durable materials that are consistent with the purpose and intent of this

chapter and approved during the site plan review process.

panels, and similar uulity- ‘economical-prade matenials may be allowed in service areas and on
exterior walls that are not generally visible to the public unless otherwise stated in this
ordinance.

HWMWM e

D. Facade colors must be low-reflectance, subtle, neutral or earth tone colors. Building trim and
accent areas may feature brighter colors, as approved during the site plan review process.
Traditional or standard franchise colors shall also comply with this section.

1320.040 Building Design
The following standards apply to all building facades and exterior walls that are visible from

adjoining streets or properties.

1. All building designs must express a distinct “base”, “middle”, and “rop™ through the
building's architecture details and the use of building materials.

2. Buildings visible from public streets must include at least 3 of the following fearures:

Indian Trail Unified Development Ordinance
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Chapter 1320. Nonzesidential/ Commercial Design Standards

5.

f.

9.

varations in roof form and parapet heights;

clearly pronounced recesses and projections at muluple locations for any
building with a front fagade exceeding 50 feet in wadth;

wall plane off-sets (dimension established by building module) at muluple
locations for any building with a front fagade exceeding 50 feet in width;

reveals and projections and changes in texture and color of wall surfaces;
deep set windows with mullions;
ground level arcades and second floor gallecies,/balconies; or

other features that reduce the apparent mass of a building,

Buildings must have architectural features that conceal rooftop equipment, such as
HVAC units, from public view. All flat roof buldings must include parapets and
somice or decomtive coping clements along rooflines.

Each building must have a clearly defined, highly visible customer entrance featuning

at least 4 of the following elements-fpropertres-ioented-m—tndustrmi-Bistretor
Frrchr P e e e e S e e

a.
b.
-8
d.
e.
f.

g.
h.
i

J-

k.

canopies or porticos;
overhangs;

recesses/ projections;

arcades;

mised comiced parapets over the door;
peaked roof forms;

arches;

outdoor patios;

display windows;

architectural derails such s tnle work and moldings that are integrated into the
building strocture and design; or

integral planters or wing walls that incorporate landscaped areas and/or places
for sitting.

Building height may not exceed 35 feet for a one-story building or as otherwise
authorized within the UDO
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Chapter 1320. Nonresidential "Commercial Design Standards

1320.050 Large-stores and Shopping Centers

A. Applicability

In addition to the requirements listed in Division 1300 “General Development and Design
Standardssbeve,” the standards of this section apply to all retail uses and food and beverage
retail sales uses on sites that include, in aggregate, more than 70,000 square feet of gross floor

Angi.

B. Pedestrian Circulation

At least one continuous internal pedestrian connecting walkway must be provided from the
public sidewalk or right-of-way and the principal customer entrance of all principal buildings
on the site. Such pedestrian connections must be at least 6 feet in width. At a minimum,
walkeways must connect focal points of pedestrian activity such as, but not limited to, transit
stops, street crossings, building and store entry points, and feature items such as adjoining
landscaped areas that includes trees, shrubs, benches, flower beds, planters, groundcover, or
other such materials for no less than 30 percent of its length.

1. Walkways must be provided along the full length of the building along any facade
featuring a customer entrance, and along any facade abutting public parking areas.
Such walkways must be located 3 minimum of se-three (Yisverspe-ai-3—4 feet from
the facade of the building to provide planting beds for foundation landscaping,
except where features such as arcades, display windows, planters or entryways are
part of the facade.

2. Customer entrances must have weather protection features, such as awnings, arcades,
or vestibules.

3. All internal pedestrian vwalloays that cross parking aisles or driveways must be
distinguished from driving surfaces through the use of durable, low-maintenance
surface materials such as pavers, bricks, scored conerete er scored and painted
asphalt or applied surface materials (eg. bubbled runner mats) designed to enhance
pedestrian safety and comfort. Raised wallkways may be installed if elevated 6 inches
with tapered side slopes and meet ADA standards.

1320.060 Industrial Centers/Business Parks
A. Industrial Buildi or individual
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Chapter 1320. Nonresidenual/Commercial Design Standards

C. Facade Colors

Facade colors must be low-refleciance

subtle, peutral or eagth tope colors. Building ; :
. | : e Figure 34: Preferred Industrial Design

colors, a5 approved duning the site plan ‘m
ESYICW DOCCss, e W
D. Building Articulation ]
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Chapter 1330. Lighting Standards

Chapter 1330. Lighting Standards

1330.010
A,

D.

1330.020

Purpose and Intent

It is the purpose and intent of this Chapter to encourage the use of lighting design practices
and systems that will 1) minimize glare, light trespass and light pollution; 2) conserve energy
and resources while maintaining nighttime safety, security and productivity; and 3) 1o curtail
the degradation of the nighttime visual environment.

It is the purpose and intent of this Chapter to establish clear and comprehensive outdoor

Lighting standards with an emphasis on reducing glare and light trespass by requining, in most
circumstances, the installation of both semi-cutoff (minimum required) and full cut-off

{preferred) lightng fixtures.

It is the purpose and intent of this Chapter to allow for cutdoor lighting that is appropriate
for the task and to establish light fixture height limits that will help prevent light trespass to
adjacent properties.

It 1s the purpose and intent of this Chapter to establish specific standards for certain bind

uses that typically have unique lighting requirements, such as (but not limited to) automotive
dealerships, service stations, and outdoor sporting facilities.

Applicability

A, Mew Construction: This outdoor lighting standard applies to the development of all new

multi-family housing, new major residential and non-residential subdivisions, non-residential
construction, and the construction of parking lots where such developments include the
installation of new cutdooe lighting fixtures or the ceplacement of existing lighting fixtures.
All new construction projects shall have enough exterior lighting to meet the minimum safety
and securnity requirements of the Southern Building Code (SBC), National Electrical Code
(NEC) and North Carolina Building Code (NCBC). The replacement of an existing lighting
fixture is defined as a change of the type of fixture; 4 change in the mounting height of a
fixture on a pole, building, or other structure; or a change in the location of 2 lighting fixnure.
All of these applications require compliance with this section. Routine lighting fixoure
maintenance such as replacement of lamps, ballast, staner, photo control, or similar
components will not constitute the need to comply with this ordinance, and is permitted
provided such changes do not result in a higher wattage or higher lumen output.

Indian Trail Unified Development Ordinance
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Chapter 1330. Lighting Standards

1330.030 General Exemptions
The following lighting is exempt from the requirements of this Section:

A. Emergency lighting: Lighting required for public safety in the reasonable determination of
public safety officials vath authority.

B. Decorstive lighting: Low-wattage fixtures (compnsed of incandescent bulbs of less than eight
[B] wans each or other lamps of output less than one hundred [100] lumens each) used for
holiday decoration.

C. DOT lighting: Department of Transportation highway signage luminaires, which must
comply with natonal D.O.T. standards.

1330.040 Light Measurement Technique

Measurements shall be made at finished grade (ground level), with the light registering portion of the
meter held parallel to the ground, pointing up. The meter shall have an accuracy tolerance of no greater
than plus or minus five (5) percent. Measurements shall be taken with a light meter that has been
calibrated within one (1) year. Light levels are specified, calculated and measured in footcandles (FC), and
should be taken after a one hundred (100} hour burn-in tme, which will more accurately read
“maintained” lighting levels.

1330.050 General Lighting Standards

All ourdoor lighting (other than lighting for automotive dealerships and outdoor apurung facilities) shall
comply with the following standards: All extenor lighting should be provided as to minimize the amount of
light that 15 distrbuted towards an adjacent property, thereby limiting light trespass.

A Lichiine Lovel

A1, All new lighting installadons adjacent to a residential property (and renovations
to existing lighting fixtures), shall show the intent to limit FC levels at property lines
to a maximum amount of one (1) footcandle maintained. All new lighting
installations adjacent to a commercial property (and renovations to existing lighting
fixtures), shall show the intent to limit FC levels at property lines to a maximum
amaount of two (2) footcandles maintained.

2, The maximum light level allowed at any point on a given parcel or property (with the
exception of automobile dealerships, gas and service station canopics, and sporting
facilities) shall not exceed twenty (20) footcandles maintained. The maximum light
level allowed at any point on an automobile dealership (display or parking area) shall
not exceed fifty {51}} fmt:mdlﬂ munmnui —Aumﬁmwrﬁﬂhnnﬁhﬂ-be
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Chapter 1330, Lighting Standards

&1, Alllighting fixtures, (regular lamps and flood lamps) rated 456100 watts or less
(see Table 1 for LED equivalent) may be used without restriction to light distrbution

{non-cutoff classification) except when the luminaire creates direct glare perceptible
to persons on a public nght of way, or into the window openings of a residenual
dwelling unit. Care should be taken to minimize light trespass across property lines.
Internal louvers or “glare o house side shields™ should be provided where the
ermnitted light becomes a hinderance.

di (]

2, Al lighting fixeures mted greater than 100 watts (regular lamps and flood lamps)
ented-abereed00-watis{ewehmivel-shall be listed as a “full cutoff" distribution only
(see Figure 34} and shall not emit any light above the honizontal plane of the Bxture.
With exception of sporting facilities, the light source should not be visible (within
reason) from adjacent properties or the public street right-of-way.

E:2. Al new lighting fixtures shall be mounted on metal or concrete poles with
underground utilities for all new developments, redevelopments, and subdivisions
except when:

42, New lights are proposed within existing subdivisions or non-residenuial sites
where utility poles and overhead utilities exists;and
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b. _New secunty lights are proposed on commereial property where uulity poles and
overhead utilines exist.

|
|
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Chapter 1330, I.l,Ehung Srandards

Prthetrmar Hathwnvs Dol tis— e 0]
1330.0701330.060 _ Prohibited Uses of Lighting

A. Unshielded flood lights, except for residential flood liphts rated 100 watts or less, that are
permitted but must be aimed towards the ground and not towards adjacent properties.

B. Unshiclded lamps or fixtures, except for those used for swimming pools, hot tubs, semi-
enclosed decks or porches and similar accessory structures.

C. Searchlights used for advertising purposes.
D. Laser sourced lighting fixtures used for advertising purposes.

E. Other than architecturally aesthetic neon signs, all exposed neon “striping™ on or around
commercial buildings shall be prohibired.

4330.0801330.070 __ Standards for Specific Uses
A. Gas and Service Station Canopies

1. All lighting fixtures mounted on the underside of canopies must be “full-cutoff
classified, being either completely recessed/flush in the canopy, or having solid sides
on a surface mounted fixture (canopy edges do not qualify as shielding).

Figuere 36; Recersed (full cuctoff) service station fghting on the lefi; suvface mounted (mon-cutaff) on the right.
2, The light source shall be metal halide, ceramic metal halide or LED.

3. Lighting levels under the canopy shall be no greater than thirty (30) footcandies.
Areas outside the pump island canopy shall be illuminated as to provide proper
safety to customers, but shall be Emited and not exceed ten (10) footcandles
mantuned. (eneral Outdoor Sporting Fachty/Performance Area Lighting
Standards

B. General Outdoor Sporting Facility/Performance Area Lighting Standards

1. The mounting height of outdoor sports field and outdoor performance area lighting
fixtures shall not exceed eighty (80) feet from fnished grade unless approved pricr to
construction by the Board of Adjustment or Town Council.
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Chapter 1330. Lighting Standards

All outdoor sports field and outdoor performance area lighting fixtures shall be
equipped with a glare control package {louvers, shields, visors or similar devices).
The fixtures must be aimed so that their beams are directed and fall within the
primary playing field or petformance area.

The hours of operation for the FIELD lighting system for any game or event shall
not exceed one (1) hour after the end of the event. The security and egress
llumination lighting systems may remain turned on for any amount of time deemed
necessary to remove people safely.

Light levels for sports field illumination shall comply with, but not exceed IESNA
standards, Where new sporting facility lighting is installed adjacent to an existing
residential property, the INTENT shall be made for all installations to limit property
line light levels to a maximurn of two (2) footcandles at grade level. When not
installed adjacent to a residential property, light levels at the property line shall not
exceed four (4) footcandles at grade level. ALL possible means of shielding must be
applied if this level has not been met. Owner must prove to the appropriate
permitting authority that these means have been exhausted, and the intent has been
made to meet these goals.

C. Security and Display Lighting

1.

Outdoor security lighting should be designed to provide safety to a building
occupant, while effectively allowing proper surveillance, though not to exceed
lighting levels described in Section 1330.050, subsections A and B.

The use of motion sensors, timers, photocells or other means to activate lighting
during nighttime hours is required to conserve energy, provide safety, and promote
compatibility between different land uses.

In order to direct light downward and minimize the amount of spill light, all security
lighting fixtures shall be shielded and aimed so that the main beam is directed toward
the ground or designated area where security lighting is needed.

Security Lighting for ATM’s shall be consistent the [iuminating Engineering Soviety
Novth America (TESNA) standards for that industry.

D. Architectural Accent Lighting

1.

Lighting fixtures used to accent architectural features, materials, colors, style of
buildings, landscaping or art shall be located, aimed and shielded so that light 1s
directed only on those features. Such fixrures shall be aimed or shielded to minimize
light spill from the source in conformance with the Juminaire standards.

Accent lighring shall not generate excessive light levels, cause plare, or direct light
beyond the facade onto neighboring properties, streets or nighr sky.

National flags may be illuminated from below provided such lighting is focused
primarily on the individual flag or flags, and to limit light spill into the night sky.
These fixtures must conform with Section 1330.050, subsection G of this document.

E. Temporary Outdoor Lighting
Any temporary outdoor lighting that conforms to the requirements of this Chapter shall be
allowed. Any temporary lighting that does not conform to these outdoor lighting standards
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Chapter 1330. Lighting Standards

may be permitted after considering: (3) the public and/or private benefits that will arise from
the temporary lighting; (b) any annoyance or safety problems that may result from the use of
the temporary lighting, and (c) the duration of the temporary nonconforming lighting. The
applicant shall provide a detailed description of the proposed temporary outdoor lighting to
the Fewn-Engneering Director for review and approval

. Public and Private Roadways
All streets and sidewalks shall be sufficiently illuminated to ensure the security of the street
right-of-way and safety of pedestrians present in the area.
1. Street lighting must be included on all new residential and commereial streets. In
addition, street lighting must be installed on the perimeter of the development along
a thoroughfare or boulevard, as well as any collector road.

2. For a new subdivision, a lighting layout and overall design is required in the
subdivision design submitral documents. Lighting submittals shall include the
fixcture, lamp, pole height and the methed of shielding being used.

3. Subdivision developers are required to have the lighting design approved by the
Planning Department, and shall then submit the approved design to the power
company priot to installing the assemblies. An accurate scale reference must be
inchided on all layout drawings.

4. In general, the layout of roadway lighting should conform to the RP-8-00 Roadway
Lighting Manual and the following standards:

8. All light poles shall be placed approximately 200 feet apart. Due to geometnc
limitations, this distance berween poles can be adjusted up to forty (407) feet.
Light fixture assemblies shall be placed on the side of the street where the
sidewalk is located. If both sides have a sidewalk, lights shall be alternated.

b. All comers shall have at least one light fixture assembly for a three-way
intersection, and rwo light fixture assemblies for a four-way intersection.

€. All cul-de-sacs shall have a minimum of one light fixture assembly, located such
that the entire cul-de-sac right-of-way has an ample amount of illumination.

d. Lights should be placed on the outside of the curve and the spacing should be
lessened.

5. Photametric calculations shall be required by the Town of Indian Trail for outdoor
lighting applications. Average footcandle values shall be taken from the table below:
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Chapter 1330. Lighting Standards

Figure 37: “Roadvway Lightng Handbook®, U5 Department of Transportation, Federal Highway
Administraton 1978, as revised.

Recommendations for Roadway Average Maintained Horizontal Illumination

Vehicular Roadway Commercial Urban Intermediate  Residential
Classification

Foot- Lux  Foot-candle Lux  Foot- Lux
candle candle
Freevay* 0. ] 0.6 4] L6
Expressway* 1.4 15 1.2 13 1.0 11
Major 2.0 22 1.4 15 1.0 11
Collector 1:2 13 0.9 10 06 ]
Loxcal 9 10 LR [ 0.4 4
Alleys 0.6 [\ 04 4 04 4

MNote: The recommended illemination levels shown are only meaningful when designed in conjunction
with other elements. The most critical elements as descrbed in this practice are as follows: lumination
depreciation; b, Cruality; ¢. Uniformity; d. Luminaire mounting heights; . Spacing; £ Traverse location of
luminaire; g. Luminaire selection; h. Traffic conflict areas; i. Border areas; |. Transition lighting; k. Alleys;
L Roadway lighting layouts.

* Bt tle poaindine of freeworys amal epresiwarys and the ragis.

6. All new lighting fixtures must be installed on new metal poles. Wood poles shall not
be permirtted except when installing light fixtures within an existing residential
subdivision where wood utlity poles exist.

a. New residential subdivision street lights or street lights within the Downtown
Owerlay District shall be semi or full cutoff fixtures incompliance with Section
1330.050. Poles shall be free standing painted black. Refer to Section 1330.060
for allowable pole heights. No overhead service wires shall be allowed.

Figure 38: Decorative street Lighting fixture (example) with semi-cutoff classificaion. Internal glare
shielding preferred for residential applications.

I:
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Chapter 1330. Lighting Standards

b. Collector and thoroughfare lighting shall be AEL 125 full cutoff style
cobrahead, 400 watt high pressure sodium or metal halide, and shall conform
to NC DOT standards. Sag lens shall not be allowed. Poles shall be free
standing with an alominum finish. No overhead service wires shall be
allowed,

Figure 39: Collector or thoroughfare cobrahead lighting fixture (example) wath full cutoff style.
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4330.0801330.080 Compliance

A. A photometric site plan and lighting fixture cut sheets for all proposed exterior fixtures
shall be incl‘udv:d with the required application for a :ubdlmtm of land of 3 mr; plan.
on the size and type of the project, the

Bevelopment shall require that the photometric site plan include the following:

1. The location of lighting relative to the principal land uses and relative to the
abutting streets.

2. The zoning district classifications of all properties abutting the site.

3. The location and site coverage of service station canopies and outdoor sales and
display areas.

4. The location and height of all ighting poles, building mounted lights, and ground
mounted lighting fixtures.

5. A photometric diagram showing the predicted levels of illumination from the
proposed lighung fixtures.

6. The manufacturer’s product descriptions showing that the proposed lighting
fixtures meet the requirements of this Code.

B. Th Elmmg_ﬂimcmtﬂi—ﬁiﬂmgﬂml-gﬂ&ﬁpmm shall require the installation of full-

cutoff shielding or directional shielding when a zoning applicant proposes repairing or
replacement of any component of any luminaire where the Town has found thar the

existing bighting fixture has created a public hazard due to excessive glare or light trespass.
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1330-4001330.090 Violations

A. Any person, firm or company, whether principal, agent, employee or otherwise, who
violates any of the provisions of this Section shall be fined an amount not to exceed Three
Hundred Dollars ($300.00) for each sich violation, such fine shall be paid to the Town
of Indian Trail. Each day of the documented existence after wntten notfication of any
situation held to be in violaton shall be deemed an equal and separate offense.

The Town may withhold certificates of occupancy or business license issuance or renewal, for
any use that installs luminaries that do not comply with this Section.

Chapter 1340. Transportation Infrastructure and Traffic Impacts

1340.010 Consistency with Traffic Impact Study Policy

Consistent with the terms and conditions of the Town of Indian Teal's Traffic Impact Study Policy, new
developments must demonstrate that they are served by roads with adequate traffic capacity and that any
proposed development will not lead to conditions of excessive traffic congestion or dangerous driving
condibons.

1340.020 Town to Require Traffic Impact Study

Consistent wath the terms and conditions of the Town of Indian Trail's Traffic Impact Study Policy, the
Town may require a traffic impact study as part of development approvals consistent wath the terms and
condions of this Unified Development Ordinance. Said traffic impact study is subject to review and
approval by the Fewn-Engincerng Director.

1340.030 Town to Require Traffic Impact Mitigation

Consistent with the terms and conditions of the Town of Indian Trail's Traffic Impact Analysis Policy, the
Town may require a traffic impact mingation and roadway improvements as part of development
approvals consistent with the required Traffic Impact Study as approved by the Fows-Engineering
Director and terms and condittions of this Unified Development Ordinance.

Chapter 1350. Intersection Visibility

1350.010 Scope and Purpose

The intersection visthility standards of this article establish triangular areas on corner lots, referred to as
“intersection visibility trangles,” within which the placement of buildings, fences, hedges, walls, and other
structures is restricted in order to maintain clear lines of sight at street intersections for the purposes of
traffic and pedestrian safety.

1350.020 Applicability
Lots located at the comer of any street intersection must comply with the requirements of this article.

1350.030 Intersection Visibility Triangles

A. At the intersection of 2 local strees, a local street and a collector street, or 2 collector streets,
the legs of the intersection visibality tangle must be at least 35 feet in length, as measured
along the curbline from the point where the curbs of the 2 streets intersect. In the absence of
a curh, the legs of the tiangle must be at least 35 feet in length, as measured along the edpe
of the street pavement from the point where the pavemnent of the 2 streets intersect..
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Figure 40: Sight or Visibility Triangle

£

E
L. / -
; 35 feet !I"'

1350.040 Prohibited Obstructions
The following obstructions are prohibated within intersection visibility trangles:

A. Hedges and walls higher than 2 feet above curb level.

B. Fences higher than 2 feet above curh level However, fences that are less than 20% solid,
such as split rail, open weave, or wrought-izon are permitted within the intersection visibility
tmangle if they are kept free from plantings and other materials that are more than 2 feet in
height. The “20% solid” threshold must be determined based on the proportion of the fence
over a random area that is made up of solid, opaque material that does not allow light or air

to pass through.
C. Signs, except as expressly exempted.
D. Seructures of any type, including principal and accessory buildings, except as expressly

exempted.

E. Items of outdoor display or storage, including oramental features, such as fountains, statues,
garden structures and similar features,

F. Parking and vehicular display areas.

1350.050 Exemptions
The following structures are exempt from the provisions of the intersection visibility standards of this

section subject to review and approval by the Fewn-Engineering Director,
A. Structures including signs within the Downtown Overlay District.

B. After review by the Town, buildings on lots at intersections where both streets aze signalized.
The Town may approve or deny a request to construct a building within the intersecuon

visibility triangle based on such factors as street mght-of-way width, speed and volume of
traffic through the intersection, and the number of turning movements.

C. Uality and street light poles.

D. Traffic control equipment, including control boxes, traffic signs, and structures that support
traffic sipnals.
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Chapter 1360, Flood D:um.g: Reduction Ordinance

E. Signs attached o bn.u.ldmg: that are exempt from the intersection visibility trangle
requirements as specified in paragraphs “A" and “B," above.

F. A sign established in accordance with all applicable requirements of DIVISION 900 provided
the bottomn edge of the sign and any supporting structure is at least 9 feet above the adjacent
curh level, so that visual clearance is maintained within the intersection visibility tiangle.
Poles and supporting structures for signs are prohibited within the intersection visibility
toangle

Chapter 1360. Flood Damage Reduction Ordinance

1360.010 Statutory Authorization

The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter 143; Amticles 7.9, 11
and 1 3Psres 3 S-and-8-ai-Artele ) of Chaprer 1600H604; and Article 8 of Chapter 16012460 of the
North Carolina General Statutes, delegated to local governmental wnits the responsibility to adopt
regulations designed to promote the public health, safety, and general welfare. Consistent wath the
requirements and standards of the Nocth Carolina General Stattes the Town Council of Indian Trail,
North Carolina has adopted the following standards in order to reduce property loss and damage
associated with flooding. A complete Table of Contents for this Chapter is provided in Appendix 3 of
this L0,

1360.020 Purpose

A. The Special Flood Hazard Area (SFHA) of the Town is subject to penodic inundaton that
could result in loss of life and property, hazards to public health and safety, disnuption of
commerce and governmental services, damage to and discuption of public utilities,
extraordinary public expenditures for flood protection and relief, and impairment of the tax
base, all of which adversely affect the public health, safety, and general welfare. These losses
and harards are caused by the cumulanve effect of obstrucnons in SFHAs, which increase
flood heights and velociues, and by the occupancy in flood-prone areas by uses that are
vulnerable to flonds, or hazardous to other properties, because they are inadequately elevated,
flood proofed, or otherwise protected from flood damages. Therefore, the regulations set
forth in this section are designed to:

1. restrct or prohibit uses that are dangerous to health, safety, and property due to
water or erosion hazards or that result in damaging increases in erosion, flood

heights or velocities;

2. require that uses vulnerable to floods, including facilities that serve such uses, be
protected against flood damage at the time of initial construction;

3. control the alieration of natural SFHAs, stream channels, and namural protective
barners, which are invobred in the accommodagon of Aoodveaters;

4. prevent or control filling, grading, dredging, and all other development that may
increase erosion of flood damage; and

5. prevent or regulate the construction of flood barriers that will unnaturally divert
flood waters or which may increase flood hazards to other lands.

B. The degree of floed protection required by this section is considered reasonable for
regulatory purposes and is based on scientific and engincening considerations. Larger floods
can and will occur on rare occasions. Flood heights may be increased by manmade or nanural
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Chapter 1360, Flood Damage Reduction Ordinance

causes. This section does not imply that land outside the SFHA will be free from flooding or
flood damages. Neither shall this section create liability on the part of the Town oz by any
officer or employee thereof for any flood damages that result from reliance on this section or
any administrative decision lawfully made hereunder.

1360.030 Definitions

Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so as o
give them the meaning they have in common usage and to give this ordinance it’s most reasonable
application.

1. Accessory struchure (appurtenant structure) means a structure located on the same parcel
of property as the principal Structure and the use of which is incidental to the use of
the principal structure. Garages, carports and storage sheds are common urban
accessory Structures. Pole barns, hay sheds and the like qualify as accessory
structures on farms, and may or may not be located on the same parcel as the farm
dwelling or shop building.

2. Addition {to an existing building) means an extension ot increase in the floor area or
height of a building or structure.

3. Appeal means a request for a review of the floodplain administrator's interpretation
of any provision of this ordinance.

4. Area of shallow flooding means a designated Zone AQO on a community's Flood
Insurance Rate Map (FIRM) with base flood depths determined to be from one (1)
to three (3) feet. These areas are located where a clearly defined channel does not
exist, where the path of flooding is unpredictable and indeterminate, and where
velocity flow may be evident.

5. Areas of Special Flood Hazard see special fiood hagard area (SFHA).

6. Basement means any area of the building having its floor subgrade (below ground
level) on all sides,

7. Base Flood means the flood having a one (1) percent chance of being equaled or
exceeded in any given year.

8. Base Flood Elevation (BFE) means a determination of the water surface elevations of
the base flood as published in the flood fnsurance siudy. When the BFE has not been
provided in a SFHA, it may be obtained from engineering studies available from a
Federal, State, or other source using FEMA approved engineering methodologies.
This elevation, when combined with the freeboard] establishes the regwiatory flood
protection elevation.

9. Buildings see structure.

10. Chemizal storage favility means a building, portion of a building, or exterior area adjacent
to a building used for the storage of any chemical or chemically reactive products.

11. Development means any man-made change to improved or unimproved real estate,
including, but not limited to, buildings or other structures, mining, dredging, filling,
grading, paving, excavation or drilling operations, or storage of equipment or
materials, ' '
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12.

13.

14.

15.

16.

17.

18.

19.

20,

21.

22.

DFIRM means digital flood insurance rate map

Diposal means, as defined in NCGS 130A-290(a)(6), the discharge, deposit, injection,
dumping, spilling, leaking, or placing of any solid waste into or on any land or water
so that the solid waste or any constituent part of the solid waste may enter the
environment or be emitted into the air or discharged into any waters, including
groundwater.

Eldenated bunlding means 2 non-basement building which has its lowest elevated floor
raised above ground level by foundation walls, shear walls, posts, piers, pilings, or
columns.

Encroachmient means the advance or infringement of uses, fill, excavation, buildings,
Structures or development into a SFHA, which may impede or alter the flow capacity
of a SFHA. Building renovations contained within the existing building footprint
area are not considered an encroachment,

Excisting manwfacinred howe parka or mansjactured bome subdivision means a manufactured
home park or subdivision for which the construction of facilities for servicing the
lots on which the manufactured homes are to be affixed (including, at 2 minimum,
the installation of utilities, the construction of streets, and either final site grading or
the pouring of concrete pads) was completed before the initial effective date of the
floadplain management regulations adopted by the community.

Flood or flooding means a general and temporary condition of partial or complete
inundarion of normally dry land areas from:

a. the overflow of inland or tidal waters; and/or
b. the unusual and rapid accumulation of runoff of surface waters from any source.

Flood boundary and floodway map (FBFM) means an official map of a community, issued
by the Federal Emergency Management Agency, on which the SFHAs and the
floodways are delineated. This official map is a supplement to and shall be used in
conjunction with the flood insurance raze map (FIRM).

Flood bagard boundary map (FHBM) means an official map of a community, 1ssued by
the Federal Emergency Management Agency, where the boundaries of the SFHAs
have been defined as Zone A.

Flood tnssranee means the insurance coverage provided under the National Flood
Insurance Program.

Flood Insurance Rate Map (FIRM) means an official map of a community, issued by the
Federal Emergency Management Agency, on which both the SFHAs and the risk

premium zones applicable to the community are delineated.

Fiood tnszrance study (FIS) means an examination, evaluaton, and determination of
flood hazards, corresponding water surface elevations (if appropriate), flood hazard
tisk zones, and other flood data in a community issued by the Federal Emerpency

Management Agency. The flood insurance study report includes fieod inssrance rase
miaps (FIRMs) and flvod bosndary and floadway maps (FBFMs), if published.
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23.

24,

25,

26.

27.

28.

29.

30.

31.

32,

33.

34.

35.

Flood prone area see floodplain,

Floodpiatn means any land area susceptible to being inundated by water from any
soutce.

Floodpiain administrater is the individual appointed to administer and enforce the
floodplain management regulations. For the purposes of this ordinance, foodplain
administrator is synonymous with sterm water administrator,

Floodplain development permit means any type of permit that is required in conformance
with the provisions of this ordinance, prior to the commencement of any
development actvity.

Floodplain masagement means the operation of an overall program of corrective and
preventive measures for reducing flood damage and preserving and enhancing, where
possible, natural resources in the SFHAs, including, but not limited to, emergency
preparedness plans, flood control works, floodplain management regulations, and
open space plans.

Floodplatu nranagement regulations means this ordinance and other zoning ordinances,
subdivision regulations, building codes, health regulations, special purpose
ordinances, and other applications of police power. This term describes Federal,
State or local regulations, in any combination thereof, which provide standards for
preventing and reducing flood less and damage.

Floodproofing means any combination of structural and nonstructural additions,
changes, or adjustments to Structures which reduce or eliminate flood damage to real
estate or improved real property, water and sanitation facilites, structures, and their
contents,

Floodway means the channel of a river or other watercourse and the adjacent land
areas that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than one (1) foot.

Flsod zone means a geographical area shown on a flsod hagard boundary map or jlbed
insurance rate map that reflects the severity or type of flooding in the area.

Freeboard means the height added to the base jlood edevation (BFE) to account for the
many unknown factors that could conttibute to flood heights greater that the height
calculated for a selected size flood and flaodway conditions, such as wave action,
blockage of bridge openings, and the hvdrological effect of urbanization of the
watershed. The bave flood elevation plus the freeboard establishes the regdatory flood
protection elevation.

Hagardour waste management factlity means, as defined in NCGS 1304, Article 9, a
facility for the collection, storage, processing, treatment, recycling, recovery, ot

disposal of hazardous waste.

Highest adjacent grade (HAG) means the highest natural elevation of the ground
surface, prior to construction, immediately next to the proposed walls of the sruture.

Hirtorie structure means any stryeture that is:
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36.

37.

38,

39.

40.

41.

a. listed individually in the National Register of Historic Places (a listing maintained
by the US Department Interior) or preliminarily determined by the Secretary of
Interior as meeting the requirements for individual listing on the National
Register;

b. certified ot preliminarily determined by the Secretary of Interior as contributing
to the historical significance of a registered historic district or a district
preliminarily determined by the Secretary to qualify as a registered historic
districr;

c. individuvally listed on a local inventory of historic landmarks in communities with
a “Certified Local Government (CLG) Program”; or

d. certified as contributing to the historical significance of a historic district
designated by a community with a “Certfied Local Government (CLG)
Program”. Certified Local Government (CLG) Programs are approved by the
US Department of the Interior in cooperation with the North Carolina
Department of Cultural Resources through the State Historic Preservation
Officer as having met the requirements of the National Historic Preservation
Act of 1966 as amended in 1980,

Lowest adjacent grade (L.AG) means the elevation of the ground, sidewalk or patio slab
immediately next to the building, or deck support, after completion of the building,

Lowest floor means lowest floor of the lowest enclosed area (including basement). An
unfinished or flood resistant enclosure, usable solely for parking of vehicles, building
access, or limited storage in an area other than a basement area is not considered a
building's fowest floor provided that such an enclosure is not built so as to render the
Structure in violation of the applicable non-elevation design requirements of this
ordinance.

Manufastured homee means a structure, transportable in one or more sections, which is
built on a permanent chassis and designed to be used with or without a permanent
foundation when connected to the required utilities. The term mansfacizred home does
not include a recreational vehivée.

Manufactured Home Park or Subdivision means a parcel (or contiguous parcels) of land
divided into owo or more manufactured home lots for rent or sale.

Market value means the building value, not including the land value and thar of any
accessory Structures or other improvements on the lot. Markert value may be
established by independent cerrified appraisal; replacement cost depreciated for age
of building and quality of construction (actual cash value); or adjusted tax zssessed
values.

Mean Sea Level means, for purposes of this ordinance, the National Geodetic Vertical
Datum (NGVD) as corrected in 1929, the North American Vertical Datum (NAVD)
as corrected in 1988, or ather vertical control datum used as a reference for
establishing varying elevations within the SFHAs, to which Base Flood Elevations
(BFEs) shown on a FIRM are referenced. Refer to each FIRM panel to determine
datum used.
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42,

43.

44,

45,

46.

47.

48,

49,

51.

New Construction means struetares for which the start of vonstruction commenced on or
after the effective date of the inital floodplain management regulations and includes
any subsequent improvements to such sérwctnres,

Non-Encroachnient Area means the channel of a tiver or other watercourse and the
adjacent land areas that must be reserved in order to discharge the base flood
without cumulatively increasing the water surface elevation more than one (1) foot as
designated in the Flood Insurance Study report,

Post-FIRM means construction or other development for which the start of construction
occurred on or after the effective date of the initial flood insurance rate map.

Pre-FIRM means construction ot other development for which the start of construction
accurred before the effective date of the initial fload inswrance rate map.

Principally Above Ground means that zt least 51% of the actual cash value of the
sirmeture is above ground,

Publis safety andf or nuisance means anything which is injurious to the safety or health of
an entire community ot neighborhood, or any considerable number of persons, or
unlawfully obstructs the free passage or use, in the customary manner, of any

‘navigable lake, or river, bay, stream, canal, or basin.

Recreational vebicte (R1/) means a vehicle, which is:

a. built on a single chassis;

b. 400 square feet or less when measured at the largest horizontal projection;

€. designed to be self-propelled or permanently towable by a light duty truck; and

d. designed primarily not for use as a permanent dwelling, but as temporary living
quarters for recreational, camping, travel, or seasonal use.

Reference deved is the bottom of the lowest horizontal structural member of the Juwer
foor for structures within all SFH.As. Reference level also defined as the bottom of the
lowest hotizontal structural member of the lowest floor for structures within all
SFH. Ay,

« Regwiatory flood protection elevation means the bare ffood edevation plus the freeboard. In

SEHAs vihere base flood elevations (BFEs) have been determined, this elevation shall be
the BFE plus two (2) feet of freeboard. In SFH.As where no BFE has been
established, this elevation shall be at least two (2} feet above the highest adjacent

grade.

Remedy a viofation means to bring the stnuciure or other development into compliance
with State and community floodplain management regulations, or, if this is not
possible, to reduce the impacts of its noncomphance. Ways that impacts may be
reduced include protecting the Structure or other affected development from flood
damages, implementing the enforcement provisions of the ordinance or otherwise
deterring future similar violations, or reducing Federal financial exposure with regard
to the strwetere or other development.
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52.

53.

54,

55.

56.

57.

58.

59,

60.

Riveripe means relating to, formed by, or resembling a river (including tributaries),
steeam, broak, etc.

Salvage yard means any non-residential property used for the storage, collection,
and/or recycling of any type of equipment, and including but not limited to vehicles,
appliances and related machinery.

Soltd waste disporal favility means any facility involved in the disposal of solid waste, as
defined in NCGS 130A-290(a) (35)

Soiltd waste disposal site means, as defined in NCGS 130A-290(a) (36), any place at
which solid wastes are disposed of by incineradon, sanitary landfill, or any other
method.

Spectal flood hagard area (SFHA) means the land in the floodplain subject to a one
percent (1%} or greater chance of being flooded in any given year, as determined in
Section 1360.040B of this ordinance. Riverine SFHAs are shown on new format
FIRMs as Zones A, AE, AH, AO, AR, and A99. Older FIRMs may have numbered
A Zones (A1-A30),

Start of Construction includes substantial improvement, and means the date the building
permit was issued provided the actual start of construction, repair, reconstruction,
rehabilitation, addition placement, or other improvement was within 180 days of the
permit date. The actual start means either the first placement of permanent
construction of a Structure on a site, such as the pouring of slab or footings, the
installation of piles, the construction of columns, or any work beyond the stage of
excavation; or the placement of a manufactured home on a foundation. Permanent
construction does not include land preparation, such es clearing, grading, and filling;
nor does it include the installation of streets and/or walloways; nor does it include
excavation for a basement, footings, piers, or foundations or the erection of
temporary forms; nor does it include the installation on the property of accessory
buildings, such as garages or sheds not occupied as dwelling units or not part of the
main Structure. For a substantial improvement, the actual start of construction
means the first alteration of anv wall, ceiling, floor, or other structural part of the
building, whethet or not that alteration affects the external dimensions of the
building.

Storm Water Admintstrator is the individual appointed by the Town Manager to
administer and enforce the floodplain management regulations and the Post-
Construction Storm Water Ordinance in the Town of Indian Trail.

Sirecturs means a walled and roofed building, a manufactured home, or a gas, liquid,
or liquefted gas storage tank that is principally above ground,

Substantial davigze means damage of any origin sustained by a stmeture during any one-
year period whereby the cost of restoring the structare to it's before damaged
condition would equal or exceed 50 percent of the market value of the Structure
before the damage occurred. See definition of swhstansial improvensent.
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61. Substantial improvement means any combination of repairs, reconstruction,
rehabilitation, addition, or other improvement of a Structure, taking place during any
one-year period for which the cost equals or exceeds 50 percent of the market value
of the strwcture before the start of constranction of the improvement. This term includes
structyeres which have incurred sebitantial damage, regardless of the actual repair work
petformed. The term does not, however, include either:

a. any correction of existing violations of State of community health, sanitary, or
safety code specifications which have been identified by the community code
enforcement official and which are the minimum necessary to assure safe living
conditions; or

b. any alteration of a bistoric strwture provided that the alteration will not preclude
the structure's continued designation as a hestorse structuere.

62. ariance is a grant of relief from the requirements of this ordinance.

63. Viotation means the failure of a Structure or other development to be fully compliant
with the community's floodplain management regulations. A strusture or other
development without the elevation certificate, other certifications, or other evidence
of compliance required in Section 1360.100 and Section 1360.120 is presumed to be
in violation until such time as that documentation is provided.

64. Water surface elevation (WSE) means the height, in relation to mean sea level, of floods
of various magnitudes and frequencies in the SFHAs.

65. Watervourse means a lake, river, creek, stream, wash, channel or other topographic
feature on or over which water flows at least periodically. Watercourse includes
specifically designated areas in which substantial flood damage may occur.

1360.040 General Provisions

A. Lands to Which this Ordinance Applies
This ordinance shall apply to all SFHAs within the jurisdiction, including Extra-Territorial
Jurisdictions (ET]s) if applicable, of the Town of Indian Trail and within the jurisdiction of
any other community whose governing body agrees, by resolution, to such applicability.

B. Basis for Establishing the Special Flood Hazard Areas.
The SFHAS are those identified under the Cooperating Technical State (CTS) agreement
between the State of North Carolina and FEMA in its FIS dated Febraary 19, for Union
County and assoctated DFIRM panels, including any digital data developed as part of the FIS,
which are adopted by reference and declared a part of this ordinance. Future revisions to the
FIS and DFIRM panels that do not change flood hazard data within the jurisdictional
authority of the Toewn of Indian Trail are also adopted by reference and declared a part of
this ordinance dated October 16, 2008, which are adopted by reference and declared to be a
part of this ordinance.

1360.050 Establishment of Floodplain Development Permit

A floodplain development permit shall be required in conformance with the provisions of this ordinance
priot to the commencement of any development activities within SFHAs determined in accordance with
the provisions of Section 1360,0408 of this ordinance,
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1360.060 Compliance

Mo structure or hind within a Special Flood Hazard Area shall hereafter be located, extended, converted,
altered, or developed in any way without full compliance with the terms of this ordinance and other
applicable regulations. It is the property owners” and/or developers’ responsibility to ensure all other
ardinances are met including but not limited to the Post-Construction Storm Water Ordinance, Erosion
and Sedimentation requirements, and Federal Water Pollution Control Act of 1972 ("Clean Water Act”).

1360.070 Abrogation and Greater Restrictions

This ordinance is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed
restrictions. However, where this ordinance and another conflict or overlap, whichever imposes the more
strinpent restrictions shall prevail.

1360.080 Interpretation
In the interpretation and application of this ordinance, all provisions shall be:

A. considered as minimum requircments;
B. liberally construed in favor of the govemning body; and

C. deemed neither to limit nor repeal any other powers granted to the Town under State
stanutes.

1360.090 Penalties for Violation

Viclation of the provisions of this ordinance or failure to comply with any of its requirements, including
violation of conditions and safeguards established in connection wath grants of vanance or special
exceptions, shall constitute a misdemeanor. Any person who violates this ordinance or fals to comply
with any of its requirements shall, upon conviction thereof, be fined not more than $500.00 or imprsoned
for not more than thirty (30) days, or both. Each day such violanon continues shall be considered a
separate offense. Mothing herein contained shall prevent the Town of Indian Trail from taking such other
lawfiul action as is necessary to prevent or remedy any violation.

1360.100 Administration

A. Designation of Storm Water Administrator
The Town Manager designates the Indian Trail Fewn-Engineenng Director as the Storm
Water Administrator. The Storm Water Administrator, and his or her designees, is the person
with the authority to administer, implement and enforce the provisions of this ordinance. The
Storm Water Administrator, and his or her designees, administers the Flood Damage
Reducton Ordinance as well as the Post Construction Ordinance.

B. Duties and Responsibilities of the Storm Water Administrator
The Storm Water Administrator shall perform, but not be limited 1o, the following duties:

1. Review all floodplain development applications and issue permits for all proposed
development within SFHAs to assure that the requirements of this ordinance have
been satisfied.

2. Review all proposed development within SFHAs 1o assure that all necessary local,
state and federal permits have been received.
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10.

g b I8

12.

13.

Notify adjacent communities and the North Carolina Department of Crime Control
and Public Safety, Division of Emergency Management, State Coordinator for the
National Flood Insurance Program prior to any alteration ot relocation of a
watercourse, and submit evidence of such notification to the Federal Emergency
Management Agency (FEMA).

Assure that maintenance is provided within the altered or relocated portion of said
watercourse so that the flood-carrying capacity is maintained.

Prevent encroachments into the SFHAs, floodways and non-encroachment areas
unless the certification and flood hazard reduction provisions of Section 1360.1204,
Section 1360.120A.18, and Section 1360.110D are met.

Obtain actual elevation (in relation to mean sea level) of the Reference Level
(including basement) and all attendant utilities of all new and substantially improved
structures, in accordance with Section 1360.110D,

Obtain actual elevation (in relation to mean sea level) to which all new and
substantially improved Structures and utilities have been floodproofed, in accordance
with the provisions of Section 1360.110D.

Obtain actual elevation (in relation to mean sea level) of all public utilities in
accordance with the provisions of Section 1360.110D. '

When floodproofing is utilized for a particular Structure, obtain certifications from a
registered professional engineer or architect in accordance with the provisions of
Section 1360.110D and 1360.120B.2.

Where interpretation is needed as to the exact location of boundaries of the SFHAs,
Floodways, or Non-Encroachment Areas (for example, whete there appears to be a
conflict between 2 mapped boundary and actual field conditions), make the necessary
interpretation. The person contesting the location of the boundary shall be given a
reasonable opportunity to appeal the interpretation as provided in this article,

When Base Flood Elevation (BFE) data has not been provided, obtain, review, and
reasonably utilize any Base Flood Elevation (BFE) data, along with Floodway data or
Non-Encroachment Area data available from a Federal, State, or other source,
including data developed pursuant to Section 1360.130B.2, in order to administer the
provisions of this ordinance.

When Base Flood Elevation (BFE) data is provided but no Floodway or Non-
Encroachment Area data has been provided in accordance with Section Ertor!
Reference source not found., obtain, review, and reasonably utilize any floodway
data or non-encroachment area data available from a Federal, State, or other source
in order to administer the provisions of this ordinance.

When the lowest floor and the lowest adjacent grade of a structure or the lowest
ground elevation of a parcel in a special flood hazard area is above the base flood
elevation, advise the property owner of the option to apply for a Letter of Map
Amendment (LOMA) from FEMA. Maintain a copy of the LOMA issued by
FEMA in the floodplain development permit file.
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14, Permanently maintain all records that pertain to the administration of this ordinance
and make these records available for public inspection, recognizing that such
information may be subject to the Privacy Act of 1974, as amended.

15. Make on-site inspections of work in progress. As the work pursuant to a floodplain
development permit progresses, the Storm Water Administrator shall make as many
inspections of the work as may be necessary to ensure that the work is being done
according to the provisions of the local ordinance and the terms of the permit. In
exercising this power, the Storm Water Administrator has a right, upon presentation
of proper credentials, to enter on any premises within the jurisdiction of the
community &t any reasonable hour for the purposes of inspection or other
enforcement action.

16. Issue stop-work orders as required. Whenever a building or part thereof is being
constructed, reconstructed, altered, or repaired in violation of this ordinance, the
Storm Water Administrator may order the work to be immediately stopped. The
stop-work order shall be in writing and directed to the person doing or in charge of
the work. The stop-work order shall state the specific work to be stopped, the
specific reason(s) for the stoppage, and the condition(s) under which the work may
be resumed. Violation of a stop-work order constitutes a misdemeanor.

17. Revoke floodplain development permits as required. The Storm Water
Administrator may revoke and require the return of the floodplain development
permit by notfying the permit holder in writing stating the reason(s) for the
revocation. Permits shall be revoked for any substantial departure from the
approved application, plans, and specifications; for refusal or failluze to comply with
the requirements of State or local laws; or for false statements or misrepresentations
made in securing the permit. Any floodplain development permit mistakenly 1ssued
in violation of an applicable State or local law may also be revoked.

18. Make periodic inspectons throughout the SFHAs within the jurisdiction of the

community,
19. Follow through with corrective procedures of Section 1360.160.
20. Review, provide input, and malte recommendations for variance requests.

21. Maintain a current map repository to include, but not limited to, the FIS Repott,
FIRM and other official flood maps and studies adopted in accordance with Secton
1360.040B of this ordinance, including any revisions thereto including Letters of
Map Change, issued by FEMA. Notify State and FEMA of mapping needs.

22, Cootrdinate revisions to FIS reports and FIRMs, including Letters of Map Change
(LOMC), Letters of Map Revision Based on Fill (LOMR-F), and Letters of Map
Revision (LOMR),

1360.110 Floodplain Development Application, Permit and Certification

Requirements
I

A. Any development in a special flood hazard area is required to have a floodplain development
permit prior to the actual start of construction.
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B. Application for a floodplain development permit shall be made to the Storm Water
Administrator prior to any development activities located within SFHAs. The following
items shall be presented to Storm Water Administrator to apply for a floodplain development
permit:

1. A plot plan drawn to scale which shall include, but shall not be limited to, the
following specific details of the proposed floodplain development:

a. the nature, location, dimensions, and elevations of the area of
development/disturbance; existing and proposed Structures, utility systems,
grading/pavement areas, fill materials, storage areas, drainage facilities, and other
development;

b. the boundary of the special flood hazard area as delineated on the FIRM or
other flood map as determined in Section 1360.040B, or a statement that the
entire lot is within the special flood hazard area;

C. flood zone(s) designation of the proposed development area as determined on
the FIRM or other flood map as determined in Section 1360.040B;

d. the boundary of the Floodway(s) or Non-Encroachment Area(s) as determined
in Section 1360.040B; :

e. the Base Flood Elevation (BFE) where provided as set forth in Section
1360.040B;

f. the old and new location of any watercourse that will be altered or relocated as a
result of proposed development.

g. the certification of the plot plan by a registered land surveyor or professional
engineer.

2. Proposed elevation, and method thereof, of all development within a special flood
hazard area including but not limited to:

a. elevation in relation to mean sea level of the proposed reference level (including
basement) of all structures;

b. elevation in relation to mean sea level to which any non-residential structure in
Zone AE, A or AO will be flood-proofed; and

€. clevadon in relation to mean sea level to which any proposed utility systems will
be elevated or floodproofed;

3. If floodproofing, a floodproofing certificate (FEMA Form 81-65) with supporting
data and an operational plan that includes, but is not limited to, installation, exercise,
and maintenance of floodproofing measures.

4. A foundation plan, drawn to scale, which shall include details of the proposed
foundation system to ensure all provisions of this ordinance ate met. These details
include but are not limited te:
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a. The proposed method of elevation, if applicable (i.e., fill, solid foundation
perimeter wall, solid backfilled foundation, open foundation on
columns/posts/piers/piles /shear walls);

b. Openings to facilitate automatic equalization of hydrestatic flood forces on walls
in accordance with Section 1360.120B.4.c when solid foundation perimeter walls
are used in Zones A, AO, and AE;

. Usage details of any enclosed areas below the lowest floor.

« Plans and/or details for the protection of public unlities and facilities such as sewer,

gas, electrical, and water systems to be located and constructed to minimize flood
damage;

. Certification that all other local, state and federal permits required prior to floodplain

development permit issuance have been received.

. Documentation for placement of recreational vehicles and/or temporary structures,

when applicable, to ensure that the provisions of Section 1360.120.B.6 and Section
1360.120B.7 of this ordinance are met.

A description of proposed watercourse alteration or relocation, when apphcable,
including an engineering repott, on the effects of the proposed project on the flocd-
carrying capacity of the watercourse and the effects to properties located both
upstream and downstream; and a map (if not shown on plot plan) showing the
location of the proposed watercourse alteration or relocation. The engineering report
will include all applicable calculations, hydrologic and hydraulic models, and must be
signed and sealed by a North Carolina registered professional engineer.

C. The Floodplain Development Permit shall include, but not be limited to:

y

A detailed narrative of the development to be permitted under the Floodplain
Development Permit.

The Special Flood Hazard Area determination for the proposed development in
accordance with available data specified in Section 1360.0401,

The regulatory flood protection elevation required for the reference level and all
attendant utilities.

The regulatory flood protection elevation required for the protection of all public
utilities.

All certification submittal requirements with timelines.

A statement that no fill material or other development shall encroach into the
floodway or non-encroachment area of any watercourse, as applicable.

The flood openings requirements, if in Zones A, AQ, or AE.

Limitations of below BFE enclosute uses (if applicable). (ie., parking, building
access and limited storage only).
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D. Certification Requirements.

1. Elevation Certificates

A floor elevation or flood proofing certification must be submitted to the Storm
Water Administrator within seven (7) calendar days of establishment of the
lowest floor elevation, or flood proofing by whatever construction techniques. It
shall be the duty of the permit holder to submit to the Storm Water
Administrator a certification of the elevation of the lowest floor, flood proofed
elevation, as built, in relation to mean sea level after construction is complete,
prior to the issuance of a certificate of occupancy. Said certification shall be
prepared by or under the ditect supervision of a North Carolina registered land
surveyor or professional engineer and certified by same. When flood proofing is
utilized for a particular building, said certification shall be prepared by or under
the direct supervision of a North Carolina professional engineer and certified by
same. Any work done within the seven (7) day calendar period and prior to
submission of the certification shall be at the permit holder’s risk. The Storm
Water Administrator shall, in a timely manner, review the floor elevation survey
as submitted. Deficiencies detected by such review shall be corrected by the
permit holder immediately and prior to further progressive work being permitted
to proceed. Failure to submit the survey or failure to make said corrections
required hereby shall be cause to issue a stop-work order for the project. Any
work completed by the permit holder prior to Storm Water Administrator
approval, shall be at the permit holder’s own risk.

A final as-built Elevation Cettificate (FEMA Form 81-31) is required after
construction is completed and prior to Certificate of Compliance/Occupancy
issuance. It shall be the duty of the permit holder to submit to the Storm Water
Administrator a certification of final as-built construction of the elevation of the
reference level and all attendant utilities. The Storm Warer Administrator shall
review the certificate data submitted. Deficiencies detected by such review shall
be corrected by the permit holder immediately and prior to Certificate of
Compliance/Occupancy issuance. In some instances, another certification may
be required to certify corrected as-built construction. Failure to submit the
certification or failure to make required corrections shall be cause to withhold
the issuance of a Certificate of Compliance/Occupancy.

2. Floodproofing Certificate

If non-residential floodproofing is used to meet the regulatory flood protection
elevation requirements, a Floodproofing Certificate (FEMA Form 81-65), with
supporting data, an operational plan, and an inspection and maintenance plan are
required prior to the actual start of any new construction. It shall be the duty of
the permit holder to submit to the Storm Water Administrator a certification of
the floodproofed design elevation of the reference level and all attendant utilities,
in relation to mean sea level. Floodproofing certfication shall be prepated by or
under the direct supervision of a professional engineer or architect and certified
by same. The Storm Water Administrator shall review the certificate data, the
operational plan, and the inspection and maintenance plan. Deficiencies
detected by such review shall be corrected by the applicant prior to permit
approval. Faiure to submit the certification or failure to make required
corrections shall be cause to deny a Floodplain Development Permit. Failure to
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3.

construct in accordance with the certified design shall be cause to withhold the
issuance of a Certificate of Compliance/Occupancy,

If a manufactured home is placed within Zone A, AO, or AE, and the elevadon of
the chassis 1s more than 36 inches in height above grade, an engineered foundation
certification is required in accordance with the provisions of Section 1360.120B.3.

If a watercourse is to be altered or relocated, a description of the extent of
watercourse alteration or relocation; a professional engineer’s certified report on the
effects of the proposed project on the flood-catrying capacity of the watercourse and
the effects to properties located both upstream and downstream; and a map showing
the location of the proposed watercourse alteration or relocation shall all be
submitted by the permit applicant prior to issuance of a floodplain development
permit

Certification Exemptions. The following Structures, if located within Zone A, AO,
or AE , are exempt from the elevation/floodproofing certification requirements
specified in items (a) and (b) of this subsection:

a. Recreational vehicles meeting requirements of Section 1360.120B.6;

b. Temporary structures meeting requirements of Section 1360.120B.7; and

€. Accessory structures less than 150 square feet meeting requirements of Section
1360.120B.8.

E. Expiration of Floodplain Development Permit

Floodplain Development Permits issued pursuant to this ordinance expire two years after the
date of issuance unless: 1) the work has commenced within two (2) years after the date of
issuance, or 2} the issuance of the permit is legally challenged in which case the permit is valid
for two (2) years after the challenge has been resolved.

1360.120

A,

Provisions for Flood Hazard Reduction

General Standards
In all SFHAs, the following provisions are required:

1.

The Town of Indian Trail has prohibited most development in all studied and non-
studied SFHAs. No encroachments, including fill, new construction, stormwater
detention, substantial improvements and other developments shall be permitted
within any portion of SFHAs unless a variance is granted, with the following
exceptions:

a. The development is for roads, greenway trails, boardwalks, pedestrian crossings,
agricultural uses, forestry, parks, playground or other park related equipment,
fences, min eighty (80) percent of the fence shall be open area, public utilities
and facilities such as wastewater utility lines, storm drainage construction and
tepair with approval by the Storm Water Administrator, gas, electrical, warer
systems and similar uses that are located and constructed to minimize flood

damage.

All new construction and substantial improvements shall be designed (or modified)
and adequately anchored to prevent flatation, collapse, and lateral movement of the
Structure.
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10.

11.

12,

13.

14,

16.

All new construction and substantial improvements shall be constructed with
materials and utility equipment resistant to flood damage.

All new construction and substantizl improvements shall be constructed by methods
and practices that minimize flood damages.

Electrical, heating, ventilation, plumbing, air conditioning equipment, and other
service facilities shall be designed and/or located so as to prevent water from
entering or accumulating within the components during conditons of flooding to the
regulatory flood protection elevation. These include, but are not limited to, HVAC
equipment, water softener units, bath/kitchen fixtures, ductwork, electric/gas meter
panels/boxes, udlity/cable boxes, hot water heaters, and electric outlets/swirches.

All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of floodwaters into the system.

New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters into the systems and discharges from the systems
into floodwaters.

On-site waste disposal systems shall be located and constructed to avoid impairment
to them or contamination from them during flooding.

Any alteration, repait, reconstruction, or improvements to a structure, which is in
compliance with the provisions of this ordinance, shall meet the requirements of new
constructon as contained in this ordinance.

Nothing in this ordinance shall prevent the repair, reconstruction, ot replacement of
a building or structure existing on the effective date of this ordinance and located
totally or partially within the SFHAs , provided there is no additional encroachment
below the SFHAs , and provided that such repair, reconstruction, or replacement
meets all of the other requirements of this ordinance.

New solid waste disposal facilities and sites, hazardous waste management facilities,
salvage yards, and chemical storage facilities shall not be permitted.

All subdivision proposals and other development proposals shall be consistent with
the need to minimize flood damage.

All subdivision proposals and other development proposals shall have public utilities
and facilities such as sewer, gas, electrical, and water systems located and constructed
to minimize flood damage.

All subdivision proposals and other development proposals shall have adequate
drainage provided to reduce exposure to flood hazards.

All subdrvision proposals and other development proposals shall have received all
necessary permits from those governmental agencies for which approval is required
by federal or state law, including Section 404 of the Federal Water Pollution Control
Act Amendments of 1972, 33 US.C. 1334.
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16. When a structure is partially located in a special flood hazard area, the entire
structure shall meet the requirements for new construction and substantial
improvements.

17. When a structure is located in multiple SFHAs or in a special flood hazard area with
multiple base flood elevations, the provisions for the more restrictive special flood
hazard area and the highest base flood elevation shall apply.

18. For projects granted a variance, a “No-Impact™ certification is required from a Nerth
Carolina registered professional engineer. “No-Impact” means no increase in flood
elevations greater than zero (0.00) feet, no decrease in floed elevations of more than
one-tenth (0.10) of a foot, and no increase in floodway or non-encroachment area
widths.

B. Specific Standards
The following specific standards apply to projects that have been granted a development
variance or meet the criteria as identified in Section 1360.120A. In all SFHAs where base
flocd elevation (BFE) data has been provided, as set forth in Section 1360.040B, the
following provisions, in addition to the provisions of Section 1360.120A, are required:

1. Residential Construction.

New construction and substantial improvement of any residential Structure (including
manufactured homes) shall have the reference level, inclucing basement, elevated no
lower than the regulatory flood protection elevation, as defined in Section 1360.03050 of
this ordinance. The regulatory flood protection elevation being the base flood elevation
plus two (2.0) feet of freeboard.

2. Non-Residential Construction.

New construction and substantial improvement of any commercial, industrial, or other
non-residential Structure shall have the reference level, including basement, elevated no
lower than the regulatory flood protection elevation, as defined in Section 1360.03050 of
this ordinance. Structures located in A, AE, and AO, and Zones may be floodproofed to
the regulatory flood protection elevation in lieu of elevation provided thart all areas of the
Structure, together with attendant utility and sanitary facilites, below the regulatory flood
protection elevation are watertight with walls substantially impermeable to the passage of
water, using structural components having the capability of resisting hydrostatic and
hyd:odynamic loads and the effect of buoyancy. A registered professional engineer or
architect shall cerafy that the standards of this subsection are satisfied. Such certification
shall be provided to the Storm Water Admunistrator along with the operational and
maintenance plans.

3. Manufactured Homes.

a. New and replacement manufactured homes shall be elevated so that the
reference level of the manufactured home is no lower than the regulatory flood
protection elevation, as defined in Sectnon 1360.03050 of this ordinance.

b. Manufactured homes shall be securely anchored to an adequately anchored
foundation to resist flotation, collapse, and lateral movement, either by certified
engineered foundation system, or in accordance with the most current edition of
the State of North Carolina Regulations for Manufactured Homes adopted by
the Commissioner of Insurance pursuant to NCGS 143-143.15. Additionally,
when the elevation would be met by an elevation of the chassis thirty-six (36)
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inches or less above the grade at the site, the chassis shall be supported by
reinforced piers or engineered foundation. When the elevation of the chassis is
above thirty-six (36) inches in height, an engineering certification is required.

All enclosures or skirting below the lowest floor shall meet the requirements of
Section 1360.120B.4.

An evacuation plan must be developed for evacuation of all residents of all news,
substantally improved or substantially damaged manufactured home patks or
subdivisions located within flood prone areas. This plan shall be filed with and
approved by the Storm Water Administrator and the local Emergency
Management coordinator.

4, Elevated Buildings.
Fully enclosed area, of new construction and substantially improved structures, which is
belowr the lowest floor:

d.

shall not be designed or used for human habitation, but shall only be used for
parking of vehicles, building access, or limited storage of maintenance equipment
used in connection with the premises. Access to the enclosed area shall be the
minimum necessary to allow for packing of vehicles (garage doot) or limited
storage of maintenance equipment (standard exterior door), or entry to the living
area (stairway or elevator). The intetior porton of such enclosed area shall not
be finished or partitioned into separate rooms, except to enclose storage areas;

shall be constructed entirely of flood resistant materials at least to the regulatory
flood protection elevation;

shall include, in Zones A, AO, and AE, flood openings to automatically equalize
hydrostatic flood forces on walls by allowing for the entry and exit of
floodwaters. To meet this requirement, the openings must either be certified by
a professional engineer or architect or meet or exceed the following minimum
design criteria:

(1) a minimum of two flood openings on different sides of each enclosed area
subject to flooding;

(2) the total net area of all flood openings must be at least one (1) square inch
for each square foot of enclosed area subject to flooding;

(3) if a building has more than one enclosed area, each enclosed area must have
flood openings to allow floodwaters to automatically enter and exit;

(4) the bottom of all required flood openings shall be no higher than one (1)
foot above the adjacent grade;

(5) flood openings may be equipped with screens, louvers, or other coverings or
devices, provided they permit the automatic flow of floodwaters in both
directions; and

(6) enclosures made of flexible skirting are not considered enclosures for
regulatory purposes, and, therefore, do not require flood openings. Masonry
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or wood underpinning, regardless of structural status, is considered an
enclosure and requires flood openings as outlined above.

5. Additions/Improvements,

a. Additions and/or improvements to pre-FIRM structures when the addition
and/or improvements in combination with any interior modifications to the
existing Structure are:

(1) Not a substantial improvement, the addition and/or improvements must be
designed to minimize flood damages and must not be any more non-
conforming than the existing structure.

(2) A substantal improvement, the existing stzucture and the addition and/or
improvements must comply with the standards for new construction.

b. Additions to post-FIRM structures with no modifications to the existing
Structure other than a standard door in the common wall shall require only the
addition to comply with the standards for new construction.

€. Additions and/or improvements to post-FIRM structures when the addition
and/or improvements in combination with any interior modifications to the
existing structure are:

(1) Not a substantial improvement, the addition and/or improvements only
must comply with the standards for new construction,

(2) A substantial improvement, the existing Structure and the addition and/or
improvements must comply with the standards for new construction.

6. Recreational Vehicles.
Recreational vehicles shall either:

a. Be on site for fewer than 180 consecunve days and be fully licensed and ready
for highway use (a recreational vehicle is ready for highway use if it is on its
wheels or jacking system, is artached to the site only by quick disconnect type
utilities, and has no permanently attached additions); ot

b. Meet all the requirements for new construction.

7. Temporary Non-Residential Structures.

Prior to the issuance of a floodplain development permit for a temporary structure, the
applicant must submit to the Storm Water Administrator a plan for the removal of such
structure(s) in the event of a hurricane, flash fleod or other type of flood warning
notification. The following information shall be submitted in writing to the Storm Water
Administrator for review and written approval:

a. aspecified time period for which the temporary use will be permitted. Time
specified may not exceed three months, renewable up to one year;

b. the name, address, and phone number of the individual responsible for the
removal of the temporary structure;
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C. the time frame prior to the event at which a Structure will be removed (i.e.,
minimum of 72 hours before landfall of a hutricane or immediately upon flood
warning notification);

d. a copy of the contract or other suitable instrument with the entity responsible
for physical removal of the structure; and

€. designation, accompanied by documentation, of a location outside the special
flood hazard area, to which the temporary structure will be moved.

8. Accessory Structures.
When accessory structures (sheds, detached parages, etc.) are to be placed within a special
flood hazard zrea, the following criteria shall be met:

a. accessory structures shall not be used for human habitation (including working,
sleeping, living, cooking or restroom areas);

b. accessory structutes shall not be temperature-controlled;
€. accessory structures shall be designed to have low flood damage potential;

d. accessory structures shall be constructed and placed on the building site so as to
offer the minimum resistance to the flow of floodwaters;

€. accessory structures shall be firmly anchored in accordance with the provisions
of Section 1360.120A.2;

f. all service facilities such as electrical shall be installed in accordance with the
provisions of Section 1360.120A.5; and

9. flood openings to facilitate automaric equalization of hydrostatic flood forces
shall be provided below Regulatory Flood Protection Elevation in conformance
with the provisions of Section 1360.120B.4.c.

h. an accessory Structute with a footprint less than 150 square feet that satisfies the
criteria outlined above does not require an elevation or floodproofing certificate.
Elevation or floodproofing certifications are required for all other accessory
Structures in accordance with Section 1360.110D,

9. Parking Lots.

All parking areas for new or substantially improved non-single family habitable buildings
must be at an elevation such that water depths would be less than six (6.0) inches deep in
any parking space during the occurrence of a FEMA base flood,

1360.130 Standards for Floodplains without Established Base Flood Elevations
Within the SFHA designated as Approximate Zone A and established in Section 1360.040B, where no
Base Flood Elevation (BFE) data has been provided by FEMA, the following provisions, in addition to
the provisions of Section 1360.120A, shall apply:

A. No encroachments, including fill, new construction, substantial improvements or new
development shall be permitted within a distance of twenty (20) feet each side from top of
bank or five times the width of the stream, or minimum stteam buffer requirements,
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whichever is greater, unless certification with supporting technical data by a registered
professional engineer is provided demonstrating that such encroachments shall not result in
any inerease in flood levels during the occurrence of the base flood discharge.

B. The BFE used in determining the regulatory flood protection elevation shall be determined
based on the following criteria:

4+ When base flood elevation (BFE) data is available from other sources, all new
construction and substantial improvements within such areas shall also comply with
all applicable provisions of this ordinance and shall be elevated or floodproofed in
accordance with standards in Section 1360.120B.

2. When Floodway data is available from a Federal, State, or other source, all new
construction and substantial improvements within Floodway and Non-
Encroachment areas shall also comply with the requirements of Section
1360.120.A.18 and Section 1360.150.

3. All subdivision, manufactured home park and other development proposals shall
provide base flood elevation (BFE) data if development is greater than one (1) acre
or has more than ten (10) lots/manufactured home sites. Such base flood elevation
(BFE) data shall be adopted by reference in accordance with Section 1360.040B and
utilized in implementing this ordinance.

4. When base flood elevation (BFE) data is not available from a federal, state, or other
source as outlined above, the reference level shall be elevated or floodproofed
(nonresidential) to or above the regulatory flood protecton elevation, as defined in
Section 1360.03050. All other applicable provisions of Section 1360.120 shall also

apply.

1360.140 Standards for Riverine Floodplains with BFE but without Established
Floodways or Non-Encroachment Areas

Along rivers and streams where BFE data is provided by FEMA or is available from another source but

neither floodway nor non-encroachment areas are identified for a special flood hazard area on the FIRM

or in the FIS report, the following requirements shall apply to all development within such areas:

A. Until a regulatory floodway or non-encroachment area is designated, no encroachments,
including fill, new construction, substantial improvements, or other development, shall be
permitted unless certification with supporting technical data by a registered professional
engineer is provided demonstrating that the cumulative effect of the proposed development,
when combined with all other existing and anticipated development, will not increase the
water sutface elevation of the base flood more than one (1.0} foot at any point within the
community. For projects granted a variance, a “No-Impact certification 1s required per
Section 1360.120A.18

1360.150 Floodways and Non-Encroachment Areas

Areas designated as floodways or non-encroachment areas are located within the SFHAs established in
Section 1360.040B. The Floodways and Non-Encroachment Areas are extremely hazardous areas due to
the velocity of floodwaters that have erosion potential and carry debris and potential projectiles. The
following provisions shall apply to all development within such areas:
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A,

1360.160

A.

C.

No encroachments, including fill, new construction, substantial improvements and other
developments shall be permitted unless it has been demonstrated through hydrologic and
hydraulic analysis performed in accordance with standard engineering practice that such
Encroachment would not result in any increase in the FEMA Base Flood Elevations during
the occurrence of a FEMA Base Flood. Such analysis shall be performed and certified by a
North Carolina registered professional engineer and reviewed by the Storm Water
Administrator. Any encroachment that would cause a rise in the FEMA Base Flood
Elevation or an increase in the FEMA Floodway width during the occurrence of the FEMA
Base Flood will require notification of impacted property owners, and a Conditional Letter of
Map Revision (CLOMR)) from FEMA. If approved and constructed, as-built plans must be
submitted by the property owner and approved by FEMA and a Letter of Map Revision
(LOMR}) issued before a Certificate of Occupancy will be issued.

For projects granted a variance, a “No-Impact” certification is required per Section
1360.120A.18.

If Section 1360.120 and, and Section 1360.150 is satisfied, all development shall comply with
all applicable flood hazard reduction provisions of this ordinance.

No manufactured homes shall be permitted, except teplacement manufactured homes in an
existing manufactured home park or subdivision, provided the following provisions are met:

1. the anchoring and the elevation standards of Section 1360.120.B.3; and

2. the no encroachment standard of Section Error! Reference source not found.
1360.120 and, Section Etrot! Reference source not found. 1360.150., and Section
Ertot! Reference source not found..

Corrective Procedures

Violations to be corrected: When the Storm Water Administrator finds violations of
applicable State and local laws, it shall be his or her duty to notify the owner or occupant of
the building of the violation. The owner or occupant shall immediately remedy each of the
violations of law c:ted in such notification.

Actions in event of failure to take corrective action: If the owner of a building or property
shall fail to take prompt corrective action, the Storm Water Administrator shall give the
owner wiitten notice, by certified or registered mail to the owner’s last known address or by
personal service, stating:

1. that the building or property is in violation of the floodplain management
regulations;

2, that a hearing will be held before the Storm Water Administrator at a designated
place and time, not later than ten days after the date of the notice, at which time the
owner shall be entitled to be heard in person or by counsel and to present arpuments
and evidence pertaining to the matter; and

3. that following the hearing, the Storm Water Administrator may issue an order to
alter, vacate, or demolish the building; or to remove fill as applicable.

Order to take corrective action: If, upon a hearing held pursuant to the notice prescribed
above, the Storm Water Administrator shall find that the building or developtent is in
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1360170
A,

C.

violation of the Flood Damage Reduction Ordinance, they shall issue an order in writing to
the owner, requiring the owner to remedy the violation within a specified time period, not
less than 60 calendar days, nor more than 180 calendar days. Where the Storm Warer
Administrator finds that there is imminent danger to life or other property, they may order
that corrective action be taken in such lesser period as may be feasible,

Appeal: Any owner who has recetved an order to take corrective action may appeal the order
to the Board of Adjustment by giving notice of appeal in writing to the Storm Water
Administrator and the clerk within 10 days following issuance of the final order. In the
absence of an appeal, the order of the Storm Water Administrator shall be final. The Board
of Adjustment shall hear an appeal within a reasonable time and may affirm, modify and
affirm, or revoke the order.

Failure to comply with order: If the owner of 2 building or property fails to comply with an
order to take corrective action for which no appeal has been made or fails to comply with an
order of the Board of Adjustment following an appeal, the owner shall be guilty of a
misdemeanor and subject to the penalties contained in Section 1360.090.

Appeals and Variances

Authority of Board of Adjustment.

1. The Board of Adjustment shall hear and decide appeals from any order, decision,
determination or interpretation made by the Storm Water Administrator pursuant to
ot regarding these regulations.

2. The Board of Adjustment shall hear and decide petitions for variances from the
requirements of this ordinance.

. Initiation and Filing of Appeal.

1. An appeal of an order, decision, determination or interpretation made by the Storm
Water Administrator, may be initiated by any person agerieved by any officer,
department, board or bureau of the town.

2. A notice of appeal in the form prescribed by the Board of Adjustment must be filed
with the Board’s Clerk, with a copy to the Storm Water Administrator, within 20
days of the order, decision, determination or interpretation and must be
accompanied by a nonrefundable filing fee as established by the Town Council,
Failure to timely file such notice and fee will constitute a waiver of any rights to
appeal under this section and the Board of Adjustment shall have no jurisdiction to
hear the appeal

Standards and Hearing Procedure.

1. The Board of Adjustment will conduct the hearing on an appeal of an order,
decision, determination or interpretation of these regulations in accordance with its
notmal hearing procedures,

2. At the conclusion of the hearing, the Board of Adjustment may reverse or modify
the order, decision, determination or interpretation under appeal upon finding an
error in the application of these regulations on the part of the Storm Water
Administrator who rendered the decision, determination or interpretation. In
modifying the decision, determination or interpretation, the Board will have all the
powers of the officer from whom the appeal is taken.
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D. Initiation and Filing of Variance Petition.

1. A petition for Variance may be initiated only by the owner of the affected property,

or an agent authorized in writing to act on the owner’s behalf,

A petition for a Variance from these regulations in the form prescribed by the Board
of Adjustment must be filed with the Board’s Clerk, with a copy to the Storm Water
Admunistrater, and be accompanied by a nonrefundable filing fee as established by
the Town Council.

E. Factors for Consideration and Determination of Completeness

1.

In passing upon variances, the Board of Adjustment shall consider all technical
evaluations, all relevant factors, all standards specified in other sections of this
ordinance, and the:

a. danger that materials allowed to be placed in the special flood hazard azea as a
result of the variance may be swept onto other lands to the injury of others
during a base flood;

b. danger to life and property due to flooding ot erosion damage from a base flocd;

C. susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage during the base flood, '

d. importance of the services provided by the proposed facility to the community;
€. necessity to the facility of a waterfront location, where applicable;

f.  availability of alternative locations, not subject to flooding or erosion damage
during a base flood, for the proposed use;

g. compatibility of the proposed use with existing and anticipated development;

h. relationship of the proposed use to the Town of Indian Trail and Union County
floodplain management guidance documents, Union County Flood Hazard
Mitigation Plans, the Union County Greenway Plan, and any other adopted land
use plans for that area;

i. safety of access to the property i times of a base flood for ordinary and
emetgency vehicles;

- expecred heights, velocity, duration, rate of tise znd sediment transport of the
floodwaters during a base flood expected at the site;, and

K. costs of providing governmental services during and after flood events, including
maintenance and repair of public utilities and facilities, such as sewer, gas,
electrical and water systems and streets and bridges.

A written report addressing each of the above factors shall be submitted with the
application for a Variance.
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3. Upon consideration of the factors listed above and the purposes of this ordinance,

the Board of Adjustment may attach such conditions to the granting of variances as
it deems necessary to further the purposes of this ordinance.

Wariances may be issued for the repair or rehabilitation of historic structures upon
the determination that the proposed repair or rehabilitation will not preclude the
structure's continued designation as a historic structure and the variance is the
minimum necessary to preserve the historic character and design of the structure,

F. Ceonditions for Variances.

1.

4.

WVartances shall not be issued when the variance will make the structure in violation
of other Federal, State, or local laws, regulations, or ordinances.

Variances shall not be issued within any designated floodway ot non-encroachment
area if the Variance would result in any increase in flood levels during the FEMA

base flood discharge unless the requirements of Section 1360.130 are met,

Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

Variances shall only be issued prior to approval of a floodplain development permit.

G. Standards for Granting Variance.

%

Variances shall only be (ssued upon:
a. ashowing of good and sufficient cause;

b. a determination that failure to grant the variance would result in exceptional
hardship; and

€. adetermination that the granting of a variance will not result in a change of
flood elevations and/or an increase in floodway and non-encroachment widths,
additional threats to public safety, extraordinary public expense, create nusance,
cause fraud on or victimization of the public, or conflict with other existing local
laws or ordinances,

The fact that the property could be utdlized more profitably or conveniently with the
variance than without the variance shall not be considered as grounds for granting
the varance.

H. Notification and Recordkeeping.

>

Any applicant to whom a Variance from the FEMA base flood elevation is granted
shall be given written notice specifying the difference between the FEMA base flood
elevation and the elevation to which the structare is to be built and a written
statement that the cost of flood insurance will be commensurate with the increased
risk resulting from the reduced lowest floor elevation. Such noufication shall be
maintained with a record of all variance actions.

The Storm Water Administrator shall maintain the records of all appeal actions and
report any variances regarding FEMA minimum standards to the Federal Emergency
Management Agency and the State of North Carolina upon request.
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I.  Appeal from Board of Adjustment.

1. Any person aggrieved by the final decision of the Board of Adjustment to grant or
deny a Floodplain Development Permit shall have 30 days to file an appeal to Union
County Superior Court, as provided in N.C.G.5. 143-215.57 ().

2. Any party aggrieved by the decision of the Board of Adjustment related to any other
order, decision, determination or interpretation of these regulations, including the
granting or denial of a variance, shall have 30 days from the receipt of the Board's
decision to file a petiion for review in the nature of certioran in Union County
Superior Court.

1360.180 Legal Status Provisions.

A. Effect on Rights and Liabilities Under the Existing Flood Damage
Prevention Regulations.
This ordinance in part comes forward by re-enactment of some of the provisions of the
Flood Damage Reduction Ordinance enacted March 21, 1980 as amended, and it is not the
intention to repeal but rather to re-enact and continue to enforce without interruption of
such existing provisions, so that all rghts and liabilities that have accrued there under are
reserved and may be enforced. The enactment of this erdinance shall not affect any action,
suit or proceeding instituted or pending. All provisions of the Flood Damage Reduction
Ordinance of the Town of Indian Trail enacted on Mareh 21, 1980, as amended, which are
not re-enacted herein, are repealed.

B. Effect Upon Outstanding Floodplain Development Permits
Nothing herein contained shall require any change in the plans, construction, size, or
designated use of any development or any part thereof for which a Floodplain Development
Permit has been granted by the Storm Water Administeator or his or her authorized agents
before the time of passage of this erdinance; provided, however, that when construction is
not begun under such outstanding permut within a period of 6 months subsequent to the date
of issuance of the outstanding permit, construction or use shall be in conformity with the
provisions of this ordinance.

C. Severability
If any section, clause, sentence, or phrase of the Ordinance is held to be invalid or
unconstitutional by any court of competent jurisdiction, then said holding shall in no way
effect the validity of the remaining portions of this Ordinance.

1360.190 Effective Date

This Chapter shall become effective on February 19, 2014 and the Flood Insurance Rate Maps (FIRMs) as
compiled and dated February 19, 2014 are hereby adopted and shall serve as the base information for the
enforcement of this chapier.

1360.200 Adoption Certification

This Section of the Indian Trail Unified Development Ordinance represents and a true and correct copy
of the Flood Damage Reduction Ordinance as adopted by the Town Council of Indian Trail, North
Carolina, on the 8th day of April, 2014.

Chapter 1370. Storm Water Management Permits
All developments will be constructed and maintained so that adjacent properties are not unreasonably
burdened with surface waters as a result of such developments. More specifically:
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1370.010 Stormwater Detention

1370.020
A.

The purpose of flood control detention requirements is to protect downstream propertics
from increased flooding due 1o upstream development. Development or redevelopment
creating a total of 20,000 square feet or more of impervious area shall be designed to control
the peak discharges from the 2-, 10-, and 25-year, 24-hour storm events to pre-development
levels. The emergency overflow and outlet works for any stormwater BMP shall be capable of
safely passing a discharge with a minimum recurrence frequency as specified in the Town of
Indian Trail Stormwater Design Manual.

Development or redevelopment that proposes to use existing detention facilities shall comply
with the requirements of this Secuon 1370,

Detention facilities shall not be located within FEMA Special Flood Hazard Areas, drainage
areas where the 100-year storm event is greater than 50 cfs, or within 10 feet of any property
ines. Design of detention faalities shall be consistent with the Town of Indian Traul
Stormoater Design Manual except as stated herein.

Stormwater detention design must be performed by a North Carolina Registered Professional

Downstream Impact Analysis
Hydrologic Analysis

The Oramer shall cause a downstream hydrologic analysis to be performed to determine if
there are any additional impacts in terms of peak discharge increase or downstream flooding
due to the difference in the pre and post-development 50- and 100-year storm events. The
analysis shall be performed at the outlet(s) of the site and downstream at each tributary
junction to the point in the conveyance system where the area of the portion of the site
draining into the system is 10% of the total deainage area above that point. Key detention
structares in the study area must be modeled.

Hydraulic Analysis

If during the site plan review process the Fews-Engineenng Director determines that as a
result of an increase in peak discharge between the pre and post-development 50-year storm
event, detnimental impacts at thoroughfare culvert crossings are probable, the Owner shall
cause a hydraulic analysis to be performed to determine flood elevanons for the arcas
impacted by increased flows. No existing or proposed thoroughfare culvert crossing shall be
designed to have stormwater encroach upon the roadway pavement.

1f during the site plan review process the +own-Engineenng Directog determines that as a
result of an increase in peak discharge between the pre and post-development 100-year storm
event, detnmental impacts on building footprints are probable, the Crumer shall cause a
hydraulic analysis shall to be performed to determine flood elevatons for the areas impacted
by increased flows. No existing or proposed building or habitable structure shall be designed
to be flooded or have water impounded against it.

Downstream Impact Analysis must be performed by a North Carolina Registered
Professional Engineer and shall comply with the requirements in Appendix 7, “Downstream
Impact Analysis™.
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1370.030

1370.040

1370.050

1370.060

1370.070

100 + 1 Flood Analysis

All streams in Indian Trail which drain more than one square mile (640 acres) are regulated
by Secton 1360, “Flood Damage Reduction Ordinance”, Streams that drain less than one
square mile will also experience flooding and require regulation as well. This regulation is
known as the “100 + 1 Flood Analysis”. For deainage systems which are expected to carry
S0cfs of more in the 100-year storm event, both the 100-year + 1 Storm Water Elevation
Line (SWEL) and the Storm Water Protection Elevadon (SWPE) shall be shown on the site,
grading plan, and recorded map.

Flood Analysis must be performed by a North Carolina Registered Professional Engineer.

Ponds

All plans that include a proposed natural pond, and all plans that include stormwater runoff
to any existing natural ponds, shall be subject to the review of the State Dam Safety Engineer.
An Evaluation of the pond dam shall be made by the designer, in accordance with the Dam
Safety Law of 1967, and submitted to the Dam Safety Engineer for review.

All exsstng natural ponds proposed to comply with Section Error! Reference source not
found. shall be evaluated to verify the ponds will safely withstand the post-development 50-
year storm event with a minimum of (.50 feet of frecboard at the dam. Deesign calculations
shall include the assumption of future build cut of the deainage basin,

Where ponds are proposed to be constructed, the owners, heirs, assigns or successors of the
land will agree to perpetual maintenance of the pond and will release and hold harmless the
Town of Indian Trail from any liability, claims, demands, attorney’s fees, and costs or
judgments arsing from said pond. At a minimum, ponds wall be inspected by a North
Carolina Registered Professional Engineer on a yearly basis. The annual inspection report
will be submitted to the Fewn-Engineering Director for purposes of compliance.

Embankments

All stormwater detention and water quality facilities with embankments that are designed to
hold water shall comply with the requirements in Appendix 6, “Embankment Requirements”,

No certificate of occupancy or release of sureties will be issued for any development untik:

« As-built drawings of all storm drainage, detention, and water quality features have been

submitted by a professional land surveyor.

Any required revised ealculations have been submitted and approved by the Town. Said
revised calculations must be sealed by a North Carolina Registered Professional Engineer.

The facility has been stabilized consistent with the Nosth Carolina Department of
Environment and Narral Resources standards and specifications.

The as-built survey, final caleulations, and facility will be inspected and approved by the
Town.

When a detention facility serves more than one propesty, a permanent detention casement
that encompasses the detention facility will be shown on a recorded plat. This casement will
be described by metes and bounds.
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1370.080 There will be a note placed on the recorded plat that clearly desenbes who is responsible for
maintenance of the detention facilities, pipes and/or channels located within the permanent
detention facilicy.

1370.090 Deviations from the Stormwater Manual may be necessary to accommodate soil types found
in Union County and site constraints subject to approval by the Fown-Engineering Direcior

1370.100 Additions to existing non-residential structures over 50% of the existing floor area (square
footage) or demolition of existing structures for purposes of redevelopment will be subject o
the requirements of this section.

1370.110 Minor residential subdivisions and individual single-family residences are exempt from said
requirements.

1370.120 All non-conforming developments (existing impervious area > 20,000 sq. fi) adding
impervious area (structural or non-structural) shall provide detention for the newly added
impervious area only in compliance with this section.

Chapter 1380. Post Construction
All developments shall comply with the Indian Trail Post Construction Ordinance dated September 11,
2007,

Chapter 1380. Sedimentation Pollution Control

In order to prevent soil erosion and sedimentation pollution of waterways, the applicant shall comply with
all requirements of the North Carolina Pollution Control Act. A plan shall be submitted and approved by
MNorth Carolina Department of Environmental and Natuml Resources and a copy of the plan and DENR
permit shall be provided to the Town prior to Zoning Certificate permit issuance.

Chapter 13100. Water, Sewer, Utilities and Easements

13100.010 Any developments which has either public water or public sewer system or both legally
available or to be made available within 300 feet of its boundary shall have such available
systems extended by the developer to provide service to each lot in the subdivision. Water
and sewer installations shall be in accordance with the standards of the Union County Public
Warks Department.

13100.020 Proof of public water/or sewer availability is required prier to issuance of a zoning permit to
start construction. If public water/or sewer is not available proof of service by private
system {well and/or septic, etc) authonzed by the Union County Environmental Health
Department or other authonizing agency shall be provided.

13100.030 Electrical, television, and telephone utlity lines installed within subdivisions must be
underground unless the Technical Review Commuttee determines that underground
installation is unreasonable of infeasible.

13100.040 Utility easements with a width acceptable to public and private utlity providers must be
provided to accommaodate electnc, telephone, gas, and community antenna television
services; conduits; and sewer or water lines. The location of such easements must be reviewed
and approved by the Teown, with advice from utility providers, before site plan approval.
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13100.050 Utility easements must be kept free and clear of any buildings or other improvements that
would interfere with the proper maintenance or replacement of utilities, The Town is not
liable for damages to any improvement located within the utility easement area.

Chapter 13110. Fire Protection for Developments
Fite hydrants shall be installed according to the fire code adopted by the Union County Fire Service and
fire hydrant improvements and locations shall be installed consistent with the following:

13110.010 Every development (subdivided or unsubdivided) that is served by a public water system shall
include a system of fire hydrants sufficient to provide adequate fire protection for the
buildings located or intended to be located within such development.

13110.020 Fire hydrants must be located in accordance with the rules and regulations identified in Notth
Carolina Fire Prevention Code. Appeals of these codes shall be filed with the Nozth Carolina
Building Code Council and the North Carolina Department of Insurance.

13110.030 The Planning Staff and Union County Fire Service shall review all fire hydrant locations and
fire hydrant specifications. A letter shall be provided from the Union County Fire Mazshal’s
Office to the Town stating the proposed development is in compliance with said Code. Final
approval of locations and specifications shall be by the permit issuing authority.

13110.040 Water lines that serve h_r,rdranrs shall be at least six inch lines, and, unless no other practicable
alternative is available, no such lines shall be dead-end lines.

13110.050 The permit issuing authority may modify any previously issued permit to bring that project

into compliance based on the Fire Marshal’s certification that said project is in compliance
with the North Carolina Fire Preventon Code

Chapter 13120, Street and Sidewalks

13120.010 All new developments shall comply with the requirements of Section 1110.090 Street and
Sidewalk Improvements of this UDO.

13120.020 Driveways and street access shall comply with following:

A. Any person desiring to construct a driveway or other connection within the right-of-way of a
public street must secure a permit prior to construction. Connections from single family and
duplex dwellings are excluded unless access is requested to a thoroughfare as identified on the
Thoroughfare Plan. Failure to secure a permit prior to construction may result in the
removal of the driveway(s) at the expense of the property owner and/or denial of access at
that location. All driveways must conform to the design and construction standards
established by the Town of Indian Trail Land Development Standards.

B. Any development located adjacent to public or private streets must provide curb, gutter, and
sidewalks, along its street frontage in accordance with the Town of Indian T'rail
Comprehensive Plan, Land Development Standards, and this ordinance.

C. Alllots or parcels are entitled to at least one (1) driveway connection pet street frontage on
any street except those which access is otherwise limited or controlled. Requests for two (2)
drivewrays will only be accepted for lots with a street frontage of 350 feet or more. Request

- for three (3) driveways will be considered for tracts with 600 feet or more street frontage.
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D.

F.

H.

Arnficial division of a single parcel or development to increase the number of access points 1s
not permitted.

Mo daveway may be located within 50 feet of the comer of two intersecting thoroughfare
streets. Mo daveway may be located within 10 feet of any non-residential property line or
within 20 feet from an existing drveway.

Nothing in this section exempts any person from complying with any regulations or
requirements of the North Carolina Department of Transportation regarding driveway
connections to NCDOT maintained roads, nor does compliance with any or all NCDOT
requiremnents exempt any person from the requirements of this ordinance. In the case where
these repulations may overlap or conflict, the more restrictive provision will control. The
granting of a doveway permit by the Town of Indian Trail does not insure the granting of the
permit by NCDOT. The requirements in this section apply to all zoning districts.

Alteration,/Maintenance of Existing Driveways: Existing driveways shall not be altered
within the Aght-of-way without a permit and the maintenance of all driveways located on or
within the public right-of-way shall be the responsibility of the property owner.

Changes in Land use: When the use of the property is to be changes or altered, a new
driveway permit must be obtained prior to a land use change.

Any deveway or other connection for residential development with minimum of 20
residential lots, 20 residential units or 100 trips per peak hour requires a turn lane.

The driveways or ather connection of any subdivision directly or indirectly intersecting with
any state maintained road in the town limits that have more than 4000 ADT {(Average Daily
Traffic) require a turn lane.

Any commercial and industnal site with minimum of 1000 ADT (Average Dy Traffic) or
100 trips per peak hour having a doveway or other connection disectly or indicectly
intersecting with any state maintained road in the Town that has more than 4000 (Average
Daily Trips) requires a turn lane.

The Town shall require a waffic study for applicants in accondance with the adopted Traffic
Study Policy or from applicants seeking a variance on any proposed driveway or other
connection to be designed 1o accommodate both current conditions and traffic projections
for 10 years into the futere. In any case, the locaton of the proposed driveway or other
connection can not interfere with the daily function of the roads or intersections.

Intersection corner- A minimum 35'%35" sight tnangle (measured along nght-of-way lines)
shall be provided at each intersection comer. An addinonal 10°x70" sight triangle shall be
provided at each intersection corner. An additional 10°x70" sight tmangle shall be provided at
intersections connecting to NCDOT maintained roadways. Addinonal sight distance
requirements may be required by the NCDOT or the Town Engineening Director. When
designing a TND (Traditional Neighborhood Development) the sight distance standards may
be approved by the Town Engineering Director on a case by case basis depending on the
speed limit.

Applicants may apply for a variance to the Board of Adjustments.
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Chapter 13130. Trash Enclosures and Grease Trap Facilities

13130.010 Every development with the exception of individual single-family residential dwellings will be

A.

required to provide one or mote trash enclosures for solid waste collection. Said trash
enclosure and/or grease trap facility shall be located so as to:

Facilitate collection and minimize any negative impact on petsons occupying the
development site, neighboring properties, or public rights-of-way; and

Constructed according to specifications established by the Town of Indian Trail Land
development Standards and/or the Planning Director to allow for collection without damage
to the development site or the collection vehicle. When not in use, the trash enclosure and/or
grease trap facility must remain closed as to not unduly cause any vehicular traffic
interference.

13130.020 When required, all trash enclosure and/or grease trap facility shall be screened pursuant to

the following:

A. Trash enclosutes and/or grease trap facilities constructed to serve new buildings or

expansions greater than 50% of the existing building’s gross floor area shall be fully enclosed
with a wall to a minimum height of eight feet to block 100 percent of the view into the
enclosed area. The trash enclosure and/cr grease trap facility shall match the primary color

-and material of the building when viewed from the public or private right-of-way. Said trash

enclosure and/or grease trap facility shall also include an opaque gate(s) constructed of either
synthetic wood or painted metal affixed to a metal frame.

Trash enclosures and/or grease trap facilities constructed to serve existing buildings or
building expansions constituting less than 50% of the existing building’s gross floor area shall
be fully enclosed with a wall to a minimum height of eight feet to block 100 percent of the
view into the enclosed area. The trash enclosure and/or grease trap facility shall march the
primary color and be constructed of a material consisting of brick, natural or synthetic
masonry stone, architecturally finished block material, fiber cement (Le. Hardie products)
panels or siding, or EIFS, or painted metal panels when viewed from the public or private
right-of-way. Said trash enclosure and/or grease trap facility shall also include an opaque
gate(s) constructed of either synthetic wood or painted metal affixed to a metal frame.

The trash enclosure panels and gate may be constructed of vinyl on metal posts/supports if
they are not visible from the right-of-way and are located within one of the

business/industrial parks identified below. The minimum 8-foot tall gate shall include a self-
latching mechanism.

1. Indian Trail Business Park
2. Indian Trail Industrial Park
3. Industrial Venutres I &I1
4. Old Hickory Business Park
5. 74 Industrial Park

6. Sun Valley Industrial Park
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7. Town industrial Park

Plant material shall supplement the trash enclosure. Planting material shall screen 25 percent of the trash
enclosure wall area. Planting material shall consist of a minimum of six low branching evergreen shrubs a
minimum of 3 feet in height at ime of planting.

Chapter 13140. School Impact Study

13140.010 Requests for single-family and multifamily residential developments consisting of 50-

A.

B.

bots/units or mere shall include a schoal impact study estimating the number of students
generated by the proposed development.

Minismar Sowdy Regquiresents: School impact studies shall provide an estimate of the student
generation by the proposed residential development over a minimum ten (10) year honzon
between preschool and vwelfth (12) grades

School impact studies shall be prepared by a professional demographer possessing at a
minimum a master’s degree in the subjects of demography, sociology, economics, urban
planning, geography, and/or similar field. The demographer shall also have previous
professional work experience in prepaning population projections and other demography
work products. A qualifications summary demonstrating the demographer's compliance with
these requirements shall be incheded with each study. School impact studies shall be based on
local, Union County specific pnpulnn.m and student data and identify all data sources and
assumptions used in the

Fabmsittal: School impact studies shall be submutted vath the conditonal rezoning or planned
development application comresponding to the proposed residential development. If the
residential development is not associated with the conditional rezoning or planned
development application, the study shall be submutted wath the speesbwse-permst-site plan or
major subdivision application corresponding to the proposed residential development.

Exapiioni: Nursing care or skilled care facility uses are exempt from the requirements of
UDO Chapter 13140,
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Chapter 1410. Nonconforming Uses, Buildings, Signs and Lots

The regulations of this Division govern nonconformities, which are lots, uses, developments or signs that
were lawfully established but—because of the adoption of new or amended regulations—no longes
comply with one or more requirements of this development-ordinance.

1410.010 Purpose

Sometimes uses, buildings, structures and other development features that were lawfully established (Le.,
in compliance with all regulations in effect at the tme of their establishment) have been made
nonconforming by zoning map changes (rezonings) or amendments to the text of this development
ordinance. The regulations of this Chapter are intended to clarify the effect of such nonconforming status
and avoid confusion with illegal buildings and uses (those established in violation of zoning and
development regulations). The regulations of this Chapter are also intended to:

A. recognize the interests of landowners in continuing to use their property for uses and
activities that were lawfully established;

B. promote maintenance, reuse and rehabilitation of existing buildings; and

C. place reasonable limits on nonconformities that have the potential to adversely affect
sumounding properties or the community as a whale.

1410.020 Authority to Continue
Any nonconformity that existed on the effective date of this ordinance or any sitaation that becomes

nonconforming upon adoption of any amendment to this develepment-ordinance may be continued in
accordance with the regulations of tus Chapter.

1410.030 Determination of Nonconforming Status

A. The burden of proving that nonconformity exists (as opposed to a violation of this
development-ordinance) rests with the subject landowner. The owner may satisfy this burden
by submitting documentary evidence establishing the initial date of the nonconforming
situation and its continued use thereafter to the present.

B. Documentary evidence may include property tax records, income tax records, insurance
records or other records that normally may be kept in the operation of such a nonconforming
situation.

C. Once such documentary evidence has been provided, the burden shifts to the Town to
demaonstrate that the nonconforming situation is not lawful.
1410.040 Repairs and Maintenance
A. Nonconformities must be maintained to be safe and in good repair.

B. Incidental repairs and normal maintenance necessary to keep nonconformity in sound
condition are permitted unless otherwise expressly prohibited by this develepment-ordinance.

1410.050 Change in Tenancy or Ownership
MNonconforming status runs with the land and is not affected by changes of tenancy, cwnership, or
management.
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Chapter 1420. Nonconforming Uses

1420.010 Change of Use

A. A nonconforming use of land or of 3 structure shall notmsy be changed to any usc other-wse
mmmmwmhwmgﬂmﬂmmmﬂm
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CB. A nonconforming use of open land {e.g. junk yard, storge or salvage yard, sales lot
etc.) may not be changed to any other nonconforming use of open land.

1420.020 Expansion of Use

A. A nonconforming use may not be enlarged or expanded unless such expansion eliminates or
reduces the nonconforming aspects of the situation, or the expansion is into a part of a
building or other structure that was lawfully and manifestly designed or arranged for such use.

B. Expansion for the sole purpose of providing off-street parking will not be considered
expansion of a nenconforming use. Any such parking lot expansion must meet all current
Teown standards for construction, landscaping, setbacks, parking for persons with disabilities,
stormwater management and other applicable regulations.

1420.030 Loss of Nonconforming Status

A. Discontinuance
Onece a nonconforming use is discontinued, its nonconforming status is lost and any
subsequent use of the property must comply with the regulations of the zening district in
which it is located. When a nonconforming use of open land (e.g. junk yard, salvage yard,
contractor's yard, material storage, sales lot) ceases for a pesiod of 90 consecutive days or
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more, it will be considered discontinued. Other noncenforming uses will be considered
discontinued when any of the following occurs:

1. the property is not maintained and appears abandoned and the vse discontinued for a
penod of 180 days or more;

2. no use has been muintained in the structure for a period of 180 days or more;

3. all equipment and furnishings have been removed from the premises and have not
been replaced by similar or other equipment and furnishings within 180 days;

E. Change to a Conforming Use
If 2 nonconforming use is changed to a conforming use, no matter how shart the period of
time, all nonconforming use rights are lost and re-establishment of the nonconforming use is
prohibited.

C. Accessory Uses and Structures
No use or structure that is accessory to a prancpal nonconforming use of structure may
remain after the principal use has been discontinued, unless the accessory use or structure it
complies with all applicable regulations of this development-ordinance.

D. Rehabilitation of Structure Containing Nonconforming Residential Use
Any structare that is occupied by 2 nonconforming residential use may be remodeled or
renovated, subject to compliance with all other provisions of this section. After such
remodeling or renovation, such structure may not be used to accommodate a greater number
of dwelling or lodging units than such struciure accommodated before such work.

1420.040 Screening of Certain Nonconforming Uses

All nonconforming open storage yards, junk or salvage yards or other outdoor display or storage of
merchandise in connection with an auction establishment, or a business specializing in secondhand
merchandise, or any other open use of land that was lowfully operating in any R district as of December
31, 2008 may be continued. However, by December 31, 2009, such uses must comply with the fellowing

regulations:
A. All such uses are required to provide screening in the form of a uniform solid, opaque fence,
will, or landscape screening or combination thereof meeting the following requirements:

1. be at least one foot taller than the highest elevation of the material stored up to 2

maximum of 10 feet;
2. be maintained in good cond:tion at all dmes,

B. No storage areas are permitted in the required front or side yards. No merchandise may be
stored or stacked higher than the sereening fence or wall.

1420.050 Nonconforming Use Certification

A. The Planning Director-ei-Flannng-and-Bevelopment is authorized to grant a
Nonconforming Use Certificate when it has been determined, upon review of all competent
evidence, that 2 use was lawfully established.

B. The subject property owner may seck a Nonconforming Use Certificate in a manner
consistent with this section. In granting such a Nonconforming Use Certificate, the Mlanning
is authomzed to impose such conditions as
deemed necessary to protect the health, safety and welfare of the surounding area.
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C. Every right or privilege authorized by a Nonconforming Use Certificate may continue so long
as the conditions set forth in the permit and this development-ordinance is met, provided that
the certificate was not obtained by fraud or misrepresentation.

D. The Planning Director-ef-Planning-and-Development has continuing jurisdiction over all
Nonconforming Use Ceruficates and ey revoke, mndL-Ey or suspend the approved permat

after a public heasing and notice given
spechm-usepemmits-fane-thmprer368), under the following conditons:

1. the certificate was obtained by fraud or misrepresentation; or
2. the certificate has been exercised contrary to this section, or to other conditions of its

approval.

Chapter 1430. Nonconforming Structures

1430.010 Use
A nonconforming structure may be used for any use allowed in the undedying zoning district.

1430.020 Enlargement or Expansion

A nonconforming structure may be enlarged or expanded if the expansion does not increase the extent of
the nonconformity. In case of an enlargement or expansion, the standards of this development-ordinance
apply only to the enlargement or expansion, and not to the entire structure.

1430.030 Loss of Nonconforming Status

A. Intentional Acts
When a nonconforming structure is intentionally destroyed or damaged by causes within the
control of the propesty owner or tenant, all nonconforming structure nights are lost and re-
construction of the nonconforming strecture i prohibited.

B. Accidental Acts

1. When more than 50% of a nonconforming structure is accidentally destroyed or
damaged by causes that are not within the control of the owner or tenant, the
structure may not be restored except in conformuty wath the regulations of the
zoning district in which it is located.

2. When 50% or less of a nonconforming structure is accidentally destroyed or
damaged by causes that are not within the control of the property owner or tenant,
the structure may be restored or repaired provided that no new nonconformities are
created and the existing degree of nonconformity is not increased. A building pecmit
to reconstruct a destroyed or damaged structure must be obtained within 6 months
of the date of occurrence of such damage, and once issued, construction must be
diligently pursued or the nonconformity will be considered to be discontinued.

Chapter 1440. Nonconforming Lots
This section applies only to undeveloped, vacant nonconforming lots.

1440.010 When a nonconforming lot can be used in conformity with all of the regulations applicable 1o
the intended use, except that the lot is smaller than the required minimoum lot area applicable
to that zoning distnct, then the lot may be used as proposed just as it were conforming.
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1440.020 When 2 use proposed for a nonconforming lot is one that is conforming in all respects,
except the applicable setback standards cannot be met then property owners may seck
approval of a zoning varance in accordance with Chapter 390.

Chapter 1450. Damage or Destruction

If 2 nonconforming use, a structure containing a nonconforming use, or a nonconforming structure is
destroyed by any means, including, but not limited to neglect, to the extent of more than 50% of its
market value, as determined by the Union County Assessment Department, immediately prior to damage,
the ﬂﬂnm{ﬂmﬂ s, siruciure cnnmng: nnml’nmung USE, OF nnn-mnl'mmmg struchuoe may not
be restored unless it is in full compliance with the provisions of this develapment-ordinance. If a
nonconforming use, strocture containing a nonconforming use, or a nonconforming structure is destroyed
by any means, including, but not limited to neglect, to the extent of less than 50% of its market valoe, as
determined by the Union County Assessment Department, immediately prior to damage, the
nonconforming use, structure containing 1 nonconforming use, or nonconforming structure may be re-
established to the extent that existed before the time of damage, provided that such repairs, restoration or
reconstruction is completed within 12 months of the date of such damage. Any lingation period will not
be counted as part of the 12-month penod allowed for restoration.

Chapter 1460. Nonconforming Signs

1460.010 Continuation of Nonconforming Signs
Nonconforming signs may remain in use, subject to the applicable regulations of this Chaprer.
MNonconforming signs must be maintined in good repair, and must comply with all other requirements of

this development-ordinance.

1460.020 Alterations

Change of copy or the substitution of panels o faces on nonconforming signs is permitted without
affecung the legal status of a sign as 2 nonconforming sign (subject to requirements for building and
electrical permits). No other alterations are allowed, except for routine maintenance and repair.

1460.030 Abandoned Nonconforming Signs

A. Any nonconforming on-premise sign that is located on property that has failed to maintain a
valid business license or that becomes vacant and unoccupied for a penod of 12 months or
more, of any nonconforming on-premise sign that pertains to a time, event or purpose that is
no longer imminent or pending will be deemed to have been abandoned.

B. Any nenconforming off-premise sign that is not used or for which a valid permit or license
does not exist for a continuous period of 12 months or more will be deemed 1o have been
abandoned.

C. Abandoned nonconforming signs, including all elements of the sign and supporting structure,
are prohibited and must be removed by the owner of the sign or the owner of the property
upon which the sign is locared.

D. No permits or development approvals may be issued for property occupied by
nonconforming abandoned signs unol such signs are removed.

E. No business license may be issued for businesses with nonconforming abandoned signs after
the date that such nonconforming signs are required to be removed or altered.
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Chapter 1470. Nonconforming Site Aspects
1470.010 Purpose

The purpose of this section is to provide 2 means by which the city may require certain nonconforming
site features to come into compliance with the standards of this Ordinance zs part of remodeling,
expansion of a building or structure, or the establishment of an allowed use into a site which had
previously been used for a nonconforming uses. It is not the intent of this section to allow multiple
incremental improvernents to a nonconforming site without adcressing the nonconformities as required in
this section.

1470.020 Applicability

A. For purposes of this section, the term “nonconforming site features” includes the following:
1. Nonconforming off-street parking;
2. Nonconforming landscaping;
3. Noncon forming screening of mechanical equipment; and
4. Nonconforming screening and buffering.
B. In all cases, sites will be responsible for the full implementation of the requirements of:

a. Chapter 1360 Flood Damage Reduction Ordinance, Chapter 1370 Storm Water
Management Permits, Chapter 1380 Post Construction and Chapter 1390
Sedimentation Pollution Control of This Ordinance; and

b. Americans with Disabilities Act (ADA) regulations of this and any other
applicable ordinances

C. For the purposes of record keeping, the tracking of improvements to nonconforming
structures ot sites, will begin on the date of the adoption of this ordinance, November 9t
2010.

D. If an application is filed for an zoning permit for the remodeling or expansion of a building
or site that has one or more nonconforming site features identified in 1470.020 (A),
Applicability, and the value of the proposed improvements over a five-year period exceeds at
least 25 percent of the assessed value of the existung site over a five-year period, the applicant
shall be required to address the nonconforming site features as provided in this section.

E. The Planning Director may develop administrative guidelines to assist in the implementation
of this subsection, including guidelines for the resolution of conflicts when it may not be
possible for one or more types of nonconforming site features to be brought into
conformance with the requirements of this Ordinance because of particular site constraints or
impacts upon adjacent properties.

1470.030 Exemptions

These standards shall not apply to the reconstruction of a nonconformity damaged by an act of God or
other natural disaster.

1470.040 Structural Alteration
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A. Determining Applicability
Structural alternations only include activities that do not result in the expansion of a building,
For the purpose of determining when site features must be brought into partial or full
compliance with the standards of this Ordinance, the costs that constitute the assessed value
of the structural alteration of a building or structure shall be as shown on the zoning permit
application, and shall include the cost of materials and labor.

B. General
a. 25 Percent or Less of Structure Value

Structural alteration of a building or structure during a five-year period whose
assessed value is 25 percent or less of the current assessed value of the building or
structure shall not require any correction to nonconforming site features,

b. More Than 25 Percent but Less Than 75 Percent of Structure Value

Structural alteration of a building or structure whose assessed value exceeds more
than 25 percent but less than 75 percent of the current assessed value of the structure
during a five-year period shall require that a corresponding percentage of the site
features identified in, 1470.020 (A), Applicability, be brought into compliance
incrementally, until the site achieves 100 percent compliance,

Exanple: a nonresidential site with nonconforming off-street parking (site feature) with an assessed
vadue of $100,000 is undergoing remodsling equating §40,000 (40 percent of the assessed vatue), the
develaper must add a corvesponding number of additional required parking spaces until the site fully
complies. The site al the lime of remode! bas 10 parking spacer, but the ordinance requives a
wmiinipmm of 20 for the use that is proposed (10 more spaces are required for the site ta be
eoforming), the applicant wowld be requived to provide 40 percent of the 20 spaces - or 8 more
parking spaces, bringing the total rumber of spaves on the site to 18 spaces.

c. 75 Percent or More of Structure Value

Structural alteration of a building or structure during a five-year period whose
alteration is estimated to cost 75 percent or more of the current assessed value of the
building or structure shall require 100 percent compliance with the site features
identified in Section 1470.020 (A), Applicability.

d. Two or Fewer Additional Parking Spaces

When two or fewer additional off-street parking spaces are required under this
subsection as a result of a redevelopment, such additional off-street parking is not
required to be installed.

C. Physically Constrained Properties- Comply to Maximum Extent Practicable
Lands that are physically constrained (due to limited size, topography, ot other environmental
considerations) from complying with these provisions shall comply to the maximum extent
practicable, as determined by the Planning Director.

1470.050 Expansions

Expansions to buildings or structures or use areas on sites with nonconforming site features identified in
1470.020 (A), Applicability, shall require compliance until the site achieves 100 percent compliance for site
features in accordance with this section.
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Chapter 1470. Nonconforming Site Aspects

B. General
a. 75 Percent or Less of Structure or Site Value

Trems listed in 1470.020 (A)(1,3,4), Applicability, will be required to comply with the
standards of this Ordinance. This will require that parking, and screening and
buffering will be installed.

b. More than 75 Percent of Structure or Site Value

When more than 75 percent of the structure of a structure or site value is invested
into a site, then the site will need to be brought into full compliance with the

ordinance, including both on-site and off-site improvements.

C. Physically Constrained Properties- Comply to Maximum Extent Practicable
Lands that are physically constrained (due to limited size, topography, or other
environmental considerations) from complying with these provistons shall comply to the
maximum extent practicable as determined by the Planning Director.
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Chapter 1510. Rﬂpnnﬂhltlw Enforcement

It is the duty of the P irector-of-Hanmmgand-Bevelopmentonng-Admimsirstor, or other
authorized staff, to administer and enforee this develepmentordinance.

1510.010 Inspections

A. The Planning Direcioremne-Admimstenter or other authorized staff is suthortzed to make
INSpLctions as necessary (o enforce M%mywmmm
G5 1600402 (b, and development approvals and investigate any complaints of alleged
violations as provided in G5 160D-1113; -403 {g).

1510.020 Authority to Issue Citations

The Planning Dircctopennp—ridmimstentar is authorized to investigate complaints and serve ciations on
persons charged with a violation of this develepment-ordinance.

1510.030 Violations

All buildings and land used, and all buildings and structures erected, converted, enlarged, reconstructed,
moved or structurally altered, must comply with all applicable provisions of this develepment-ordinance.
Failure to comply with applicable provisions constitutes a violation of this developmens-ordinance.
Express violations include but are not limited to the following:

A. using land or buildings in any way not consistent with the requirements of this development
ordinance;

B. erccung a building or other structure in any way not consistent with the requirements of this
development-ordinance;

C. engaging in the development of land in any way not consistent with the requirements of this
development-ordinance;

D. developing or subdividing land inconsistent with the standards and procedures of this
develepment-ordinance;

E. s subdividing, transferring or selling land unless the subdivision has been approved and
recorded, as provided in this developmentondinance;

F. installing or using of a sign in any way not consistent with the requirements of this
AT

G. failing to maintain any building, structure, landscape fearure or natural resource area required
to be maintaned by this ordinance;

Indian Trail Unified Development Ordinance
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Chapter 1520. Remedies and Enforcement Powers

H. engaging in the use of 2 building or land, the use or installation of 2 sign, or any other activity
requiring one of mone permils of approvals under this development-ordinance without

obtaining all such permits or approvals;
l. failing to comply with any permit or approval granted under this development-ordinance;

J. failing to comply with any condition imposed on a permit or approval, specifically including
conditions of approval on a planned unit development, spesisl-use-permit-site plan,
administrative adjustment or varance;

K. obscuring, obstructing, removing or destroying any notice required to be posted or otherwise
given under this develepment-ordinance.

L. otherwise undertaking any development or establishing any use in 2 manner that does not
comply with this development-ordinance.

1510.040 Enforcement Procedure

Upon determinadon that a violaton exists, g written violation notce ghallmest be delivercdprevided o
the property owner and lessee or holder of the development approval by ficst class mail, personal delvery,
mewwmm

as provided, Such notice must

A. An descnption of the property involved,
B. Aspplicable sections of the Town grdinanceessde upon which the violation is based,

C. As statement of the nature of the violaton; and

D. the time allowed for correction of the violation shall be within 30 days of the notice of
violation or within a longer ume penod as established by the
Adnunistentor based on an assessment of the nature/scale of the zoning violation.

1510.050 Liability

The property owner, tenant or occupant of any land or structure, or part thereof, or any , builder,
contractor, , authorized agent or other person who participates in, assists, directs, creates or maintains any
sttuation that is contrary to the requirements of this devetopment-ordinance is jointdy and severally liable
for the violation and subject to all available penalties and remedies.

Chapter 1520. Remedies and Enforcement Powers

152{1 lml App-!icahility

1520.020 Remedies Cumulative

The remedies and enforcement powers established in this development-ordinance are cumulative. All
remedies and penalties provided in this develepmentordinance are in addition to all other provisions of
this code, and not in licu or exclusive thereof.
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Chapter 1520. Remedies and Enforcement Powers

1520.030 Withhold Permit
The Town may deny or withhold all permits, cenificates or other forms of authorization on any parcel of
land or structure or improvements thereon upon which there is an uncorrected violation of a provision of

this development-ordinance.

1520.040 Forfeiture and Confiscation of Signs

Any sign installed or placed on public property, except in compliance with the regulations of the Town of
Indian Trail UDD, will be subject to forfeiture to the public and confiscation. In addition o other
remedies and penalties of this section, the Town has the night to recover from the sign owner, or person
who placed the sign, the full costs of sign removal and disposal.

1520.050 Stop Work Orders

AL L] dw ki AR L LIV LY A5 L1}

1520.060 Penalties

A. Any violation of this developsment-ordinance is punishable as a misdemeanor with an
assoctated fine of not less than $100.00 for each and every day that the viclaton continues.

B. If the violation appears deliberate, intentional, and with knowledge of the law or if violation is
repeated on multiple occasions, then punishment upon conviction will be a fine of not less
than $100.00 or more than $500.00 for each and each and every day that the violaton

continuges,

1520.070 Revocation of Development Approvals

- et SR LI TIE PR SRLFLFIEAL o 110 e SR VAEREME BEH ST
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Chapter 1520. Remedies and Enforcement Povarers

1520.080 Continuation of Previous Enforcement Actions
MNothing in this development-ordinance will be interpreted to prohibit the continuation of previous
enforcement actions, undertaken by the Town under previous, valid ordinances and laws.
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Chapter 1610. Interpretation and Determination
1610.010 !nmmmﬂygu of Words and Phrases

Chapter 1620. Use Groups and Categories

1620.010 Use Groups

This developmentordinance classifies land uses into 5 major groupings: “residential,” “public and dvic,"
“eommercial,” “industrial™ and “other.” These are referred to as "use groups.”

1620.020 Use Categories
Each use group is further divided into more specific “use categories.” use categories classify land uses and
activities based on common functional, product, or physical charactenstics. Characteristics include the
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Chapter 1620. Use Groups and Categories

type and amount of actvity, the type of customers or residents, how goods or services are sold or
delivered and site conditions.

1620.030

Typical Uses

Typical uses cited in the description of use categories are not intended to be exclusive or restrictive.

1620.040

Determination of Most Similar Use Category

When a specific use type cannot be readily classified into a use category or appears to fit into two or more
use categories, the Cemmunity Development Director is authorized to determine the most similar, thus
most appropriate, use category based on the following considerations:

A. the actval or projected characteristics of the activity in relationship to the stated

Bi

C.
D.

z 0

K.

Ll

1620.050

characteristics of each use type;

the relative amount of site area or floor space and equipment devoted to the activity;
relative amounts of sales from each activity;

the customer type for each activity;

the relative number of employees in each activity;

hours of operation;

building and site arrangement;

vehicles used with the activity;

the relative number of vehicle trips generated by the use;

signs;

how the use advertises itself; and

whether the activity is likely to be found independent of the other activities on the site.

Residential Use Group

The residential use group includes uses that provide living accommodations to one ot more persons. The
group includes two use categories: group living and household living,

A.

Group Living

Residential occupancy of a dwelling by other than a “household,” typically providing
communal kitchen/dining facilities. Examples of group living uses include but are not limited
to fraternities, soronties, convents, monasteties, nursing homes and the following specific use

ypes:

1. Group Home
A single dwelling occupied on a permanent basis by a group of unrelated persons. Group
homes may also be occupied by paid staff and caregivers.

Indian Trail Unified Development Ordinance
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Chapter 1620. Use Groups and Categories

a. Type 1: Family Home (Small)
Means a home with support and supervisory personnel that provide room and
board, personal care and habilitation services in a family environment for no
more than six resident persons with disabalities.

b. Type 2: Family Home (Large)
Means a home with support and supervisory personnel that provide room and
board, personal care and habilimtion services in a family environment for more
than six resident persons with disabilitics.

2. Nursing Home
A residence which provides lodging, meals, nursing and other personal services for those
who are unable to care for themselves or otherwise requires assistance for certain
essential functons.

3. Senior Housing
A residential complex containing multifamily dwelling designed for and principally
occupied by senior citizens. Such facilities may or may not include a common dining area
but such facilites do not include institutional care such typically associated with nursing
homes or senior life-care centers.

1620.060 Household Living Category
Residential occupancy of a dwelling unit by a household with tenancy arranged on 2 monthly or longer
basis. Household living occuss in the following types of residential butldings:

A. Detached House
A building containing one dwelling unit located on a single lot with private yards on all sides.

B. Zero Lot Line House
A building containing one dwelling unit located on a single lot. The building is shifted to one
side of the lot so that there is a more usable side yard on one side of the house and very little
or no private yard on the other side.

C. Attached House
A building containing multiple dwelling units, each located on its owm lot with a common or
abutting wall along shared lot lines. Each dwelling unit has its own external entrance.

D. Two-Unit House
A building containing 2 dwelling units, both of which are located on a single lot or parcel
(also referred to as a “duplex™ or “two-flat”). The dwelling units are attached and may be
located on separate floors or side-by-side.

Indian Trail Unified Development Ordinancs
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Chapter 1620. Use Groups and Categories

E. Multi-Unit House
A building containing 3 to 8 dwelling units located on a single lot. Multi-unit houses appear as
large detached houses and have only one entrance visible from the street.

F. Multiplex

A building containing 3 to 8 dwelling units, each of which has its own external entrance.

G. Apartment/Condo
A building containing 3 or more dwelling units that share common walls and/ ot common
floors/ceilings. Apartment/condo buildings are typically served by one or more common
building entrances.

H. Manufactured Housing Unit
A building unit or assembly of closed construction that is fabricated in an off-site facility and

constructed in conformance with the federal construction and safety standatds established by
the Secretary of Housing and Urban Development pursuant to the “Manufactured Housing
Construction and Safety Standards Act of 1974, 42 U.S.C. §§ 5401, 5403 and that has a
permanent label or tag affixed to it, as specified in 42 U.S.C. § 5415, certifying compliance
with all applicable federal construction and safety standards.

I. Mobile Home
Any vehicle or portable structure having no foundation other than wheels, jacks, blocks and
designed or constructed as a self-contained single-family dwelling unit. Structures that meet
the definition of a “manufactured housing unit” are not considered mobile homes.

J. Mobile Home Park
Any plot of ground containing mobile home spaces, regardless of whether or not a charge is

made for the occupation of such spaces.

K. Modular Home
A dwelling unit constructed in accordance with the standards set forth in the North Carolina

State Building Code and is made of components substantially assembled in a manufacturing
plant and transported to a lot location site for final assembly on a permanent foundation.
This is to be done in addition with also meeting or exceeding federal HUD requirements for
these types of homes,

1620.070 Public and Civic Use Group
The public and civic use group includes uses that provide public or quasi-public services. The public and
civic use group includes the following use categories:

A. College/University
Colleges and other institutions of higher learing that offer courses of general or specialized
study leading to a degree. They are certified by the state or by a recognized accrediting
agency. Colleges tend to be in campus-like settings or on multiple blocks. Examples include
universities, liberal arts colleges, community colleges, nursing and medical schools not
accessory to a hospital, conservatories and seminaties.

B. Day Care
Uses providing care, protection and supervision for children or adults with physical or mental
disabilities on a regular basis away from their primary residence for less than 24 hours per
day, There are 3 types of day care:

1. Family Child Care Home
Day care, provided within a dwelling unit, where, at any one time, more than two
children, but less than nine children, receive child care. Of the children present at any one
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time in a family child care home, no more than five children shall be preschool -aged,
including the operator's own preschool -age children.

2. Child Care Center
A child care center is an arrangement where, at any one time, there are three or more
preschool-age children or nine ot more school-age children receiving child care,

3. Adult Day Care Home
A facility where an individual, agency or organization provides supervision or care in a
home-like environment for a maximum of six (6) adults in need of care because of
physical or mental disability in a place other than their usual place of abode.

4, Adult Day Care Center
A facility where an individual, agency or organization provides supervision or care during
the day time for more than six adults in need of care because of physical or mental
disability in a place other than their usual place of abode.

. Detention and Correctional Facilities

Facilities for the judicially required detention or incarceration of people. Inmates and
detainees are under 24-hour supervision by peace officers, except when on an approved leave.
Examples include prisons, jails, probation centers and juvenile detention homes,

. Hospital
Uses providing medical or surgical care to patients and offering inpatient (overnight) care.

. Library/Cultural Exhibits

Museum-like preservation and exhibition of objects in one or more of the arts and sciences,
gallery exhibition of works of art, or library collection of books, manuscripts, etc., for study
and reading.

Park/Recreation

Recreational, social, or multi-purpose uses associated with public parks, public open spaces,
public community centers, public play fields, public or private golf coutses, or other public
recreation areas or buildings,

. Religious Assembly
Religious services involving public assembly such as customarily occur in synagogues,
temples, mosques and churches,

. Safety Services

Public safety services that provide fire, police or life protection, together with the incidental
storage and maintenance of necessary vehicles. Typical uses include fire stations, police
stations and ambulance services,

School
Public and private schools at the primary, elementary, junior high, ot high school level that

provide state-mandated basic education.

Utilities and Services

1. Minor, Basic

Infrastructure services that need to be located in area where the service is provided.
Minor utlities and services genetally do not have regular employees at the site and
typically have few if any impacts on surrounding areas. Typical uses include water and
sewer pump stations; small/minor water towers and reservoirs, small/minor electrical
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substations; water conveyance systems; stormwater facilities and conveyance systems;
telephone switching equipment and emergency communication broadeast facihties.

2. Major

Infrastructure services that typically have substantial land-use impacts on surrounding
areas and/or serve a larger regional or town-wide area. Typical uses nclude, but are not
lirndted, to water and waste water weatment facilities, major water storage facilities and/or
clevated tanks, and major electrical substations.

Cammerntary: Mapr wibiits and servvies do mat onclede “warte-rolaied wser.”

1620.080

Use Groups and Categories

The commercial use group includes uses that provide a business service or involve the selling, leasing or
renting of merchandise to the general public. The commercial use group includes the following use

categonies.

A.

D.

ABC Stores

An establishment that specializes in the sale and distribution of alcoholic beverages as a retal
use, provided that such establishments meet all of the requirements and standards of Chapter
1838 of the Morth Carolina General Statutes, the State of North Carolina ABC Commission,
any local ABC Board in the junisdiction where such an establishment will be placed, and any
other appropaate local and/or state regulations or ordinances.

Adult arcade

Any place or establishment operated for commercial gain that invites or permits the public to
view adult matenal through coin-operated devices or electronically or mechanically controlled
motion picture machines, projectors, video or dise players that show images to persons
within a booth or small theater where the images so displayed are disunguished or
charactenized by the depiction or description of specified sexual activities or specified
amatomical areas.

Adult bookstore or adult video store
An establishment that sells, offers for sale, or rents adult material for commercial gain and
that meets one of the following roro criteria:

1. More than 10 percent of the gross public floor area is devoted to adult material.
2. More than 10 percent of the stock in trade consists of adult material

Adult entertainment

An adult club, adult juice bar, adult dancing establishment, adult theater or other commercal
establishment where any employee, operator, or owner exposes his/her specified anatomical
arca for viewing by patrons. This may include massage establishments, salons, modeling
studios, or hngene studios where employees, operators, owners, or patrons expose his/her
specified anatomical areas.

Adult material
Any one or more of the following, regardless of whether it 1s new or used:

1. books, magazines, periodicals, or other printed matter; photographs, films, motion
prctures, video cassettes, slides, or other representations; recordings, other audio
matter; and novelties or devices; any of which have, as their dominant theme, subject
matter that depicts, exhibits, illustrates, or otherwise graphically descnibes specified
sexual activities or specified anatomical areas; or
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F.

H.

2. instruments, novelties, devices, or paraphernalia that are designed for use in
connection with specified sexual activitics.

Adult modeling studio

Any place where a person appears in a manner that displays specified anatomical areas in
order that that person can be observed, sketched, deawn, painted, sculpted, photographed, or
similarly depicted by other persons for any form of consideration. Adult modeling swdio
shall not include a proprietary school licensed by the State of North Carclina or 2 college,
junior college, or university supposted entirely or in part by public taxation; a povate college
or university which maintains and operates educational programs in which credits are
transferable to a college, junior college, or unmmq.l supported entirely or partly by taxation
or university supparted entirely or pactly by taxation; or a studio or establishment where theze
is no sign visible from any public street advertising or otherwise indicating the availability of
nude or semi-nude persons who expose specified anatomical areas for viewing and where the
participation in drawing, painting, sculpting, or photography activities is by students who
entoll at least three days in advance of the class.

Adult motel

A hotel, motel, or similar commercial establishment that offers sccommodanons to the
publie, for any form of consideration, and provides patrons with closed-circuit television
transmissions, films, motion pictures, video cassettes, slides, or other photographic
reproductions that depict or descnbe specified sexual activities and that has a sign visible
trom any public street that advertises the availabality of this type of material to guest or
patrons.

Adult motion picture theater

A commercial establishment where, for any form of consideration, films, motion pictures,
video cassettes, slides, or similar photographic reproductions are regularly shown as one of its
prncipal business purposes that depict or descnbe specified sexual acuvities and/or specified
anatomical areas.

Adult theater

A theater, concert hall, suditonum, or similar commercial establishment which regulardy
features, exhibits, or displays, as one of its principal business purposes, persons who expose
specified anatomical areas or where live entertainment acts involve performances that expose
or depict specified anatomical areas and/or specified sexual activities.

Sexual encounter center

A business or commercial enterprise that, as one of its principal business purposes, offers for
any form of consideration physical contact in the form of wrestling or tumbling between
persons of the opposite sex, or activities between male and female persons and/or persons of
the same sex when one or more of the persons exposes specified anatomical areas.

ﬁmu_ ement Arcad

Animal Services
The following are animal services use types:

1. Animal Sales and Grooming
Sales and grooming of dogs, cats and similar small animals. Typical uses include pet

stores, dog bathing and clipping salons and pet grooming shops.
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0.

P.

Q.

2. Animal Shelter and Boarding Kennel
Animal shelters and kennel services for dogs, cats and small animals. Typical uses include

boarding kennels, dog training centers and animal rescue shelters.

6.5. Animal Foster Care
A residence in which the individual is caring with food, water and shelter for ne more
than §.9 dogs or cats total unul a permanent home can be found for the animals. More
than § 9 dogs and/or cats total in an allowed residental use shall constinite an Animal
Sheleer.

Apiaries

A place where bee colonies are kept

Artist Work or Sales Space

Floar space devated to the production, showing, or sale of art. Typical uses include art
galleries and aresst studios, but not including art museums. Art museums are classified in the
“Libraries and Cultural Exhibits™ use category.

Building Maintenance Services

Provision of maintenance and custodial services to commercial and industrial establishments,
Typical uses include janitonal, landscape maintenance and window cleaning services. Also
imeludes exterminator services for residential, commercial or industral applications.

Business Equlpmant Sales and Services

Sales, rental, or repair of office, professional and service equipment and supplies to
companies rather than to individuals. Excludes automotive and heavy equipment sales or

service. Typical uses include office equipment and supply firms, small business machine
repair shops and hotel equipment and supply firms.

Business Support Services

Provision of clerical, employment, protective, or minor processing services to firms rather
than individuals. Typical uses include employment agencies, telephone answenng services,
bluepmnt services, and business or trade schools. Business or trades schools that invelve
outdoor storage or manufacturing processes are not considered business support services but
rather are to be classified in an Industnial use group category.

Communication Service Establishments

Broadcasting and other information relay services accomplished through use of dectronic
and telephonic mechanisms. Excludes services classified as “major utilities and services” and
“Minor Unlities.” Typical uses include recording studios, television and radio studios,
telecommunication service centers and telegraph service offices.
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S.

=

Eating and Drinking Establishments
Provision of prepared food or beverages for on- or off-premises consumption. Typical uses
include restaurants, restaurants with alcohol service, or private clubs.

Entertainment and Spectator Sports
Provision of cultural, enterrainment, athletic and other events to spectators. The following are
spectator sports and entertainment use types:

1. Small Venue
Entertainment and spectator sports establishments with a capacity of no more than 149
persons. Typical uses include small theatets and meeting or banquet halls.

2. Medium Venue
Entertainment and spectator sports establishments with a capacity of more than 149 and
fewer than 500 persons. Typical uses include theaters and meeting or banquet halls.

3. Large Venue
Entertainment and spectator sports establishments with a capacity of 1,000 persons or
more. Typical uses include large theaters, cinemas and meeting or banquet halls.

Financial Services
Financial or securities brokerage services. Typical uses include banks, savings and loans,
credit unions, consumer investment businesses, pawn shops and short-term loan services.

1. Short-Term Loan Services
Businesses that loan money on a short-term basis to the general public as an element of
their operation, including businesses offering title loans, payday loans, signature loans and
small loans under North Carolina General Statutes, and other similar businesses, but not
including banks, savings and loan associations or credit unions that are licensed by
appropriate state and federal agencies, or retail credit financing institutions that are
licensed North Carolina General Statutes, or pawn shops as governed by Chapter 91A-1
of the North Carolina General Statutes.

2. Pawn Shops
Businesses that lend money on the security of pledged goods or that is engaged in the
business of purchasing tangible personal property on condition that it may be redeemed
or repurchased by the seller for a fixed price within a fixed period of time. Pawnshops
and pawnbrokers are further governed by Chapter 91A-1 of the North Carolina General
Statutes.

Food and Beverage Retail Sales
Retail sale of food and beverages for home consumption. Typical uses include groceries,
specialty food stores and wine shops.

Funeral and Internment Services
Provision of services involving the care, preparation or disposition of human dead, The
following are funeral and interment services use types:

1. Cemetery/Mausoleum/Columbarium
Land or facilities used for burial of the dead.

2. Cremating
Crematory services involving the purification and reduction of the human body by fire.

Typical uses include crematories and cremaroriums.
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Y.

3. Undertaking
Undertaking services such as preparing the dead for bunal and amanging and managing
funerals, Typical uses include funeral homes and mortaries.

Gasoline and Fuel Sales

A building or portion thereof used for offering for sale at retail to the public, fuels, oils and
accessones for motor vehicles, where repair service and automobile washing is incidental,
where no storage or parking space 1s offered for rent and where no motor vehicles or boats
are offered for sale or rent,

Lodging
Provision of lodging services on a temporary basis with incidental food, deink and other sales
and services intended for the convenience of guests. The following are lodging use types:

1. Bed and Breakfast
An owner- or manager-occupied detached house that contains 6 or fewer guestrooms for
short-term lodging and in which the only meal provided to guests is breakfast. For the
purposes of this definition, a guest is a person who rents a room in a bed and breakfast
establishment for no more than 30 consecutive days.

2. Hotel/Motel
An establishment, other than a detached house, in which short-term lodging 15 offered
for compensation and that may or may not include the service of one or more meals to
guests. Typical uses include hotels, motels and boarding houses.

3 tlnlul, Emndad Stay Fanili_hg

Medical Service

Personal health services including preventon, diagnosis and treatment, rehabilitation services
provided by physicians, dentists, nurses and other health personnel and medical testing and
analysis services. Typical uses include medical and dental offices, medical/dental laboratories,
health maintenance organizations and government-operated health centers. Excludes use
types mooe specifically classified, such as hospitals,

AA. Office

Professional, povernmental, executive, management or administratve offices of private
Organizations or government agencies. Typical uses include government offices,
administrative offices, legal offices and architectural firms.

BB. Parking, Non-accessory

Parking that is not provided to comply with minimum off-street parking requirements and
that 15 not provided exclusively to serve occupants of or a visitor to a particular use, I::ut
rather is available to the public at-large. A facility that provides both accessory parking an

non-accessory parking is classified as non-accessory parking,

CC. Personal Improvement Service

Informattonal, instructional, personal improvement and similar services of a nonprofessional
nature. Typical uses include hair salons, barber shops, beauty shops, nail salons, mmoo
parlors, fortune telling snudios, health clubs, yoga or dance swidios, driving schools and
martial acts studios.
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1. Body Art Service
Provision of any of the following procedures: body piercing, tattooing, cosmetic
tattooing, branding and scarification. This definition does not include practices that are
considered medical procedures by the North Carolina State Medical Board, which
services may not be performed in a body art service establishment.

2. Fortune Telling Service
An establishment engaged in or that professes to foretell future or past events or that is
engaged in the practice of palmistry (the art or practice of reading a person’s character or
future from the lines on the palms of hands).

DD. Repair and Laundry Services, Consumer
Provision of repair, dry cleaning or laundty services to individuals and households, but not to
firms. Excludes vehicle and equipment repair. Typical uses include laundry/dry cleaning
drop-off stations (with no dry cleaning on the premises), hand laundries, appliance repair
shops, locksmiths, shoe and apparel repair and musical instrument repait.

EE.Retail Sales
Businesses involved in the sale, lease or rent of new or used products, merchandise to
consumers. Typical uses include drug stores, grocery stores, department stores, appatel stores
and a host of other stores and shops offering poods and merchandise for sale to the public.
The following are specific retails sales use types.

1. Second Hand Thrift/Consignment Sales
The retail sale of mostly previously used mesrchandise to the general public such as
clothing, furniture, small appliances, household goods, sporting goods, recreation
equipment, or other similar merchandise not considered to be antique. Second Hand
Thrift/Consignment Sales uses may operate as for-profit businesses or be associated
with a nonprofit charitable organization and are commonly referred to as
consignment stores, thrift stores, second hand stores, and vintage stores. This
definition specifically excludes antique shops, pawnshops, flea markets, firearms
shops, and other land uses that are more specifically identified within UDO Chapter
520.

2. Antique Shops
The retail sale of mostly previously used merchandise to the general public that is
deemed to have collectible value and is at least 50 years of age. This definition
specifically excludes Second Hand Thrift/Consignment Sales uses.

FF.Sports and Recreation, Participant
Provision of spotts or recreation primarily by and for participants. (Spectators would be
incidental and on a nonrecurring basis). Examples include bowling alleys, skating rinks,
billiard parlors driving ranges and miniature golf courses.

GG. Vehicle Sales and Service
Sales of motor vehicles or services related to motor vehicles or the sale of automohbile
supplies such as vehicle parts. The following are vehicle sales and service use types:

1. Car Wash/Cleaning Service
A building or site containing facilities for washing automobiles. It may use automatic
production line methods—a chain conveyor, blower, steam cleaning device, or other
mechanical device—or it may provide space, water and equipment for hand washing,
cleaning or detailing of automobiles, whether by the customer or the operator.
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3. Heavy Equipment Sales/Rentals

a.

b.

Retail - Involves sales and /or rental directly from the premises of heavy
construction equipment, trucks and aircraft, together with incidental
maintenance. Typical uses include heavy construction equipment dealers and
tractor teailer sales.

Wholesale = Involves sales and/ or rental not conducted directly from the
premises of heavy construction equipment, trucks or aircralt, inveolving no
incidental on-site maintenance, outdoor display and/or storage involved with the
use. Typical uses include business-to-business distnbutorships and other similar
wholesaling uses.

4. Light Equipment Sales and Rentals

Retail - Involves sales and /or rental directly from the premises of autos,
noncommercial trucks, motorcycles, trailers with less than 10,000 lbs. gross
cargo weight, recreational vehicles and boat dealers, together with incidental
maintenance. Typical uses include automobae and boat dealers, car rental
agencies and recreational vehicle sales and rental agencies.

Wholesale — Involves sales and/or rental not conducted directly from the
premises of autos, noncommercial trucks, motorcycles, trailers with less than
10,000 Ibs, gross cargo weight, recreational vehicles and boat dealers, with no
incidental on-site maintenance, outdoor display and/or storage involved with the
use. Typical uses include business-to-business distnbutorships and other similar

wholesaling uses.

5. Motor Vehicle Repair

An establishment primarily enpaged in maintenance, repair, servicing, or painting of
motor vehicles.

a.

Limited Motor Vehicle Repair
Either of the following:

(1) A vehicle repair establishment that provides lubrication and/or checking,
changing, or additions of those fluids and filters necessary to the
maintenance of a vehicle. Customners generally wait in the car or at the
establishment while the secvice is performed. Examples include quick lube
services.

(2) A vehicle repair establishment that provides replacement of any passenger
vehicle part or repaie of any passenger vehicle part that does not involve
body work or painting or require removal of the engine head or pan, engine
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transmission or differential. Examples include tre, muffler and transmission
!hﬂPj.

b. General Motor Vehicle Repair
Any vehicle repair activity other than “minor vehicle servidng” or “minor
vehicle repair.” Examples include repair or servicing of commercial vehicles or
heavy equipment or body work, painting, or major repairs to passenger vehicles,

6. Vehicle Stnmun and Towing

Storage of nptﬂnng maotor vehicles or vehicle towing services. Typical uses include

towing services, private parking lots, tow-aways, impound yards and fleet storage yards.
This category will include storage ynril-l for boats of recreational vehicles.

1620.090 Industrial Use Group

The industrial use group includes uses that produce goods from extracted materials or from recyclable or
previously prepared materals, including the design, storage and handling of these products and the
materials from which they are produced. It also includes uses that store or distribute materials or goods in
large quantities. The industrial use group includes the following use categories:

A. JunkiSalvage Yard

An

open area where waste or scrap materials are bought, sold, exchanged, stored, baled,

packed, disassembled, or handled, including but not limited to scrap iron and other metals,

paper, rags, rubber tires and bottles. A junk or salvage yard includes an auto wrecking yard,
but does not include waste-related uses or recyeling facilities.

B. Manufacturing, Production, and Industrial Services

1.

3.

Artisan Production
On-site production of goods by hand manufacturing, invelving the use of hand tooks and

small-scale, light mechanical equipment. Typical uses inclede woodworking and cabinet
shops, ceramic studios, jewelry manufacturing and similar types of arts and crafis or very
small-scale manufactuning uses that have no negative external impacts on surrounding
properties.

Limited

Manufacrunng of finished parts or products, primarily from previously prepared
materials. Typical uses include: eatening establishments, printing and related support
activities; machinery manufacruring; food manufacturing, computer and electronic
product manufacturing/assembly; electrical equipment, appliance, component
manufacturing/assembly; furnitare and related product manufacturing/assembly; and
other manufacturing and production establishments that typically have very few, if any,

negatrve external impacts on surrounding properties.

General

a. Manufacturing of finished or unfinished products, pamanly from extracted or
raw matenals, or recycled or secondary materials, or bulk storage and handling of
such products and materials. Typical uses include: textile mills; textile product
mills; apparel manufacturing; leather and allied product manufacturing; wood
product manufacturing; paper manufacturing; chemical manufactunng; plastics
and rubber products manufactunng; nonmetallic mineral product manufacturing;
transportation equipment manufactunng; primary metal manufacturing; and
fabricated metal product manufactunng.
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b. Industrial service firms engaged in the repair or servicing of industrial or
commercial machinery, equipment, products or by-products. Typical uses
include: welding shops; machine shops; industrial tool repair; fuel oil distributors;
solid fuel yards; laundry, dry-cleaning and carpet cleaning plants; and
photofinishing laboratories. Excludes uses classified as “repair or laundry
services.”

4. Intensive
Manufacturing of acetylene, cement, lime, gypsum or plaster-of-Paris, chlorine, corrosive
acid or fertilizer, insecticides, disinfectants, poisons, explosives, paint, lacquer, varnish,
petroleum products, coal products, plastic and synthetic resins and radioactive materials.
Also includes smelting, animal slauphtering and oil refining,

. Mining/Excavation

Mining or extraction of mineral or aggregate resources from the ground for off-site use.
Examples include quarrying or dredging for sand, gravel or other aggregate materials; mining;
and oil and gas drilling.

. Recycling Service

Any building, porticn of building or area in which recyclable material is collected, stored, or
processed for the purpose of marketing the material for use as raw material in the
manufacturing process of new, reused or reconstituted products.

1. Limited, Indoors
A recycling facility in which recyclable materials are temporarily stored or collected, or
processed by manual separation. (Note: consumer-oriented collection boxes for
newspapers, cans and glass items are considered an accessory use and may be allowed in
any zoning district.)

2. General
A recycling facility that, in addidon to any activity permitted as part of a limited recycling
service, engages in processing of recyclable materials such as cleaning, bundling,
compacting or packing of recyclable materials. This category includes facilities that
operate principally indoors but may have accessory outdoor operations.

Residential Storage Warehouses

Storage or warchousing service within a building for individuals to store personal effecrs and
for businesses to store materials for operation of an industrial or commercial enterprise
elsewhere. Incidental uses in a residential storage warehouse may include the repair and
maintenance of stored materials by the tenant; but in no case may storage spaces in a
residential storage warehouse facility function as an independent retail, wholesale, business, or
service nse. Spaces may not be used for workshops, hobby shops, manufacturing, or sumilar
uses, Human occupancy is limited to that required to transport, arrange and maintain stored
materials.

. Warehousing, Wholesaling, and Freight Movement

Storage, wholesale sales and distribution of materials and equipment. Typical uses include
storage warchouses, moving and storage firms, trucking or cartage operations, truck staging
or storage areas, wholesale sales of materials and equipment to parties other than the general
public.

. Waste-Related Use

Uses that receive solid or liquid wastes or recyclable material from others for transfer to
another location and uses that collect or compact sanitary wastes or recyclable material. This
may include facilities that manufacture or produce goods or energy from waste materials.
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This category includes resource recovery facilities, waste transfer stations, and compacting
and shipping facilities,

1620.100 Other Use Group
The “other” use group includes the following;

A. Agriculture, Crop
The use of land for the production of row crops, field crops, tree crops; timber, bees, apiary
products, or fur-bearing animals.

B. Agriculture, Animal
The feeding, breeding, raising or holding of cartle, swine, poultry or other livestock, whether
held in a confinement area or open pasture.

C. Breweries, Distilleries, and Wineries (including taproom and taste room)

a. Breweries (including micro breweries and cideries)
An establishment, whether as a principal or accessory use, which manufactures
ot produces beer regardless of alcohol content.

b. Distillery (including micro-distillery)
An establishment, whether as principal or accessory use, which manufactures or
produces, distilled spirits.

€. Winery (including vineyard)
An establishment, whether as a principal ot accessory use, which manufactures
or produces wine or sparkling wine.

D. Outdoor Advertising

The use of a site for the placement of off-premise signs

E. Taproom or Taste Room
An area maintained predominately for the purpose of tasting, selling and consumption of the
alcohol beverages manufactured on the premises or at a production facility of an associated
use, including the sale of take home containers such as kegs, bottles and cans as may be
allowed under Federal, State and County Law.

F. Wireless Communication Antenna and Tower
Facilities related to the use of the radio spectrum for the putposes of transmitting or
receiving radio signals, and may include, but are not limited to radio towers, television towers,
telephone exchanges, micro-wave relay towers, telephone transmission equipment buildings,
and commercial mobile radio service facilities. The wireless communication antenna and
tower category includes all associated equipment unless the written context cleatly indicates
otherwise. The term associated equipment may include, but is not limited to equipment
shelter or platform, lighting, moneopole tower, mountng hardware, and supporting electrical
ot mechanical equipment.

1. Co-located wireless facility

A wireless communication antenna that is artached to an existing tower or to an existing
building or structure including, but not limited to a church, water tower, clock tower,
sign, telephone pole or similar structure.

2. Free-standing facility
A new tower, monopole, ot other unattached structure erected to support wireless
communication antennas and connecting appurtances.
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3. Guyed tower
A communication tower or telecommunication tower that is supported in whole or part
by guy wires or cables and ground anchors rather than by the superstructure of the tower
self.

Figure 41: Tower with guy wires

4. Lattice tower
A three or four sided structure with an open framework made of metal or similar matenal

overapped or overlaid in a regular, usually crisscross pattern.
Figure 42: Lattice Tower

5. Stealth wireless communication facility
A communication tower designed and installed in a manner such that the antenna, tower
or pole, and associated equipment are disguised or hidden so as to climunate the visual
impact of the tower to the casual observer. Stealth towers and facilities must be built in
an aesthetically and architecturally approprate manner with regards to an cxisting
structure or immediate environment in which the communication tower is located.
Examples include, but are not imited to, church steeples, bell towers, dlock towers, flag
poles, fake trees, and chimneys.

Figure 43: Samples of Stealth Towers
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Chapter 1630. General Definitions

1630.010 Accessory Apartment

A residential additton for living purposes, whether attached or detached, that is incidental and subordinate
to a principal residential dwelling unit characterized by the presence of separate sleeping quarters,
bathroom facilities, and a full kitchen or food preparation facility.

1630.020 Accessory Building
A building that is subordinate in area, extent and purpose to the principal use and building on the kot and
that is customarily used or occupied in conjunction with a permitted accessory use.

1630.030 Accessory Structure
A structure that is subordinate in area, extent and purpose to the principal use and building on the lot and
that is customary and incidental to a permitted accessory use.

1630.040 Accessory Use
A use that is subordinate in arca, extent and purpose to the principal use on the zoning lot and that is
customarily found in conjunction with a permitted principal use.

1szuﬂﬁn _l‘m_h.llﬂlu

1630.070 Alteration
Any addition, removal, extension, or change in the location of an exterior wall or roof of a principal

building or accessory building,

1630.090 Arterial Street
A street, identified as an arterial street on the Indian Trail Comprehensive Plan, intended to move through
traffic to and from the major traffic generators and to serve as a route for traffic between communities or

large areas.
1630100 _uaﬂ.ﬂun
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'IE:H! 120 Easamant

1630.130 Block
A tract of land bounded by streets or by any combination of streets, public parks, cemeteries, railroad
rights-of-way, waterways, boundary lines of municipalities, or other natural or man-made features.

1630.140 Block Face
All lots aburting one side of a street berween the two nearest intersecting streets.

1630.150 Bufferyard
A continuous area of land along the perimeter of a lot that is provided to satsfy the bufferyard
requirements of Sec. 810.040.

1630.160 Building

An enclosed structure anchored to a permanent foundation and having exterior or party walls and a roaf,
designed for the support or shelter of any wse or ocgupancy such as persons, animals, or property. When
divided by other than common or contiguous walls, each portion or section of such building is to be
considered a separate building.

1630.170 Building Coverage
The proportion of the lot area expressed as a percent that is covered by the maximum homzontal cross-

section of a bullding or buildings.

1630.180 Building Line
An imaginary line that coincides with the location of the exterior building wall of a building,

1630.190 Building Height
Look under “Fleight. Buildine™ for definition.

1630.200 Business Park

A defined area of land with multiple employment-generating establishments in fields such as
mmul'n:nmng, processing and assembly, warchousing, distribution and service enterpnises, office, and
ancillary service establishments. Business parks are typically defined by common or shared development
features that may include, but are not mited to architectural design, landscaping, signage, roadway access,
stormwater management, and other features. A single, standalone building located outside a park
environment would not be considered a business park.

1630.210 Caliper
A measurement of the size of a tree equal to the diameter of its trunk measured 6 inches above natural
grade or 6 inches above the tree’s root ball if the tree 15 unplanted.

1630.220 Canopy Trees
Those species of tree that ceach a height of 30 feet 1o 70 feet or taller at marurity.

1630.230 Charitable Events
An event where proceeds, if any, will directly benefit a charitable organizaton that maintains a 501 (c) (3)
charitable status.

Indian Trail Unified Development Ordinance
3062018
18-18



Chapter 1630, General Definitions

1630.240 Commercial Message
Any sign, wording, logo or other representation that, directly or indirectly, names, advertises or calls
attention to a business, product, service or other commercial activity.

1630.250 Cluster Plantings
A grouping of 3 or more plants installed in close proximirty to one another.

1630.260 Collector Street
A street identified as a collector street on the Thorcughfare Plan, intended to move traffic from minor
strects to arterial streets.

1630.270 Commercial Establishment

A business classified in the commercial use group, the ownership, management and physical location of
which are separate and distinct from those of any other place of business located on the same lot, as partly
evidenced by maintaining separate and distinct doors and access points.

1630.280 Comprehensive Plan

A document that links Town development policy, short- and long-range objectives and implementaton
strategies to a number of interdependent elements. The elements of the Comprehensive Plan are based on
the present and future needs of the Town. The core elements of the Comprehensive Plan include
Economic Development; Land Use; Transportation; Community Facilities; Utilities; Historic Preservation;
Meghborhood Development; Parks and Recreation; and Environmental and Namral Resource
Preservation. The elements of the Comprehensive Plan are to be adopted by the Planning Commission
and Town Council, and are to be used as a guide for development.

1630.280 Corner Lot
A lot with frontage on 2 or more intersecting streets.
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1630.300 Cul-de-sac
A local street with only one outlet and having an appropriate terminus at one end for the safe and
convenient reversal of traffic movement.

1630.310 Deciduous Tree
Those trees which drop all of their leaves annually, such as Ash, Syeamore, Willow, Mn.p-]:, are,

1630.320 Developer
A person, firm or corporation undertaking development or building on a lot, tract or parcel of land.
Includes subdividers, builders and property owners.
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1630.330 Diameter at Breast Height (DBH)
A measurement of the size of a tree equal to the diameter of its trunk measured 4% feet above natural

grade.

1630.340 Disability, Person With
A person who has a condition of physical or mental disabality that substanually limits one or more major

life sctivities, as provided in Section 168-21 (2) of the North Carolina General Statutes.

1630.350 Dwelling

1630.360 Dwelling Uni

1630.370 District
Zoning district,

1630.380 Double Frontage Lot
A parcel or property with frontage on 2 or more streets that do not intersect (also known as “through

Slreat

r :
_!* double frontage ot

1630.390 Drive-Through Facility
Any service window, sutomated device or other facility that provides poods or services 1o individuals in a
motor vehicle. Includes drive-in and drve-thru type uses.

1630.400 Dwelling

1630.410 Dwelling Unit
A building or portion thereof arranged, intended, or designed for occupancy by 4 single houschold for
year-round habitation, containing self-sufficient bathroom and kitchen facilities, connected to all required

1630.420 Easement
A grant by the property owner to the public, a corporation, or persons of the use of that land for specific

purposes.

1630.430 Electronic Gaming Device or Machine

A device or machine operated electrically, electronically or mechanically as a computer that is used for
internet games. Machines may use softeare and/or require that payment be in the form of a credit card,
prepaid card, debit card, money, token or any other method of payment that will activate a machine. The
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customer may receive a token, sweepstake ticket, card or another item which will enable them to enter a
sweepstake. A customer may also enter a sweepstake by purchasing an item related to the sweepstakes.
Also referred to as electronic paming machine or virtual gaming machine.

1630.440 Electronic Gaming Operation

A business with electronic gaming device(s) or machine(s) where games of skill or dexterity are played for
ptizes. Electronic gaming operations may also be referred to as internet sweepstakes, electronic gaming
facilities, internet cafés or other similar terms. Lotteties approved by the State of North Carelina are not
considered electronic gaming operations,

1630.450 Equestrian trails

Typically an un-paved path for horse riders that may be routed with and parallel o bike or pedestrian
trails. On local streets (i.e. not arterials or thoroughfares) equestrian trails may share a road right-of-way
with automobile traffic but in all circumstances such trails will be separated from the road by barriers such
as fencing or landscaping, When hotse trails are located away from the harse population then amenities
such as hitching posts, water supply patking lots, and will be incorporated into the trail design.

1630.460 Equine

Any horse, pony, donkey, burro, or mule that is 12 months of age or older. Any animal that is under 12
months of age and is the off-spring of or is un-weaned and is being nursed by a female equine lawfully
kept on the property will not be subject to any of the limitations of the equestrian subdivision ordinance.

1630.470 Evergreen Trees

Those trees which retain their leaves during dormancy, such as Pine, Juniper, Yews, Fir, etc,

1630.480 Fence
A structure, other than a building, purposely designed for and used as a bartier to provide a boundarv,
means of confinement or protection, or visual screen for areas of land.

1630.490 Flag Lot
A lot having the required width at the building line, but haviag access to a dedicated street only by means
of a corridor of less width. Sometimes referred to as “panhandle lots.”
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1630.500 Floor Area
The gross floor space within the exterior walls of a building, not including space in cellars or basements.
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A location that the Union County Health Department has deemed to be an acceptable location to safely
prepare food and utensils, dispase of grease and garbage and other food prep related actvities. May also
be referred 1o as 2 commercial kitchen. Mobile food vending units may be stored there when not in use.

B. Mobile Food Vendor

Any person selling food from a mobile vehide.

C. Mobile Food Vending Unit

Any motorized or nonmotonzed vehicle, traler, food truck, or other device designed to be portable and
not permanenty attached to the ground from which food is vended, served or offered for sale. This unir,

which leaves its point of sale location, returns daily to its base of operations and s used for either the
preparation of sale of food products, or for both.

1630.520 Ground Cover
Low-growing plants or turf grass, mstalled to form a mosty conunuous cover over the ground surface.
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1630.550 Household
One or more persons related by blood, marriage, legal adopton or guatdlansh.lp, plus not more than 4
additional persons, all of whom live together as single housekeeping unit.

1630.560 Impervious Surface (or Impervious Cover)

A surface that has been compacted or covered with a layer of material so that it is highly resistant to
infiltration by water. It includes surfaces such as compacted sand, lime rock, or clay, as well as most
conventionally paved streets, roofs, sidewalks, parking lots, and other similar improvements.

1630.570 Interior Lot

A lot whose side lines do not abut upon any street.
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1630.580 Interior Parking Lot Landscaping
TLandscape located within a paved parking area planted with live plant material, such as trees, shrubs,
groundcover, or turf grass.

1630.590 Intersection

The crossing of 2 or more streets at the same elevation.

1630.600 Landlocked

A lot that does not abut any street.

1630.610 Landmark

A propetty or structure designated as a “Landmark” by ordinance of the Town Council because it meets
one or more of the national criteria for landmarks as established by the U.S. Department of Interior
contained in 36 CFR 65.5 'Designation of National Historic Landmarks".

1630.620 Landscape Material

Living material as trees, shrubs, ground cover/vines, turf grasses; nonliving matetial such as rocks,
pebbles, sand, bark, mulch, brick pavers, earthen mounds (excluding pavement); and/or other decorative
items such as fountains, paols, walls, fencing, and sculpture.

1630.630 Landscaped Open Space

All land within the property lines not covered by building or pavement, except that paved outdoor areas
used exclusively for pedestrian walloways, plazas, gathering or seating areas, or water features may be
considered landscaped open space.

1630.640 Landscaping

The act of or the result of bringing the soil surface to a finished grade, or designing the soil surface with
berms, installing trees, shrubs, ground cover, grass, and other acceptable materials to soften building lines,
provide shade, and generally produce a pleasing visual effect on the premises.
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1630.650 Level of Service (LOS)

Rating conditions or criteria measuring the capacity of public facilities ot service providers.

1630.660 Lot
A tract, plot, portion of a subdivision or other unit of land that may be transferred in ownership or used
for building development.

1630.670 Lot Lines
The lines bounding a lot.

1630.680 Lot Line, Exterior

A lot line abutting a street.

1630.690 Lot Line, Front
A lot line abutting a street on which the lot fronts. On corner lots it shall be the street side which is the
smallest in length.

1630.700 Lot Line, Interior
A lot line that does not abut a street.

1630.710 Lot Line, Rear
A lot line that is opposite the front street line, except that in the case of uncertainty the Building O fficial
will determine the rear lot line.

1630.720 Lot Line, Side
Any lot line that is not a front lot line or rear lot line. A side lot line may be an interior lot line or an
exterior lot line such as on street side of a corner lot other than a front lot line.

1630.730 Lot, Depth

The average horizontal distance from the front lot line to the rear lot line.

1630.740 Lot of Record
A lot described by plat or deed and recorded in the office of the Recorder of Deeds of Union County,

North Carolina.

1630.750 Major Street
A street classified on the Thoroughfare Plan of the Town of Indian Trad, North Carolina, as a Boulevard,
Arterial Street or Collector Street.

1630.760 Major Subdivision
A division of a lot, tract or parcel of land into 4 or more units or other divisions of land.

1630.770 Minor Street

A street that is not a major street and that is intended to provide access to individual properties.

1630.780 Mitigation of Impacts
Steps taken to correct adverse effects of proposed development to the levels or requirements established
in the policy.

1630.790 Mobile Home Space

A plot of ground designed for the accommodation of one mobile home within a mobile home park.
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1630.800 Model Home
A dwelling unit used initially for display purposes thar is representative of the type of dwelling units that
will be constructed in the subject subdivision.

1630.810 Native Grasses
Those species of perennial grass other than those designated as noxious weeds by the State of North

Carolina Department of Agriculture.

1630.820 Nonconforming Lot

A tract of land lawfully established on a duly recorded subdivision plat, or by a duly recorded deed, or by
other lawful means that does not comply with the minimum lot area or lot width standards of the zoning
district in which it is located. In order to be deemed “nonconforming,” a lot must have complied with all
applicable lot area and width standards in effect at the time of the lot's establishment.

1630.830 MNonconforming Sign
A sign that was lawfully established, in accordance with zoning and other sign regulations in effect at ﬂ'll!
time of its establishment but that is no longer allowed by the regulations of this development-ordinanc

1630.840 Nonconforming Structure

A building or structure that was lawfully established in accordance with building setback, height, floor area
and building coverage regulations in effect at the time of its establishment but that no longer complies
with the building setback, height, floor area and coverage regulations of the zoning district in which it is
now locared.

1630.850 Nonconforming Use

A use that was lawfully established in accordance wath zoning regulations and occupational licensing
regulations in effect at the time of its establishment but that is no longer allowed by the use regulations of
the zoning district in which it is now located.

1630.860 Nonconformity
Any nonconforming lot, nonconforming sign, nonconforming structure or nonconforming use.

1630.870 Not-For-Profit Event

A not-for-profit event is any event that is requested by, or held for, a recognized non-profit organization
ot other chantable organization, with at least 51 percent of the revenue derived from the event intended
for a not-for-profit entity or for its programs.

1630.880 Non-Profit Events
Are sponsored by an organization that is incorporated or otherwise organized as a non-profit organization
and where the proceeds, if any, will directly benefit either a charitable or non-profit organization.

1630.890 Ornamental Trees
Low-growang trees, including those species of trees that reach a height between 15 o 30 feet. Sometimes
referred to as “understory™ trees.

1630.900 Outdoor Vending Machine

Any self-contained or connected appliance, machine, and/or storage container located outside or in a
non-enclosed space that dispenses or provides storage of a product or service. Newspaper racks, phones,
and automatic teller machines are not considered or regulated as vending machines.
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1630.910 Pad Site Development

Separate lots or parcels encompassed by, or contained within a shopping center, office park or business
park that are physically separated from the main shopping center building or buildings, with their egress
points located from within the shopping center, office park or business patk, and having no direct access
to adjoining public streets.

1630.920 Parcel
A lot, tract or other division of land.

1630.930 Parking Lot Perimeter
The planted area outside the perimeter of the paved area of a parking lot, measured from the edge of the
parking lot outwards.

1630.940 Pasture
An enclosed area, typically fenced, with natural cover or planted with forage for horses or other permitted
animals. This area will be distinct from any corral area, riding trail, or required residential yard.

1630.950 Plat
A map, plan, chart or drawing indicating the subdivision or re-subdivision of land filed or intended to be
filed for record.

1630.960 P.M. Peak Hour
The hours between 4:00 p.m. and 6:00 p.m. during the weekdays, Monday through and including Friday,
at which the average traffic volume iz highest.

1630.970 Preliminary Consultations
A meeting with either the Planning Staff and/or the Town’s consulting engineer, prior to submittal of a
subdivision plat or site plan, to determine preliminary requirements and development criteria required by

the Town.

1630.980 Principal Building

A building or buildings in which the principal use or uses of the premises is contained, housed, or situated.

1630.990 Property Lines
The lines bounding & lot.

1630.1000 Recreation Vehicle

A vehicle designed or used as temporary living quarters for recreation, camping or travel,

1630.1010 Recreational Vehicle Space
An area of ground within a recreational vehicle park designated for the temporary accommodations of one
recreational vehicle.

1630.1020 Right-of-Way

Land opened, reserved or dedicated for a street, walk, drainage way or other public purposes.

1630.1030 Screening (Visual)
A method by which a view of one site from another adjacent site is shielded, concealed, or hidden.
Screening techniques include fences, walls, hedges, tree rows, berms, or other features.
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1630.1040 Setback

An open, unobstructed area that is required by this development-ordinance to be provided from the
furthermost projection of a structure to the lot line of the lot on which the building is located. If the area
to be set back is affronting or aburtting a public and/or private street, then the area to be measured shall
be from the ultimate night-of-way, except as may be otherwise indicated for the street in question in a
recorded plat map, tract map, or a specific plan that has been adopted by the Town. Such measurement
shall conform to the definiton of ultimate right-of-way as indicated in this Section of this Ordinance.

1630.1050 Setback, Exterior

A setback from a street which shall be measured, except where may be indicated by a specific recorded
plat map, tract map, or a specific plan that has been adopted by the Town, from the ultmate right-of-way
as indicated in this Section of this Ordinance.

1630.1060 Setback, Front

A setback between 2 bullding and the front lot line of the lot on which the building is located, extending
along the full length of the frone lot line between the side lot lines. If the setback abuts or affronts a public
and/or private street, then the setback shall be measured from the ultimate right-of-way of the street 1o
the building itself. Such a measurement shall use the Definition of ultimate right-of-way as indicated in
this Section of this Ordinance.

chosest point of structurne

front setback

]
street

1630.1070 Setback, Interior

A setback from an interior (non-street) lot line. Such setbacks need not utilize the ultimate right-of-way

definition provided in this Section of this Ordinance unless the setback abuts a public and/or private

Sireel.

front lot line

1630.1080 Setback, Street Side
A setback from a steeet lot line on a comer lot. Such setbacks need not utlize the ultimate dght-of-way
definition in this Section of this Ordinance unless the setback abuts a public and/or private street.

1630.1090 Shopping Center
A group of 2 or more commerdial or office uses designed as one unified entity under single ownership or

control consisting of one or several buildings either attached or detached.

1630.1100 Short-Term Loan Service

Any business that loans money on a shoret-term basis to members of the general public as an element of its
operation, including businesses offecing title loans, payday loans, signature loans and small loans under
MNorth Carolina General Statutes, and other similar businesses. This does not include banks, savings and
loan assodations or credit unions licensed by appropriate State and Federal agencies, or a retail credit
I'ml.ncing institution that 1s heensed wnder North Carolinag General Statutes, or pawn brokers governed by
North Carolina General Statutes.

1630.1110 Shrubs
Any self-supportng, woody plant of a species which normally grows to an overall height of less than 15
feet in the region.
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1630.1120 Site Plan

A drawing that shows all of the existing conditions of a specific area (the site) and all of the improvements
and changes proposed to be made on the site. A site plan is the drawing required by the

ordinance for certain new developments and certain additions and must contain all applicable information

as specified in this development-ordinance.

1630.1140 Small Wind Energy System

A wand energy conversion system consisting of a wind tarbine, a tower, and assocated control or
conversion clectronics that has a maximum power of no more than 50kW and that is used primarily to
reduce on-site consumpuon of utility power.

1630.1150 Specified anatomical areas

Less than completely and opaguely covered human genitals, pubic region, buttock, or female breast below
a point immediately above the top of the areols; or human male genitals in a discernibly turgid state, even
if completely and opaquely covered.

1630.1160 Specified sexual activities
Any of the following:

1. human genitals in a state of sexual sumulation, arousal, or lumescence; or

2, the fondling or other erotic touching of human genitals, pubic region, buttocks, anus,
or fernale breasts; or

3. sex acts, normal or perverted, actual or simulated, including intercourse, ol
copulation or sodomy; or

4. mastarbation, actual or simulated; or
5. masochism, erotic or sexually onented torture, beating or the infliction of pain; or

6. erotic or lewd touching, fondling, or other contact with an animal by a human being;
or human excretion, urination, menstruation, vaginal or anal irfgation.

1630.1170 Stable, Private

A detached accessory building that has a roof and one or more sides that is used to house and shelter an
equine or equines owned by the occupants of the premises or subdivision and not kept for remuneration,
hire, or zale.

1630.1180 Stable, Public
A stable other than a private stable.

1630.1190 Street
A public sight-of-way that affords the prncipal means of vehicular access to abutting property.
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1630.1200 Street Link
The segment of street berween intersecting streets that have traffic control devices that interrupt traffic
flow.

1630.1210 Street Tree Planting
The planted area within the front setback adjacent to a public or private street.

1630.1220 Street Width
The measured width of a street from edge of usable pavement to edge of usable pavement.

1630.1230 Structural Adequacy

A determination by the Town that the pavement cross section (or bridge design) is of sufficient depth and
design to carry the increased traffic volume generated by the proposed development, including the heavy
construction vehicles which will be present, wathout causing undue failure of the infrastructure.

1630.1240 Structure

Anything constructed or erected that requires location on the ground o is attached 1o something having a
location on the ground, including but not limited to signs, but not including excepting pavement, unlity
poles, fences, and retaining walls,

1630.1250 Subdivision Plat

The final map or drawing, described in this develepment-ordinance, on which the developer’s plan of
subdivision is presented for approval and that, if approved, is to be submitted to the County Recorder of
Deeds for filing.

1630.1260 Swale
A depression in the ground or a wide shallow ditch, usually grassed.

1630.1270 Temporary Portable Storage Container

A purpose-built, fully enclosed, box-like container that is designed for temporary storage of household
goods and/or equipment. Such containers are uniquely designed for ease of loading to and from a
transport vehicle.

1630.1280 Terminus Intersections
The intersection of the final connecung street, being evaluated for adequacy, with the street previously
determined or considered adequate.

1630.1290 Threshold DVH (Design Hour Volume)
Maximum allowable design hourly volume (DHV) permitted of a given street link or intersection based on
prevailing conditons.

1630.1300 Tow Lot
The use of a site for temporary storage of motor vehicles for a period of not mare than 30 days, not

including temporary storage facilities for vehicles that are to be sold, rented, salvaged, dismantled, or
repatred.

1630.1310 Town Recognized Event

A Town-recognized event is one that is in part or whally sponsored by the Town, recognized by the
Toum, or proclimed as a Town-recognized event by the Town Council. Such events shall include only
those events listed on the Town recognized Event List as maintained by the Town Clerk. The Town-
recognized Event List may be amended as need by the Town Council
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1630.1320 Trees
Any self-supporting, woody plant of a species that neemally grows to an overall minimum height of 15

feet in the region.

1630.1330 Trip Distribution
The method of assigning tnps to street nerwork based on projected travel ongins and destnatons.

1630.1340 Trip Generation
An analytical process that provides the relationship between land use and vehicle trip production. A one-
way movement,

1630.1350 Turf Grass

A species of perennial grass grown as permanent lawns or for landscape purposes as distinguished from
those species grown for agnculiural or commercial seed purposes.

1630.1360 Recreational Vehicle Park
A single parcel of land used for the temporary accommodation of recreational vehicles used as living
quearters.

1630.1370 Ultimate Right-of-Way

The nght-of-way shown as ultimate on an adopted Thoroughfare Plan, Comprehensive Plan, or the street
nghts-of-way shown within the boundary of a recorded tract map or other recorded parcel map. The latest
adopted or recorded document in the above cases shall take precedence. If none of these exist, the
ultimate aght-of-way shall be considered the nght-of-way required by the highway classification as shown
on the Indian Trail Comprehensive Plan, Thoroughfare Plan, or by NCDOT standards. In all other
instances, the ultimate aght-of-way shall be considered to be the existing right-of-way, in the case of a
private street, and the existing right-of-way, in the case of a public street, unless otherwise dedicated to
MNCDOT as existing or future right-of-way. All setbacks are to be measured from this nght-of-way, unless
otherwise indicated by MCDOT, the Indian Trail Thoroughfare Plan, the Indian Trail Comprehensive
Plan, or other adopted or recorded plans or plats.

1630.1380 Use
An activity carried on in a building, structure, or tract of land, including accessory uses that are
subordinate in area, extent, and purpose to the pancipal use and that are customary adjuncts to the

principal use.

1630.13%0 Variance, Zoning
Relief from or vasiation of the zoning-related provisions of this development-ordinance, other than use
regulations.

1630.1400 Vehicle, Commercial
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1630.1410 Vertical Sight Distance
The length of street ahead of an object in the street, of specified height, visible to the driver while

traversing a vertical carve.

1630.1420 Yard, Front
The actual yard that exists across the full width of the lot from the front lot line to the building line. See

also “setback.™

1630.1430 Yard, Rear
The actual yard that exists across the full width of the lot between the rear lot line and the rear line of the

principal building. See also “setback.”

1630.1440 Yard, Side
The actual yard that exists between the principal building and the adjacent side lot line extending entirely
from the front lot line to the rear lot line. See also “sethack.”

1630.1450 Zero-Lot Line Development
A development that complies with the zero lot line regulations of this develepment-ordinance or the zero
lot regulations in effect at the ume the development was established.
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Chapter 1640, Subdivision Definitions

1640.010 Alley
A public or private right-of-way primarily designed to serve as access to the side or rear of those
properties whose principal frontage is on some other street.

1640.020 Building, Setback Line
Aline establishing the minimum allowable distance between the nearest portion of any building and the
street right-of-way line or any other lot line when measured perpendicularly.

1640.030 Cluster Subdivision

A type of subdivision that permits a reduction in lot area and lot frontage provided there is no increase in
the overall density of the development and where the remaining land createc by the smaller lots is devoted
to permanent open space, active recreation space, or the preservation of environmentally sensitive areas,

1640.040 Collector Street

Similar to a minor thoroughfare but carrying less through traffic,

1640.050 Comprehensive Plan

Town of Indian Trail Comprehensive Plan.

1640.060 Condominium

A form of property ownership in which the bulldmgs ot portions of the buildings, whether residential or
non-residential in use, are owned by individuals separate from the lands which surrounds the building, said
lands held in common ownership by the owners of the individual buildings.

1640.070 Contiguous
Lots are contiguous when at least one boundary line of one lot touches a boundary line or lines of another
lot,

1640.080 Corner Lot

A lot which occupies the interior angle at the intersection of twe (2) street lines which make an angle of
more than forty-five (45) degrees and less than one hundred thirty- five (135) degrees with each other.
The street line forming the least frontage shall be deemed the front of the lot except where the two (2)
street lines are equal, in which case, the owner shall be required to specify which is the front at the time
the owner is requesting a building permit.

1640.090 County
Union County.

1640100 Cul-de-Sac

A local street with only one outlet that terminates in a vehicular turnaround.

1640.110 Dedication

A gift, by the owner, or a right to use of land for a specified purpose or purposes. Because a transfer of
property rights is entailed, dedication must be made by written instrument, and ts completed with an
acceptance,

1640.120 Department of Environmental Health
The Union County Department of Environmental Health.
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1640.130 Department of Environment and Natural Resources
The North Carolina State Department of Environment and Natural Resources (DENR).

1640.140 Development Standards

The manual of construction standards and details jointly prepared by the Fewn-Engineering Director
which regulates and controls the provisions and eonstrection of public and private improvements relating
to streets, sidewalks, drainage and other facilities. Whenevern-tHis-ordinmmesrefereneetsr-madeto
Extanelareds™or

1640.150 Easement
A grant by the property owner of a strp of land for a specified purpose and use by the public, a
corporation, of persons.

1640.160 Floodplain:

Any land area suscepuble to being tnundated by water from the base flood. As used in this ordinance, the
term refers to that area designated as subject to flooding from the base flood (one hundred year flood) on
the "Flood Boundary and Floodway Map® prepared by the U.S. Department of Housing and Urban
Development and dated July 18, 1983, a copy of which is on file in the administrator's office.

1640.170 Floodway

The channel of a river or other watercourse and the adjacent land areas that must be reserved in order 1o
discharge the base flood without cumulatively increasing the water surface elevation more than one foot.
As used in this ordinance, the term refers to that area designated as a floodway on the "Flood Boundary
and Floodvway Map" prepared by the U.S. Department of Housing and Urban Development and dated
July 18, 1983, a copy of which is on file in the administrator's office.

1640.180 Final Subdivision Plat, Final Plat, or Recorded Plat
The map of a subdivision to be recorded after approval by the Town Coundil or Planning Director-ef

Fimtrivmrpr a4 Jmecleseem,

1640.190 Frontage Road
A frontage road is a local street or road that is parallel to a full or partial access controlled facility and
functions to provide sccess to adjacent land.

1640.200 Grade
The slope of a road, steeet, or other public way specified in percentage terms.

1640.210 Intermittent Stream
A stream or portion of a stream that flows only in direct response to precipitation. It receives little or no
water from spangs and only temporary supply from melting snows or other sources.

1640.220 Interior Lot
A lot other than a comer lot with only one frontage on a street.

1640.230 Lake or Watercourse
.u'i.ny stream, river, brook, swamp, ereek, run, branch, waterway, reservoir, lake, or pond, natural or

in which sediment may be moved or carried in suspension and which could be damaged by
accumulation of sediment and pollutants.
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1640.240 Local Street

A local street is any link not a higher-order urban system and serves primarily as a direct access to abutting
land and access to higher systems. It offers the lowest level of mobility and through-traffic is usually
deliberately discouraged.

1640.250 Lot of Record

A lot which is part of a subdivision, a plat of which has been recorded in the Office of the Register of
Deeds of Union County prior to the adoption of this Ordinance, or a lot described by metes and bounds,
the description of which has been so recorded prior to the adoption of this Ordinance.

1640.260 Major Thoroughfares (Boulevards)

Major thoroughfares consist of Interstate, other freeway and expressway links, and major streets that
provide for the expeditious movement of volumes of traffic within and through urban areas. These major
thorcughfares are identified as Boulevards within the Indian Trail Comprehensive Plan.

1640.270 Minor Thoroughfares

Minor thoroughfares are important streets in the Town system and perform the function of receiving
traffic from collector and local access streets and carrying to the Major. Minor thoroughfares may be used
to supplement the major thoroughfare system by facilitating a minor through-traffic movement and may
also serve abutting property. These minor thoroughfares are referred to as thoroughfares within the
Indian Trail Comprehensive Plan.

1640.280 Net Land Area

The total land area of the development site excluding any land required for street right-of-way, flood ways,
stormwater detention ponds or ponds used for on-site, waste water treatment or the recycling or land area
for any publicly dedicated improvements

1640.290 Open Space
An area of land or water which is open and unobstructed including areas maintained in a natural or
undisturbed character or areas improved for active or passive recreation.

1640.300 Open Space, Common

A lot or parcel of open space within a development site (i.e., major/minor subdivisions) designed and
intended for the use and enjoyment of residents of the development or for the general public, not
including streets or off-street parking area.

1640.310 Open Space Subdivisions

A type of subdivision that permits a reduction in lot area and lot frontage where such reductions allow up
to a 10% increase in the overall density of the development and where the remaining land created by the
smaller lots is devoted to permanent open space, active recreation space, or the preservation of
environmentally sensitive areas, farmlands or forestlands.

1640.320 Open Space, Usable

An area contained within common open space that is designed and accessible for outdoor recreation,
pedestrian access, and landscaping but excluding any area occupied by any substantial structure; a street
right-of-way, or a roadway, parking area, sidewalk, or waste disposal field. At most, one-third of the
useable open space can be located in a hundred year flood plain or within the surface area of a lake, pond,
or other body of water, and is only one-fourth of the open space that can be located within any utility
easements. [n addition, usable open space shall count as one-half (50%) of all set aside common open
space and shall include sidewalks, bicycle trails and facilities, natural trails parking areas, and crosswalks
across roadways that happen to go through the said usable open space (i.e., for ingress and egress.
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1640.330 Plan

Any documented and approved program of recommended action, policy, intentions, etc., which sets forth
goals and objectives along with criteria, standards, and implementing procedures necessary for effectively
guiding and controlling decisions relative to facilitating development and growth management. The Plan
is sometimes referred to as "The Land Development Plan".

1640.340 Plat

A map ot plan of a parcel of land which is to be, or has been subdivided, and meeting the requirements of
G.S. 47-30 as amended.

1640.350 Private Driveway
A roadway serving two (2) or fewer lots, building sites, or other division of land and not intended to be
public ingress or epress.

1640.360 Public Sewer System

The Union County Sewer System.

1640.370 Public Street
Dedicated and accepted by North Carolina Department of Transportation or the Town of Indian Trail for
future maintenance.

1640.380 Public Water System:
The Union County Water System.

1640.390 Reserve Strip
A strip of land (usually only a few feet wide) owned privately, and set aside around a subdivision in order
to prevent access to adjacent property by way of subdivision streets.

1640.400 Subdivider
Any person, firm, or corporation who subdivides or develops any land deemed to be a subdivision as
herein defined.

1640.410 Subdivision, Minor
Is a subdivision of land that does not invelve any of the following:

A. the creation of more than a total of five lots since 1978;
B. the creation of any new public streets or street right-of-ways;

C. the extension of water and sewer system facilities operated by the Union County Public
Works Department;

D. the installation of drainage improvements through one or more lots to serve one or more
ather lots.

E. the installation of a private waste water plant or a private water supply svstem for more than
one lot or building site.

1640.420 Technical Review Committee
A committee of the Planning Board including staff established to review technical aspects of subdivision
proposals.

Indian Trail Unified Development Ordinance
3/06/2018
16-35






Chapter 1650. Tree and Landscaping Definitions

Chapter 1650. Tree and Landscaping Definitions

1650.010 ANSI

Amencan Natonal Standards Institate (ANSI) is a private, non-profit organization (30183) that
administers and coordinates the U.S. voluntary standardization and conformity assessment system. This
includes tree care operations for trees, shrubs and other woody plant maintenance. wanw ansiorg,

1650.020 Alternative Methods of Compliance
Alternate tree planung plans, plant materials, planting methods, or reforestation may be used where
unreasonable or impracticable situations would result from application of the ree planting and

preservation requirements.

1650.030 Appeal
An action requesting reversal or modification of a decision made by the Planning Director based on
his/her interpretations of the code. Appeals are made to the Town Board of Adjustment.

1650.040 Auguring
A practice to reduce the damage to and loss of individual trees where underground construction involves a

tree’s CRZ (Critical Root Zone).

1650.050 Berm
A man-made mound of earth designed and intended 1o shield or buffer properties from adjoining uses,
highwosays, and sireets.

1650.060 Board of Adjustment
A board appointed by the Town Council to hear, decide, or recommend on applications for variances;

; and appeals from decisions of the Planning Director or designated stafiemng

1650.070 Bufferyard

An area of land including landscaping, trees, walls, fences, berms and any combination thereof that is
designed to physically and visually separate one use of property from another in order to mitigate the
impacts of noise, light, or other nuisance.

1650.080 Caliper

Driameter measurement of tree-trunk taken at 6 inches above ground level for trees up to and including
trees 4 inches in caliper. For larger trees, measurement of caliper shall be taken at 12 inches above ground
level

Figure 44: Measurement of Caliper

1650.090 Canopy
The uppermost spreading beanchy layer of a tree.
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1650.100 Canopy Cover
The area that a tree’s canopy shades. This are should coincide with the drip Line.

Figure 45: Canop

Cover

Cangpy oover

1650.110 Canopy Tree
A deciduous tree with height at manurity greater than 35 feet which produces significant shade due to the
size and shape of its canopy.

Figure 46: Canopy Tree

»35 .
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1650.120 Certified Arborist
A person who 1s properly licensed through a combination of either a professional certificanon or I5A
certification as a Certified Acborist. See Appendix 4 for a list of local certified Arborists.

1650.130 Clear Cut
Felling and removal of all trees from an area. Typically an indiscriminant cemoval of trees except in the

case of silvicultural harvesting where tree removal is followed up with a forest replanting or regeneration
effort to keep the land forested.

1650.140 Cluster of Trees
A group of trees gathered together in their natural state.

1650.150 DBH (Diameter Breast Height)
The diameter of a tree 4.5 feet above the average ground level
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Figure 47: Diameter at Breast Height

1650.160 Deciduous
Plants or trees that lose their leaves annually.

1650.170 Development
The act, process or state of erecting buildings or structures, or making improvements.

1650.180 Development permits
A permit issued by the Planning Dircctorsdemimistentor that authorizes the recipient to make use of

property in accordance with the requirements of this ordinance.

1650.190 Drip Line
An imaginary vertical line extending from the outermost portion of the tree canopy to the ground

Figure 48: Drip Line

1650.200 Evergreen
Plants or trees that retain their leaves throughout the year.

1650.210 Existing Tree Canopy
Tree canopy that existed for at least 2 years prior to development as evidenced by the Town or County

acrial photography and/or satellite imagery.

1650.220 Exotic/lnvasive Species
An abien speaes that becomes established in natural or semi-natural ecosystems or habitats and threatens

native plants and when such species spread they threaten biclogical diversity. Invasive species inchade
English Ivy-Hedera helix, Chinese Wisteria-Wisteria sinensis, Japanese Wisterta-Wisteria fonbunda,
Japanese Honeysuckle-Lonicera japonica, Kudzu-Pueraria Montana.
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1650.320 Monoculture

A single, homogeneous culture without diversity or dissension.

1650.330 Open Space
A portion of a development site that is permanently set aside for public or private use and will not be
developed. Open space may be used as community open space or preserved as green space.

1650.340 Open Storage

The keeping, in an unenclosed area, of any goods, materials, merchandise, or vehicles for a pericd of more
than 24 hours.

1650.350 Native Species
Refers to a tree species whose geographic range during pre-colonial times included the Piedmont of North

Carolina.

1650.360 Parks, Arts, Recreating, and Culture Advisory Committee
A council-appointed committee that consist of 9 members assisting in the planning, development and
management of all future parks, recreation, greenway systems.

1650.370 Parking Lot

An unenclosed area for the use and storage of motor vehicles including parking spaces, parking lot driving
aisles, vehicle storage and queuing areas, and off-street loading areas. For the purposes of the parking lot
landscaping requitements of this UDO, the queuing areas of drive-through businesses and outdoor service
areas of gasoline stations will be counted as part of the parking lot area.

1650.380 Parking Lot Plantings

Plantings areas within and adjacent to parking areas designed to shade and improve the attractiveness of
large areas of pavement.

1650.390 Planting Strip
A ground surface located outside of any public right-of-way that is free of impervious cover and/or paved
material and is reserved for landscaping purposes.

1650.400 Planting Yard
A planting yard is a strip of land (of various widths) provided along the perimeter of a site for the
installation of plant material in a combination of canopy trees, and/or understory trees and sheubs.

1650.410 Protective Fencing
A physical and visual barrier installed around the eritical root zone of a tree to prevent damage to the teee
and its root system. At a minimum this would include 4 foot tall orange safety fencing,

1650.420 Pruning
The cutting off or removal of dead or living parts of a tree or shrub. See ANSI standards for

recommended pruning practices.

1650.430 Screening

A method of visually shielding or obscuting one abutting use or structure from another through the use of
fencing, walls, berms, or densely planted vegetation.

1650.440 Small Maturing Tree
A tree whose height is less than 30 feet at maturity and meets the specifications of “American Standards

for Nursery Stock” published by the American Association of Nurserymen.
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1650.450 Stand
A group of wees of sufficientdy uniform and/or complimentary species composition, age, and condition
that they may be considered homogenous unit for management purposes.

1650.460 Street Tree
A tree planted wiathin or adjacent to a public nght-of-way as requured by the town.

1650.470 Sustainable
Capable of being continued with minimal negative long-term effects on the environment, the economy,
and on residents’ quality of life.

1650.480 Topping

The inappropaate removal or cutting back of major portions of a tree by any pruning practice resulting in
more than 25% of the foliage and limbs being removed. This includes any pruning that leads to
disfipuremnent of the normal shape of the ree. Topping 15 also referred to as “heading”, “stubbing™ or
“dehorning”.

1650.490 Tree Advisory Committee

A council-appointed committee that consist of 7 members from the Town of Indian Trail Planning Board
assisting in the planning and management of the Indian Trail community forest and the administration of
the Tree Preservation and Protection and Landscaping Ordinances.

1650.500 Tree Protection Zone or Critical Root Protection Zone

The critical root and tree protection zone it defined as the critical area above and below ground with a
radins equivalent to the greater of the dap line, six feet, or a distance of 1.5 feet for every inch of runk
diameter as measured at breast height.

1650.510 Tree Save Area
One or more areas of a site which includes existing trees and their tree protection zone, The purpose of a
tree save area is to encourage the preservation of healthy clusters of trees or hentage trees.

1650.520 Urban Forest
Trees or plants in the town.

1650.530 Visibility or Sight Triangle

A triangular-shaped portion of land established at street and driveway intersections in which nothing is
erected, placed, planted or allowed to grow in such a manner as to limit or obstruct the sight distance of
motorists entenng of exiting an intersection of streets or of a street and drveway. See fgure below:

Figure 49: Sight or Visibility Triangle

i
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Chapter 1660. Sign Definitions

Intersection Sight Distance

DISTANCE TO
THE RIGHT

One Stop Crossing

Chapter 1660. Sign Definitions

1660.010 Commercial Message
Words, symbols, logos, pictures or any combination thereof that identify which directs attention toa
business, commodity, service or entertainment sold or offered for sale or a fee.

1660.020 Monument Banner Display Structure
A monument sign structure constructed for the purpose of displaying banner signs in conjunction with a
spectal event, grand opening or promotional event.

1660.030 Right-of-way

Street right-of-way shall mean any public right-of-way set aside for public travel which has been accepted
for maintenance by the State of Narth Carolina or the Town of Indian Trail or Union County, if so
authorized, or has been dedicated for public travel by the recording of a plat or a subdivision which has
been approved or is subsequently approved by the Town of Indian Trail, or has otheraise been
established as a public street prior 1o the adoption of this ordinance.

1660.040 Sight Triangle

The triangular area formed by a diagonal line connecting two points located on intersecting right-of-way
lines, or a sight-of-way line and the curb or edge of pavement or a private street or driveway, each point
being 35 feet from the intersection, and the two intersecting right-of-way lines (or right-of-way line and

curb cut).

1660.050 Sign

Any object, display, or structure, or part thereof, situated outdoors, which is used to advertise, identify,
display, direct, or attract attention to an object, person, institution, organization, business, product,
service, event, or location by any means, including words, letters, ﬂ.guru, design, symbols, fixtures, colors,
ilumination, or projected images. The term “sign” does not include the flag or emblem of any nation,
organization of nations, state, political subdivision thereof, or any fraternal, religious or civic organization;
works of art which in no way identify a product or business; scoreboards located on athletic fields; or

relipious symbals.

1660.060 Sign, Advertising

A sign, other than directional sign, which directs attention to or communicates information about a
business, commodity, service, or event that exists or is conducted, sold, offered, maintained, or provided
at a location other than the premises where the sign is located. Any advertising sign allowed under this
Ordinance may display either a commercial or noncommercial copy.
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Chapter 1660. Sign Deefinitons

1660.070 Sign, Animated

A sign with action, motion or coler changes, including wind-activated devices, video screens, and
including intermittent or sudden changes of light intensity, but not including signs defined as changeable
copy signs or electronic message center signs.

1660.080 Sign, Airborne

Any sign, including any moored blimp, gas balloon, or other inflatable element, whether or not intended
to move in the wind, which is designed to inform or attract the attention of persons not on the premises
on which it is located.

1660.090 Sign, Banner
A sign made of non-rigid material, p-m-:.ﬂ.:ing some characters or ornamentation, intended to be hung

either with or without an enclosing framework, but not a flag or pennant.

1660.100 Sign, Billboard
A permanently constructed sign stracture composed of one or more large surfaces for permanent or

changeable messages supported by one or more veriical posts and generally used for off-premises
advertising,

1660.110 Sign, Bulletin Board
A sign used to announce meetings or programs to be held on the premises of a church, school,
auditorium, library, museum, community recreation center of similar noncommercial place or public

assembly.

1660.120 Sign, Campaign or Election, Political
A :Lg:rl that advertises a candidate or issue to be voted on a defimite Election Day.

1660.130 Sign, Canopy or Awning

A sign attached to or painted or printed onto a canopy or awning. For the purposes of the Ordinance, the
permatted size of a canopy or awning will be calculated on the basis of the size of the building wall 1o
which the canopy is attached. It will, for measuring purposes, be considered a wall sign.

1660.140 Sign, Changeable Copy

A sign designed so the copy can be changed while the display surface remains unchanged; includes
such signs as manually or electronically changed reader boards and fuel price displays. Electronically
changed reader boards do not including mpn:[ changes in light intensity or blinking features, nghl:
Emitting Diodes (LEDY) changeable copy signs may only be a Static Message Board with change in
message limited to ten (10) minute intervals.

| ]
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Chapter 1660. Sign Definitions

1660.150 Sign, Construction
A sign placed at a construction site identifying or announcing the project or the name of the architect,
engineer, financier, or others involved in the development of the project.

1660.160 Sign, Directional
Any sign that provides on-site directional assistance for the convenience of the public, an on-site sign
indicating the location exits, entrances, ot patking,

1660.170 Sign, Directory
A sign on which the names and locations of occupants or the use of a building ot property is identified.

1660.180 Sign, Electronic Message Center
A sign or component of a sign that uses changing lights of a single color to form a message or series of
messages that are electronically programmed or modified by electronic processes,

1660.190 Sign, Flashing
A sign that uses an intermittent or flashing light source ot windblown and/or mechanical moved reflective
material to attract attention.

1660.200 Sign, Free-Standing
Any sign that is not affixed to a building and is securely and permanently mounted in the ground. Such
sign may include a ground, pole, or monument sign.

1660.210 Sign, Government

Any temporaty or permanent sign erected and maintained for any government purposes other than signs
placed on the premises of a publicly owned building, structure or other land use, designed to identify to
the public such land use. Examples of government signs include speed limit signs, town limit signs, street
name signs, and traffic signs. Conversely, a sign placed on a public building such as library, school, or
public safety building which identifies said building, shall not be considered a government sign.

1660.220 Sign, Ground Mounted
Any sign not attached to a building which extends from the ground or which has supports which places
the bottom of the sign permanently mounted less than 3 feet from the ground directed beneath the sign.

1660.230 Sign, Identification
A sign which displays only the name, address, and/or crest, or insignia, trademark, occupation or
profession of an occupant or the name of any building on the premises,

1660.240 Sign, Incidental

A sign used in conjunction with equipment or functional elements for a use or operation. These shall
include, but not limited to drive through window menu boards and signs on automatic teller machines, gas
pumps, vending machines, or newspaper delivery boxes.

1660.250 Sign, Instructional

An on-premises sign designed to guide vehicular and/or pedestrian traffic by using such words as
“Entrance”, “Exit”, “Parking”, “One-Way”, or similar directional instruction, but not including any
advertising message. The name or logo of the business ot use to which the sign is giving direction may
also be included on the sign.

1660.260 Sign, Lighted
A sign illuminated only by light cast upon the sign from an external light source.
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Chapter 1660. Sigh Definitions

1660.270 Sign, Logo

A sign used on limited access highways to direct motorists to nearby businesses and services.

1660.280 Sign, Luminous
A sign internally lighted through the use of phosphorescent or luminescent paint or materials.

1660.290 Sign, Monument
A nonmetallic sign in which the bottom of the sign is flush with the ground and the vertical dimension is
greater than the horizontal dimension.

1660.300 Sign, Nonconforming
A sign that, on the effective date of this ordinance, does not conform to one or more or the regulations
set forth in this ordinance, particulatly those contained in this Chapter.

1660.310 Sign, Off-Premises

A sign that draws attention to or communicates informatdon about a business, service, commodity, that
exists or is conducted, sold, offered, maintained or provided at a location other than the premises where
the sign is located.

1660.320 Sign, On-Premises

A sign that draws attention to or communicates information about a business, service, commodity,
accommodation, attraction, or other enterprise or activity that exists or is conducted, sold, offered,
maintained ot provided on the premises where the sign is located.

1660.330 Sign, Pennant
Any lightweight material, whether or not containing a message or anv kind, suspended from a rope, wire,
string, or pole, usually in a series designed to move in the wind.

1660.340 Sign, Pole
A sign whose face is suspended from a support arm at a right angle from a ground mounted pier, pillar,
column, or pole. The face of such sign shall not be more than 3 feet from the ground.

1660.350 Sign, Portable

Any sign not permanently attached to the ground or other permanent structure, including those signs
which may be transported to the site on wheels or a truck; signs constructed or as converted to an A-
frame or sandwich board, T-frame sign; or umbrellas used for advertising purposes. Such sign, whether or
not bolted to the ground, shall nonetheless be deemed to be a "portable sign™.

1660.360 Sign, Projecting
Any sign other than a wall, awning, canopy, or marquee sign, which is affixed to a building and is
supported only by the wall on which the sign is mounted.

1660.370 Sign, Public Interest
A sign on private property that displays information pertinent to the safety or legal responsibilities of the
general public such as “Warning” and “No Trespassing” signs.

1660.380 Sign, Real Estate

Signs that are used to offer for szle, lease, or rent the premises upon which such sign is placed.

1660.390 Sign, Roof

A sign erected or maintained in whole or in part upon or over the roof or parapet of a building;
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Chapter 1660. Sign Definitions

1660.400 Sign, Sandwich Board
A portable A-frame sign constructed with two faces, which rest at an angle less than 45 degrees to each
other,

1660.410 Sign, Subdivision or Neighborhood Identification
A sign containing only the name of the subdivision or neighborhood in which the sign is located.

1660.420 Sign, Temporary

A sign that is not permanently installed in the ground or affixed to any strecture or building, and that is
designed for short-term use or is used in connection with a special event expected to take place or be
completed within a period of time as permitted in this chapter.

1660.430 Sign, V-Shaped

Any sign which has two (2) faces that are not parallel, (not to include sandwich signs and "A" frame
signs). A "V" shaped sign shall not have an included angle of not more than 45 degrees. Sign area shall be
calculated by measuring a single face.

1660.440 Sign, Vehicle
A motor vehicle or traller containing a commercial message and regularly parked on the exterior side of
any business and not customarily used in the operation of the business.

1660.450 Sign, Wall

Any sign directly attached to an exterior wall of & building or dependent upon a building for its support
with its exposed face parallel or approximately parallel to the plane of the building or structure on which it
15 placed. Signs directly painted on walls shall be considered wall signs.

1660.460 Sign, Wind-Blown
A sign consisting of balloons, pennants or objects designed and fashioned in such a manner as to move
when subjected to wind pressure.
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Chapter 1670. Outdcor Lighting Definidons

Chapter 1670. Outdoor Lighting Definitions

1670.010 Cutoff fixture
A fixture that prevides shielding in some form or fashion to limit the amount of light or glare that is
produced. Fixture designation would be non-shielded, semi-cutoff and full cutoff.

1670.020 Display lighting
Lighting for uses such as auto dealerships, outdoor storage areas, retail establishments and outdoor

displays.

1670.030 Direct glare
The effect causing visual discomfort resulting from insufficiently shielded light sources in the field of
view.

1670.040 Emergency lighting
Lighting used by or for the purpose of Police Departments, Fire Departments, or other government
entities for the purpose of public safety, and the lighting installed for safe occupant egress.

1670.050 Existing light fixture
A lighting fixture installed, or approved by the Town to be installed, pursuant to the effective date of this
ordinance.

1670.060 Flood light (or spot light)
Any light fixture or lamp that incorporates a reflector or a refractor to concentrate the light output into a
directed beam in a patticular direction.

1670.070 Footcandle (fc)
A quantitative unit measuring the amount of light cast onto a given point, measured as one lumen per
square foot.

1670.080 Full Cutoff Fixture
An outdoor light fixture shielded or constructed in such a manner that it emits no light above the
horizontal plane of the fixture.

Indian Trail Unified Development Ordinance
3/06/2018
16-48



Chapter 1670. Outdoor Lighting Definitions

1670.090 llluminating Engineering Society of North America (or IESNA)
The Illuminating Engineering Society of North America, a non-profit professional organization of lighting
specialists that has established recommended design standards for various lighting applications.

1670.100 Light pollution

Any artificial light that is emitted either directly or indirectly by reflection that alters the appearance of the
night sky, interferes with astronomical observation, or interferes with the natural functioning of nocturnal
natve wildlife.

1670.110 Light trespass

Effects of light that stray from the intended purpose and becomes an annoyance, a nuisance, ot a
deterrent to visual performance. As such, light trespass should always be considered negative, unlike spill
light, which can have positive or negative attributes. Light trespass is the encroachment of light causing
annoyance, loss of privacy, or other nuisance.

1670.120 Luminaire
The complete lighting system, which includes the lamp (or lamps) and the fixture.

1670.130 Luminaire pole height
The total measurement from a paved or landscaped surface at ground level under the fixture to the further

“most point on top of the luminaire.

1670.140 Maintained footcandles
The level of illumination present after a typical one hundred (100) hour burn-in period. Typically less

-

than the original “initial” footcandle level that is present at the time of the installation.

1670.150 Motion sensors

A mechanism for controlling illumination by turning lights on when activated by motion, remaining on
during activity for a set amount of time (typically thirty [30] minutes) following the last detection of
motion,

1670.160 Nonessential lighting

Means lLighting that is not necessary for an intended purpose after the purpose has been served. For
example, lighting for a business sign, architectural accent lighting and parking lot lighting, is considered
essential during business or activity hours, but is considered nonessential once the houts of operation have
ended.

1670.170 Outdoor lighting

Any outdoor artificial lighting device, fixture, lamp, or other similar device, whether permanently installed
or portable, which is intended to provide illumination for either visibility or decorative effect. Such devices
shall include, but not be limited to, area, search, spot, and flood lighting used for: buildings and stuctures,
recreational facilities, parking lots, landscape lighting, business and advertising signs, roadvays, wallkeways,
etc.

1670.180 Photocells

Mean a mechanism that is activated by the non-presence of sunlight and has the effect of illuminating a
property all night. Photocells are permitted only at primary entrances {unless mounted to a building wall)
and where the light source 15 fully shielded by opaque material.
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Chapter 1680. Measurements and Exceptions

1670.190 Security lighting
Means a hight used cither commercially or residentially for protection of goods or property and is designed
and used to discourage crime and undesirable activity.

1670.200 Semi cutoff fixture

An outdoor light fixture shielded or constructed in such a manner that it emits no more than five (5)
percent of its light above the horizontal plane of the fixture, and no more than twenty (20) percent of its
light ten (10) degrees below the horizontal plane of the fixmure.

1670.210 Shielding
A design feature or a device that is applied to a luminaire to prevent its luminous output from being
visable from selected locations or honzental and/or vertical angles.

1670.220 Up-lighting
Lighting that is directed and aimed in such a manner as 1o shine light rays above the horizontal plane, such
a3 the lighting of a building facade, church steeple, foliage, flagpole or sign.

1670.230 Wallpack fixture
A lighting unit typically surface mounted to a vertical extenor bullding wall.

Chapter 1680. Measurements and Exceptions

1680.010 Lot Size
The following rules apply when measuning compliance with and interpreting exceptions to applicable lot
size standards.

A. Lot Area
Lot area refers to the total land area contained wathin the lot lines of a lot

B. Lot Area per Unit
Lot area per unit is a measure of “net” residential density and refers to the amount of lot area
required for each dwelling unit on the subject lot. For example, if 2 minimom lot-area-per-
unit standard of 4,000 square feet is applied to 8,000 square foot lot, a maxamum of 2
dwelling units would be allowed on the property.

Couamentary: Lar area per ut repreieats o saiss gewsily standard; if 5 wal @ gearantes #f dewiaty, Otber facisry mery affect the

C. Lot Frontage
Lot frontage is measured between side lot lines along the front lot line aburtting a street. Lot
frontage requirements do not apply to lots abutting the bulb end of a cul-de-sac.

D. Lot Width
Lot width is measured between side lot lines along the front bulding Lne.

1680.020 Site
The following rules apply when measunng comphance with and interpreting exceptions to apphicable site-
related standards.

A. Site Area
Site area refers to the total gross land area of a development site.
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Chapter 1880. Measurements and Exceptions

B. Open Space
Open space refers to the total gross land area dedicated or otherwise set aside and protected
as permanent open space. See Sec. 1110.060F

C. Site Area per Unit
Site area per unit is a measure of “gross™ residential density and refers to the amount of site
area required for each dwelling unit on the subject lot. For example, if a minimum site-area-
per-unit standard of 10,000 square fect is applied to a site with 2 gross area of one acre
(43,560 square feet), a maximum of 4 dwelling units would be allowed on the property,

Eﬂnh;._r.?hnprm FIpEAELT & mctonees denaty chawolard if ix waf o guarasier of dewnity, Otber factses oy affns the total ackéenabiy
dematiy o “yekd” an aw indrosalial site.

1680.030 Setbacks
A. Generally

Required setbacks must be unobstructed and unoccupied from the ground 1o the sky except
as expressly allowed for minor encroachments provided in this section.

B. Exterior Setbacks

1. Measurement

a. From Collector and Arterial Streets

When a lot abuts a street that is designated as a collector or arteral street on the
Thoroughfare Plan, all setbacks aburting the collector or arterial street must be
measured from a line one-half the proposed right-of-way width from the center
line, or from the nght-of-way line, whichever provides the greater setback.

Local Streets

For lots abutting local streets, setbacks abutting the street must be measuzed as
the honzontal distance between (1) the exterior lot line and the furthermost
projection of a building or structure located on the subject lot or (2) a line 25
feet from the street center line and the furthermost projection of a building or
structure located on the subject lot, whichever method provides the greater
sethack.

C. Interior Rear Setbacks

1.

Measurement
Interior rear setbacks refer to the required honzontal distance between the rear lot line
and the furthermost projection of a building or structure located on the subject lot.

Through Lots
On through lots, both (opposing) street lines are considered front lot lines and exteror
setback standards apply. Interior rear setback standards do not apply.

D. Interior Side Setbacks

1. Measurement

Interior side setbacks refer the required horizontal distance between an interior (non-
street) side property and the furthermost projection of a building or structure located on
the subject lot.
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Chapter 1680. Measurements and Exceptions

E. Features Allowed to Encroach In Setbacks
ired setbacks must be unobstructed and unoccupied from the ground to the sky except
that certain building features and structures are allowed to encroach into required setbacks o
the extent expressly indicated in this section or in other sections of this developmen
ordinance. Encroachments may include uncovered walks, chimneys, bay windows, and other

minor structures as determined by the Planning Dircctordemingrrdminmsirnor.
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Chapter 1710. Appendix 1: Trees and Shrubs

**This is not an inclusive list. Other species that can grow in cold hardiness zone 7b
and/or are otherwise not listed on NCDOT's or the USDA'S invasive species list are
permitted upon review and approval of Staff.

Recommended Trees and Shrubs and List of Invasive Species

Common Mame Latin Mame Mature Height
And Spread (feet)
LARGE MATURING DECIDUOUS TREES
Ash, Green! Fraxinus® pennsylvanica  50-60; 25-30
Baldcypress Taxodium distchum 50-70; 20-30
Birch, River Berula nigra 40-70; 40-60
Hackberry, Common Celtis occidentalis 40-60; 40-60
Hackberry, Sugar Celtis laevigata 60-80; 60-80
Ginkgo Ginkgo biloba 50-80; 50-80
Maple, Red Acer rubrum 40-60; 25-40
Maple, Sugac Acer saccaharum 60-75; 40-50
Qak, Laurel Quercus hemisphaenica 50-75; 40
(laurifolia)
Oak, Nogthern Red Quercus rubra 60-70; 45-60
Cak, Pin Quercus palustris 50-70; 40
Qak, Sawtooth? Quercus acutissima 40-60; 40-60
Oak, Shumard Quercus shumardii 50-75; 40
Qak, Scuthem Red Quercus falcata 70-80; 50-60
Oak, Water Quercus nigra 50-80; 50-80
Oak, White Quercus alba 50-80; 50-80
Oak, Willow Chueicios phiellos 40-80; 40
Pagoda Tree, Japancse Sophora japonica 50-60; 40-60
Poplac, Tulip Liniodendron wlipifera T0-90; 30-50
Sycamore, Amegican Platanus occidentalis 75-100; 75-100
Willowr, White Salix alba 75-90; 50-70

Zelkova, Japanese® Zelkova serrata 50-80; 50-75
MEDIUM MATURING DECIDUOUS TREES
Black Gum/Tupelo Nyssa sylvatica 30-50; 20-30
Carolina Sibverhell Halesia tetraptera 30-40; 20-35
Dogwood, Flowenng Cornus florda 15-35; 20-35
Dogwood, Kousa Cormus kousa 20-35; 15-25
Redbud, Eastern Cercis canadensis 20-30; 15-30
Hembeam, Eutopean Carpinus betulus ‘fastigiata”  40; 25-35
Eatsura Tree Cercidiphyllum japonicum  40-60; 25-30
Magnolia, Saucer Magnolia soulangtana 20-30; 20-25

! Species with many vanetes.

! Species may become invasive and should be planted wath care.

3/8/2018
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Common Mame

SMALL MATURING DECIDUOUS TREES

Latin Mame

Vitex negundo

Prunus sernalata
Prunus x yedoensis
Prunus caroliniana
Malus spp.

Prunus subhirtella
Lagerstoemia indica
Cratacgus sp.
i

Magnolia stellata
Acer pinnala
Acer campestre
Acer palmatum
Amelanchier sp.
Cotinus coggyria

Hibiscus syriacus
Viburnum X burkwoodii
Ficus Canica

Syringa vulgaris
Hamamellis virgmiana
Viburmum plicaram
Chinonanthus virginicus
llex decidua

Eleagnus commutata

Prunus caroliniana
Juniperus virginiana
Ilex opaca

llex cornuta

Tlex X attenuata ‘fosten’
llex opaca'Hume #2'

Iliex ¥ "Mellie B Stevens'

Tlex X attenuate Savannah’

llex vomitona
Esiobotrya japonica
Myrica cerifera
Pinus taeda

Pinus echinata

Mature Height
And Spread (feet)

15-20; 15
15-25; 15-25
30-45; 25-40
20-40; 15-25
7-25; 15

20-30; 15-25
152515
15-30; 25
10-20), some var,

larger; 10-20
15-20; 10-15

15-20: 20
20-30; 20-30
15-25; 20
10-20; B8-15
10-15; 10-15

B-12; 6-10
8-10; 6-8
10-20 10-20
10-12; 6-8
15-30; 15-20
8105 10
12-20; 8-12
10-15; 3-10
10-12; 10

40 15-25
40-50; 8-20
30-50; 15-25
13-25; 153-25
20-30; 8-12
30-50; 15-20
15-25; 10-15
25-35; 6-10
15-20; 15-20
10-30 15
60-80k 30-40
15-25; 15-25
G0-90; 25-35
BO-100; 30-50
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Spruce, Momway

1. This 15 3 species with many vanctes.
2. Species may become invasive and should be planted wath cace.

RECOMMENDED TREES FOR PARKING LOTS AND PAVED AREAS

Common Mame

Latin Mame

Acer campestre

Acer ginnala

Picea abies

Carpinus betulus "fastigiata’
R

Comus mas

Crataegus crusgalli
Cupressus glabea
Fraxinus pennsylvanica
Ginkgo biloba
Gleditsia tracanthos
lex X attenuate ‘fosten’
Hlex X attenuate
Juniperus chinensis
Juniperus scopulomum
Juniperus virginiana
Koelreuteria paniculata
Lagerstroemia fauriei
Magnolia virginiana
Malus baccata

Malus floribunda
Ostrya virginiana
Parrotia persica
Pistacia chinensis
Chiepcus aculissima
Cluercus coccinea
Cuercus lyrata
Quercas myrsinifolia
Quercus robur
Quercus palustris

40-60; 25-30

Mature Height and Spread(fect)

20-30; 20-30
15-20; 20
40-6{); 15-30
40-60; 30
20-25; 15-20
s Hr L
40-50; 25-30
50-610; 25
50-80; 25-40
40-80; 30-40
20-30; 8-12
30-45; 6-10

Many vaneties, vanable heights and spreads

30-40; 10-15
4050, 8-20
30-40; 30-40
30y, 30
60-80; 30-40
10-20 10-20
25-35; 15-25
18-25; 15-25
25-40; 20-30
25-40; 15-30
25-40); 25-35
40-60), 40-60
G60-80; 40-60
45-70; 30-50
60-80; 45
20-40; 30-40
50-70; 40-60
50-70; 40

! Species may become invasive and should be planted wath care.

# Native species.
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Common Name Latin Name = Mature Height And Spread (feet)

lapanese Pagodatree Sophora japonica 50; 40-60
Pondoypress Taxodium ascendens 50-60; 10-15
Arborvitae, Eastern Thuja-onentalis 40-60; 10-20
Arborvitae/Red Codar, Western Thuja plicata 50-60; 15-20
Elm. Laceback Ulmus parvifolia 25-40; 40-50
Chaste Trec Vitex agnu-castus 20 20
Japanese Zelkova! Zelkova serrata 50-80; 50-75

1. Species may become invasive and should be planted with care.
2. Indicares mative specics.

STREET TREES

Common Name Latin N Matire Helght and Snread (Fee
LARGE MATURING DECIDUOUS TREES OVER 40 FEET LatL - % Fpeeed (Fect)

Minimum 3 feet planting strip required (As measured inside of the curh /natural space)
DECIDUOUS TREES

Ash. Green' Fraxinus* pennsylvanica 50-60; 25
Baldcypress Taxodium distichum 50-70; 20-30
Baech, River Berula nigra 40-T0%; 40-60
Eastern Bed Cedar? Juniperus virginiana 40-50; B-20
Gingko, Princeton Seniry’ Gingko, biloba Princeton sentry’  45; 15-33
Hackberry, Sugar Celtis laevigata 60-75; 50-65
Honeylocust Gleditsia triacanthos 40-80; 30-40
Japanese Pagodatree Sophora japonica 50-80; 50-80
Japancsc Zelkova® Zelkova serrata 50-600; 45-50
Maple, Red Acer rubrum T0-80; 30-40
Maple, Sugar Acer saccharum 60-75; 40-50
Qak, Southem Red Quercus falcata 60-80; 60-70
Cak, Willow! Quercus phellos 40-60; 30-40
Eoplae, Tulip Liriodendron tulipefera T0-80; 30-40
Redwood, Dawn Metasequoia glyptostroboides 70-100; 15-25

MEDIUM MATURING DECIDUOUS TREES UP TO 40 FEET TALL
Minimum 6 feet planting strip required (As measured from the inside of the curb /natural space)

Black Gum/Tupelo! Myssa sylvatica 30-50; 20-30

Carolina Sibverbellt Halesia tetraptera 30-40; 20-35

Chinese Pistache Pistacia chinensis 25-40; 25-35

Elm, Lacchark Ulmus parvifolia 25-40; 40-50

Dogeood, Kousa Cornus kousa 20-35; 15-25

Hawthom, Green Cratacpus viridis "Winter King' 25-35; 25-35
| Mative species.

# Species may become invasive and should be planted with care.
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Holly, Nellie R. Stevens Ilex X Nellie R. Stevens’ 15-25; 10-15

Holly, Savannah Ilex X attenuate “Savannah’ 25-35; 6-10

Hombeam, European Carpinus betulus ‘fastigiara’ 35-40; 15-30 (Thes s en upeigh, scemi-enatssg variery sdcal
Ok, Chinese Evergreen Quercus myrsinifolia 20-30; 20-30

Common Name Latin Name Mature Height and Spread (Feet)

SMALL MATURING DECIDUOUS TREES UNDER 30 FEET TALL :
Minimum 4 feet or more planting strip required (As measured from the inside of the curb /namral space)

Commeon/Fragrant Lilac Syringa vulgacis, also reticulara  10-12-15; 8-12

Crabapple, Japanese Flowering Malus forbunda 7-25;15
Crapemyrile, Common Lagerstroemia indica 15-30; 15

and potentially others upon prior

approval
Dogwood, Pagoda Cornus alternifloria 20-30; 20-30
Fringtree! Chinonanthus virginicus 12-20; 8-12
Fringetree, Chinese Chinonanthus retusus 15-25; 10-20
Hornbeam, American Carpinus caroliniana 20-30; 15-20
Magnolia, Little Gem Magnolia grandifiora ‘Little Gem® 20-30; 10
Magnolia, Savcer Magnolia X soulangiana 20-25; 20-25
Maple, Amur Acer ginnala 15-20; 20
Maple, Hedge Acer campestre 20-30; 20-30
Maple, Trident Acer bavergeranum 20-30; 20-30
Redbud, Chinese Cercia chinesis 10-30; 10-30
Redbud, Eastern! . Cercis canadlensis 20-30; 15-30
P Amelanchier spp. 10-20; 8-15
Wax Myrtle Myrica cerifera 15-25:20-25

1. Indicates native specics.

2 Species may become invasive and should be planted with care.

3. Additional tree species may be proposed for consideration by Town staff with a recommendation by a beensed
arborst, landscape architect, o ather qualified tree expert documenting why the species is appropriate within the
planted space.

Street tree planting spaces of less than 4-ft in width may generally be appropriate for use as a grass stop, shrub
area, and/or the planting of appropriate small understory / loweting trees.
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Appendix 1: Trees and Shrubs

INVASIVE OR EXOTIC SPECIES IN NORTH CAROLINA: SEVERE THREAT

SIGNIFICANT THREAT (SHOULD NOT BE PLANTED ADJACENT TO NATIVE

(SHOULD NOT BE PLANTED)
COMMON NAME LATIN NAME
Tree of Heaven Adlathus altissima
Oriental Bittersweet Calastrust orbiculatus
Pampas Grass Cortadenia selloana
Russian Olive Eleagnus angustifolia
Autumn Olive Eleagnus umbellata
Serigea, bushclover Lespedera cuneata
Chingse Prvet Lipustrum sinense
Japanese Honeysuckle  Lonicera japonica
Leatherleaf Mahonia Mahonia bealei
Chinese Silvergrass Mizcanthus sinensis
Sacred bamboo MNandina domestica
Princess Tree Paulownia tomentosa
Multiflora rose Rosa multiflora
|apaneag Spiraca Spiraea japonica
Penwinkle, Vinca Vinca spp.
FOREST)

COMMON NAME LATIN NAME
Buming Bush Evonymus alata
Winter Creeper Euonymus fortunei
Japanese Privet Ligustrum japonicum
Common Prives Ligustrum vulgaze
Whate Mulberry Morus alba
Bradford Peac Pyrus calleryana
Chanticleer Pear Pyrus calleryana
Chinese Wisteria Wisteria sinensis
Japancse Wisteria Wisteria flonbunda
Pruning Standards

Pruning Standards: The ANSI pruning standards have been drfred 1o address pruning specifications across all geagraphic
areas. Knowledge of the growth of e species wathin a given environment may alter how the recommendations are
interpreted. The following information s designed to help readers understand exactly what will be accomplished in 2

pruning Sperabon.
Branch
Specifications

Pruning
Ohbjectives

Branch Size

Hazard Reducton
Pruning
Maintenancs
Pruning

Minimum of maximum diameter size of branches to be
removed should be specified

Becommended when the oljective is to reduce the danger caused by
visibly defined hazards. E.g. Removing dead limbs hanging over a
patk bench.

Becommended when the pomary objective is to mantun or
improve tree health,

Indian Trail Unified Development Ordinance
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Appendix 1: Trees and Shrubs

Pruning Types

Crown Clearing

Crown Thinning
Crown raising
Crown reduction or
shaping

Vista Pruntng

Crown testaration

Selective removal of dead, dymg or diseased branches, weak
branches or water sprouts.

Selective removal to increase lght penetration, air movement, and to
reduce weight.

Removal of lower branches to provide clearance,

Pruning to decrease height and /or spread of a tree. Amount
dependent on tres species.

Selective thinning of framework lmbs ar specific areas of crown
to allow views from specific spots.

Designed 1o improve structure, form, and appearance of rees that
have been severely beaded, vandalized, or storm damaged.

Caliper to Height Ratios for Deciduous Trees

Caliparin inches

516

THG

a6
11186

T8

¥ o 34
¥
110114
Tl
1¥i01¥
1% o2
22
2¥d
3o
Itod
410§

Caliperin inches
SloB

Standard Shade
Trees

Average Range

S5

Giod

8010
8110
1010 12
106012
1210 14
1210 14
141016
1410 16
1610 18

Standard Shade
Trees

Average Range
18 and up

Slow Growing Trees Small Upright
Maximum Minimum Average Range
203
A4
405
506
GloB
8 3.5
10 4
1 55
12 55
14 6.5
14 6.5
16 8
16 8
18 g5
18 8.5
22 105
Slow Growing Trees Smadl Upright
Maximum Minimum Average Range
25 12

Height to Spread Ratios for Coniferous Nursery Trees

Height in Inches

12 to 15
1510 18
18 1o 24
24 1o 30
30 to 36
36048
48 o 60

Spread Range in Inches
Bto12
Do 15
12w 18
15m;m21
1824
21 o 30
30 to 36

Indian Trail Unified Development Ordinance

03/06/2018
A-T



Appendix 1: Trees and Shrubs

60 ta 77 36 t0 48
Egquation 1: Height to Spread rati should be no less than 2:1.
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Chapter 1720. Appendix 2: O-PED, Pre-existing Development Overlay
REGULATIONS GOVERNING PLANNED DEVELOPMENT AND CONDITIONAL USE
DISTRICTS APPROVED PRIOR TO DECEMBER 30, 2008. ALL SUCH PLANNED
DEVELOPMENTS SHALL BE IDENTIFIED ON THE OFFICIAL ZONING MAP WITH THE
PRE-EXISTING DEVELOPMENT OVERLAY.

O-PED -1-Planned Unit Developments

A. Planned Unit Development Districts Established.
The purpose of the P.U.D. district is to allow creative and harmonious mixtures of land uses,
which are well planned and complimentary to each other. A mixed-use development tking
place wathin a P.U.D. zoning district would eliminate the necessity of rezoning the underlying
parcels to the various distncts allowing such uses. Given that a vadety of uses may be
developed with a P.ULDD. and to ensure that such uses are developed harmoniously with each
other and with surrounding land uses, the initial approval of a development within a P.UD.
shaﬂttquwlmnmmmﬂmmpmﬂﬂmﬂﬂm—pm The minimum gross area for a
P.U.D. development containing solely residential uses shall be twenty-five acres; for
developments containing residential and non-residential uses, a minimum of a hundred
contiguous acres shall be required outside of the Downtown Overlay. Development within a
P.U.D. district shall require the use of stormwater detention as noted in Chapter 7 of the
Indian Trail Storm Water Manual, to control the runoff 1o downstream properties. To
encourage sustainable high quality development with conservation of natural and cultural
features, exception of setbacks as provided for in Section 141 may be approved by the Town
Council on a case by case basis in conjunction with a
ee-Permt for a Planned Unit Development.

1. There are hereby established rwenty different planned unit development (P.U.D.)
districts as descrbed in this section. Each P.U.D. district is designed to combine the
characteristics of at least three up to four zoning districts.

2. One element of each P.ULD. district, excluding the Dowmntown Overay District, shall
be the medium density residential element. Here there are two possibilities, cach one
corzesponding either to the R-20 or R-20 cluster residential districts. Within that
portion of the P.U.DD. zone that is developed for medium density residential
purposes, all development must be in accordance with the regulations applicable o
the medium density residential district to which the particular P.U.D. zoning distrct
corresponds (except that planned residential developments shall not be permissible),

3. A second element of each P.U.D. district shall be the higher density residential
element. Here there are two possibilities, each one corresponding either to the R-8
or R-6 zoning distnicts described in Section 116 and Section 144, Within that pertion
of the P.U.D. district that is developed for higher density residential purposes, all
development must be in accordance with the regulations applicable to the higher
density residential district 1o which the P.U.D. distnct comesponds. Except as to lot
size provided in clusters as described in Section 144,

4. A third element of each P.U.D. district shall be the commerdal element. Here there
are three possibilities, each one corresponding esther to the B-2, B-3 or Office
district identified in Section 98. Within that portion of a P.ULD. district that is
developed for purposes permissible in a commercial district, all development must be
in accordance with the regulations applicable to the commercial district 1o which the
P.UL.D. district corresponds.
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Appendix 2: O-PED, Pre-existing Development Overlay

5. A manufacturing/processing element may be a fourth element of any P.U.D. district.
Here there are two alternatives. The first 15 that uses permitted within the L-I district
would be perm:tted within the P.U.D. district. The second alternative is that uses
permitted only within the H-C zoning districts would not be permitted. If an L-I
element is included, then within that portion of the P.U.D district that is developed
for purposes permissible in an L-I district, all development must be in accordance
with the regulations applicable to the L-I district.
B. P.U.D. Designations
In accordance with the description set forth in subsection (a), the twenty P.U.D. districts shall
carry the following designarions to indicate their component elements:

1. R-20 /R-8 /B-2/LI

2. R-20/R-8/B-2

3. R-20 / R-8 / Office / LI

4, R-20 / R-8 / Office

6. R-20 /R-6/B-2 /LI

6. R-20/R-6/B-2

7. R-20 / R-6 / Office / LI

8. R-20/R-6/ Office

9. R-20 (Clustes) /R-8 / B-2/ LI

10. R-20 (Cluster) / R-8 / B-2

11. R-20 (Cluster) / R-8 / Office / LI

12. R-20 (Cluster) / R-8 / Office

13. R-20 (Cluster) / R-6 /R-8 /Office/B-2/B-3

14. R-20 (Cluster) / R-6 / B-2

15. R-20 (Cluster) / R-6 / Office / LI

16. R-20 (Cluster) / R-6 / Office

17. R-20 (Cluster) /R-8/R-6

18. R-20 (Cluster) / R-6 (Cluster}/ R-8(Cluster)/Office/B-2/B-3/B-4
19. R-6(Cluster), R-6, B-2 only in association with Section 137E

20. Downtown Ovetlay District- Mixed Use

Indian Trail Unified Development Ordinance
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Appendix 2: O-PED, Pre-existing Development Overlay

1. No area of less than twenty-five contiguous acres may be zoned as a P.U.D. district, and then
only upon the request of the owner or owners of all the property intended to be covered by such
zone.

2. As indicated in the Table of Permissible Uses (Section 106 and 103.5), a planned unit
development is the only permissible use of a P.U.D. zone and planned unit developments are
permissible only in such zones.

3. Planned unit developments are subject to the requitements set forth in Section 116.

C. Planned Unit Developments.

1. In aplanned unit development, the developer may make use of the land for any
purpose authorized in a particular P.U.D. zoning district in which the land is located,
subject to the provisions of this ordinance. Section 100 desctibes the various types
of P.U.D. zoning districts.

2. Within any lot developed as a planned unit development (excluding within the
Downtown Overlay District), not more than thirty-five percent of the total lot area
may be developed for higher density residential purposes (R-8 or R-6, or cluster as
applicable), not more than ten percent of the total lot area may be developed for
purposes that are permissible only in a B-2 or H-C zoning district (whichever
corresponds to the P.U.D. zoning district in question), and not more than five
percent of the total lot area may be developed for uses permissible only in the LI
zoning district (assuming the P.U.D. zoning district allows such uses at all).

3. The plans for the proposed planned unit development shall indicate the particular
portions of the lot that the developer intends to develop for higher density
residential purposes, lower density residential purposes, purposes permissible in a
commercial district (as applicable), and purposes permissible only in an LI district (as
applicable). For putposes of determining the substantive regulations that apply to
the planned unit development, each portion of the lot so designated shall then be
treated as if it were a separate district, zoned to permit, respectively, higher density
residential (R-8 or /R-6), lower density residential (R-20), commercial office or LI
uses. However, only one permit--a planned unit development permit--shall be issued
for the entire development.

4. A planned unit development permit may be approved showing one or more portions
of the tract as reserved for future development of a specified type (e.g. residential,
commercial, or manufacturing). In such a case, no construction of any land mav take
place within such areas until the development permit is amended to approve specific
plans for such areas. Such an amendment shall be regarded as a major amendment
and processed as provided in Subsection 64(c).

Indian Trail Unified Development Ordinance
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5. The noneesidential portions of any planned unit development may be occupied only
in accordance with a schedule approved by the planning board that relates cccupancy
of such non-residential portions of the PUD to the completion of a specified
percentage or specified number of phases or sections of the residential portions of
the development. The purpose and intent of this provision is to ensure that the
planned unit development procedure is not used, intentionally or unintentionally, o
create nonresidential uses in areas generally zoned for residential uses except as part
of an integrated and well-planned, primanly residental development. In approving a
propased schedule, the planning board may consider, among other factors, the
number of dwelling units proposed for the residential portion of the PUD, the
nature and scope of the nonresidential pertions of the PUD, the physical relationship
of the nonresidential components of the PUD 1o neighbonng properties not within
the PUD, and whether the nonresidential uses are to be located wathin pre-existing
buildings or new construction.

6. All of the common open space required under this Section shall be esther conveyed
to the Town of Indian Trail, if the Town agrees to accept ownership of and to
maintain the space, or conveyed to one or more homeowner associations created for
the development, or with respect to outdoor recreation facilities to the owner or
operator, thereof; and

7. Any conveyance to 3 homeowners association shall be subject to restrictive
covenants and casements reviewed by the Planning and Development Director and
recorded and filed at the time the subdivision plat for the project area is recorded.
The covenants and easements shall provide for the establishment of a homeowner's
association before recording of the Final Plat by the Planning-nnd-Bevelopment
Director, where membership is mandatory for each home buyer and any successive
buyer, the association is responsible for Lability insurance and local, taxes on
commaon open space and recreational facilities owned by it, and any fees levied by the
association that remain unpaid will become a lien on the individual property in
accopdance with procedures established under the dedication or organization
document. The covenants and easements shall also prohibit future development of
any common open space, for other than open space or recreational purposes, and
shall provide for continued maintenance of any common open space and recreational
facilities.

B. Associated with the selecion of a Planned Unit Development is the requirement for
stormwater detention. The use of high density residential and mixed uses increases
the stormwater runoff to a degree that necessitates controls to prevent release of
stormwater at a rate greater than the runoff of the tract prior to development.

0-PED-2 -Planned Residential Developments.

A. Planned residential developments (P.R.ID.'s) are permissible only on teacts of at least five
acres Jocated within the R-20, R-8 and R-6 zoning districts. The minimum average lot sized
allowed for a PRI is:

9. The R-20 minimum average standard lot size is 15,000 square feet with no reduction
to less than 7,500 square feet.

10. The R-8 minimum average standard lot size is 7000 square feet with no reduction to
less than 6,000.

Indian Trail Unified Development Ordinance
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D.

E.

F.

11. The R-6 minimum average standard lot size is 5,000 square feet with no reduction
less than 4,500.

For the development to remmain harmonious with surrounding development exterior lots must
be at least 15,000 square feet in the R-20 and 7,000 in the R-8, and 5,000 square feet in the R-
6 with standard exterior lot line. There shall not be less than twenty-five (25) feet of
common open space between an interior lot line within the subdivision and an exterior lot
line located outside the subdivision. The purpose of this district is to allow flexible
development with denser lots interior to the development itself.

A R-8 or R-6 P.R.D. shall only be permitted to be located:
1. within the Downtown Overay District; or
2. within 2 half-mile radius of a commercial center defined as: A group of commercial
establishments, planned, developed, and managed as a unit, with off-street parking
provided on the property, and having at least one anchor tenant with a minimum of
30,000 square feet of space.

3. A minimum of 75% of the property’s lot area shall be located within the said ¥: mile
radius area to qualify for a PRD Development.

The overall density of a tract developed as 2 P.R.D. shall be determined as provided in
Section 139,

Zoning District Maximum Density (Units/Acre)

R-20

R-8

2.2
54

7.2

G. Permissible types of residential uses within a PR.D. include single-family detached dwellings

H.

J.

(use classification 1.111} in all district, two-family residences (1.200) and mult-family
residences (1.300) only in the R-20 district. At least fifty percent of the total number of
dwelling units must be single-family detached within the R-20.

To the extent practicable, the rwo-family and mult-family portions of a P.R.D. shall be
developed more toward the interior mather than the periphery of the tract so that the single-
family detached residences border adjacent properties.

In a planned residential development, the screening requirements that would normally apply
where two-family or multi-family development adjoins a single-family development shall not
apply within the tract developed as a planned residential development, but all screening
requirernents shall apply between the tract so developed and adjacent lots.

Planned residential development, as a minimum, shall meet each of the following criteria:

1. Curb and gutter on all interior streets shall be provided.

Indian Trail Unified Development Ordinance
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2,

6.

Each dwelling unit shall have a minimum parking pad width of sixteen (16)feet by
thicty-two (32) feet o accommaodate two awtomobiles parked side-by-side.

Usable common open space or recreational areas shall be provided within the PRD.
Any common open space area shall have a minirum area of ten-thousand (10,000)
square feet. All common open space areas shall be accessible by sidewalk from the
residentisl developed portions of the PRD.

Irrespective of other provisions contained in this Ordinance, sidewalks shall be
provided on at least one side of each street within the PRD. Furthermore, sidewalks
and curb & gutter shall be required along the street frontage of which said property is
located off of. IF said property is located off more than one street, sidewalks and
curb & gutter shall be required along all street frontages.

All of the common open space required under this Section shall be either conveyed
to the Town of Indian Trail, if the Town agrees to accept ownership of and to
maintain the space, or conveyed to one or more homeowner associations created for
the development, or with respect to outdoor recreation facilities to the owner or
operator, thereof; and

Any conveyance to a homeowners association shall be subject to restnictive
covenants and easements reviewed by the Planning and Development Director and
recorded and filed at the ume the subdivision plat for the project area is recorded.
The covenants and easements shall provide for the establishment of a3 homecuner’s
association before recording of the Final Plat by the 1

Director, where membership is mandatory for each home buyer and any successive
buyer, the association is responsible for liability insurance and local, taxes on
common open space and recreational facilities owned by it, and any fees levied by the
association that remain unpad will become a lien on the individual property in
accordance with procedures established under the dedication or organization
document. The covenants and easements shall also prohibit future development of
any common open space, for other than open space or recreational purposes, and
shall provide for continued maintenance of any common open space and recreational
facilities.

K. Yard and setback requirements for a PRD shall be as follows:

Zoning District

R-20

R-8

R-t

Yard Requirements

Front Yard (Intenioc)-Twenty-five (25) feet

Side Yard (Interior)-Eight (8) feet, eighteen (18) on comer lots.
Rear Yard-Twenty-five (23)

Front Yard (Intenior)-Twenty (20) feet

Side Yard (Interior)-Five (3) feet

Rear Yard-Twelve and one-half (12.5) feet

Front Yard (Interior) — Twenty (20) feet

Side Yard (Interior) — Five (3) feet

Rear Yard — Twelve and one-half (12.5) feet

L. A minimum forty (40) foot yard shall be required, around the exterior of any mult-family
portion of the PRD which abuts a R-20 Residential (R) zoning district.
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O-PED-3- Planned Neighborhood Development

A. Intent:
The Planned Neighborhood (PND) is coded to allow more flexible development that
promotes a traditional nesghborhood character. This code is established so that streams,
floodplains, farmlands, and forests may be preserved while adding to the quality of the
community. The architectural guidelines stated in this section are established to promote
pedestrian friendly streetscape with higher quality housing standazds, and to encourage a
vanety of housing types that will add character to the community. In evaluating a proposed
PND it is the intent of this type of development to be an upgrade to the surrounding area.

M. Town Council shall determine the density by the approval of the Conditional Zoninghpeessd
EseHermit on a case by case basis but in no event shall density exceed more than 2.2 units to

the acre. The developer may use the land for any authorized residential use in a PND
classification. Portions of a development which abut other properties will be similar in
character. Active and/or passive recreation must be detailed in the open space design

submitted with the Copditional ZoningSpeetst-tsePermit Application.

N. Uses permitted: Permissible types of Residential uses with a PND include single-family
detached dwellings (use classifications1.111) as follows:

1. The low density element of the PND shall be made up of R-20{clustes) lots from
20,000 to 15,000 square feet (at least 70%), and R-20 {cluster) lots from 15,000 o
10,000 square feet (no more than 30%). The lots abutting the entrance road frontage
{including all entrances and accesses into the development) will be required 1o be
20,000 square foot lots which are not included in the percentages. The exterior lots
of the development will be a minimum of 10,000 square foot with R-20 (20,000
square foot lots) as the largest lot standard required. Open space can not be used as
a method of making exterior lots into interior lots or altering larger lot required along
road frontage.

2. The medium density residential element of the PND shall be made up of R-
20cluster)lots from 20,000 to 15,000 square feet (at least 60%)and R-20 (cluster) lots
from 15,000 to 10,000 square feet{no more than 30% ) and R-8 lots {no more than
20%). The lots abutting the entrance road frontage (including all entrances and
accesses into the development) will be required to be 20,000 square foot lots which
are not included in the percentages. The exterior lots of the development will be a
minimum of 10,000 square foot required to be the same size as abutting lots with R-

20 (20,000 square foot lots) as the largest lot standard required. Open space can not
be used as a method of making exterior lots into interor lots.

3. Yard and setback requirements for a PND shall be as follows: Front Yard(interior
lots)- twenty feet, Side yard (interior lots)- five feet [ exterior and comer lots)- 12
feet, Rear Yard { interior lots)- 20 feet {exterior lots)-25 feet.

0. General Provisions:
In a planned neighborhood district, the screening requirements that would normally apply
where two-family or mult-family development shall not apply within the tract developed as a
planned neighborhood development, but all screening requirements shall apply between the
tract developed and the adjacent lots. A planned neighborhood development, as & minimum,
shall meet cach of the following crteria:

1. Curb and gutter on all interior streets shall be provided.
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2. A planted stap of at least 24 inches shall be placed berween the street curb and
sidewalk. Trees or planting shall be behind the sidewalk.

3. Each single-family dwelling unit shall have a minimum parking pad width of sixteen
feet by thirty-two feet. To accommodate two automobiles parked side by side.

4. Usable common open space or recreational areas shall be provided within the PND.
Any common open space area shall have a minimum area of ten thousand square
feet. All common open space areas shall be accessible by sidewalk from the
residential developed portions of the PND.

5. lerespecuve of other provisions contained in this ordinance, sidewalks shall be
provided on at least one side of each street wathin the PND.

6. All of the common open space required under this section shall be either conveyed
to the Town of Indian Trail, if the Town agrees 1o accept ownership of and 10
maintain the space, or conveyed to one or more homeowner associations created for
the development, or with respect to outdoor recreation facilities to the owner or
operator thereof; and

7. any conveyance to a homeowners association shall be subject to restrictive covenants
and casements reviewed by the Planning-sed-Bevelopment Director and recorded
and filed at the tme the subdivision plat for the project area is recorded. The
covenants and easements shall provide for the establishment of a homeowner's
association before recording of the Final Plat by the Planning-snd-Bevelopment
Director, where membership is mandatory for each home buyer and any successive
buyer, the association is responsible for liability insurance and local taxes on
common open space and recreational facilities owned by it, and any fees levied by the
association that remain unpaid will become a lien on the individual property in
accordance with procedures established under the dedication or organizaton
document. The covenants and easements shall also prohibir future development of
any commaon open space, for other than open space or recreational purposes, and
shall provide for continuous maintenance of any common open space and
recreational facilities.

O-PED 4-Conditional Use Districts : Parallel Conditional Use Districts

A. Purpose:
The conditional rezoning process allows particular uses to be established, but only in
accordance with specific development projects. Some land uses are of such a nature or scale
that they have significant impacts on both the immediate surrounding area and/or on the
entire community which cannot be p:edemrmn:d and controlled by general zoning district
standards. There are also circumstances in which a general district designation allowing such 2
use by rght would not be appropnate for a particular property even though the use iself
eould, if propecly planned, be appropriate for the propesty and be consistent with the
objectives of these regulations and other plans for the physical development of the Town as
adopted by the Town Council. The review process established herein provides for the
accommodation of such uses by a re-classification of property into a "paralle]l conditional
use” district.

The “parallel conditional use” distnct (CUD) approval process is established to address those
situations when a particular use may be acceptable but the general zoning districts which
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would allow that use would not be acceptable. Such zones may be approved or changed only
by the Town Council in accordance with the regulatons contained herein.

. Process:

In order for a property owner to secure privileges for developing property under the parallel
special use process, a two-step process must be followed. The property must first be rezoned
by the Town Council to a parallel conditional use district. The Town Council must then
approve a conditional use permit which may contain fair and reasonable conditions to assure
conformance with this Ordinance, other plans adopted by the Town Council and
compatibility with surrounding properties. Any use permitted under this process must also,
as a minimum, conform to the development regulations for the corresponding general zoning
district. Thus, if a property were rezoned to a "CUD B-4" Conditional use district, and 2
conditional use permit approved authorizing the development of a particular use, that use
must (1) be a use allowed in the B-4 district, (2) meet all dimensional, screening and related
requirements of the B-4 district, (3) meet any listed supplemental requirements for that
patticular use in the B-4 zoning district, and (4) meet any acditional requitements placed by
the Town Council on the conditional use permit.

1. Rezoning of property to any CUD parallel conditional use district is a voluntary
procedure on the part of the property owner and is intended for firm development
proposals. It is not intended or suited for securing eatly zoning for a tentative
proposal which may be undertaken at some unknown time in the future.

2. In order for a property owner to secure development privileges in accordance with
these regulations, the Town Council must first rezone said propetty to a particular
CUD district and then must issue a conditional use permit allowing the particular
development to take place.

3. Unlike requests for rezoning to a general zoning district, applications for CUD
zoning (and associated approval for a conditional use permit) may only be filed by
the owner of the property (ies) in question or the owner's authorized agent.
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