
Ordinance 14-37 

AN ORDINANCE AMENDING THE LAND MANAGEMENT CODE OF PARK CITY, 
UTAH, REVISING CHAPTER 1- GENERAL PROVISIONS AND PROCEDURES AND 

CHAPTER 7-2 SUBDIVISIONS. 

WHEREAS, the Land Management Code was adopted by the City Council of 
Park City, Utah to promote the health, safety and welfare of the residents, visitors, and 
property owners of Park City; and 

WHEREAS, the Land Management Code implements the goals, objectives and 
policies of the Park City General Plan to maintain the quality of life and experiences for 
its residents and visitors; and to preserve the community's unique character and values; 
and 

WHEREAS, the City reviews the Land Management Code on a regular basis and 
identifies necessary amendments to address planning and zoning issues that have 
come up, and to address specific LMC issues raised by Staff, Planning Commission, 
and City Council, to address applicable changes to the State Code, and to align the 
Code with the Council's goals; and 

WHEREAS, the Planning Commission duly noticed and conducted a public 
hearing at the regularly scheduled meeting on June 25, 2014, and forwarded a positive 
recommendation to City Council; and 

WHEREAS, the City Council duly noticed and conducted a public hearing at its 
regularly scheduled meeting on July 17, 2014; and 

WHEREAS, it is in the best interest of the residents of Park City, Utah to amend 
the Land Management Code to be consistent with the State of Utah Code, the Park City 
General Plan and to be consistent with the values and goals of the Park City community 
and City Council to protect health and safety, maintain the quality of life for its residents, 
preserve and protect the residential neighborhoods, promote economic development, 
and preserve the community's unique character. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as 
follows: 

SECTION 1. AMENDMENTS TO TITLE 15 - Land Management Code Chapter 
One (Section 15-1-18 ). The recitals above are incorporated herein as findings of fact 
Section 15-1-18 (B) of the Land Management Code of Park City is hereby amended as 
red lined (see Attachment 1 ). 



SECTION 2. AMENDMENTS TO TITLE 15- Land Management Code Chapter 
Seven (Section 15-7 -2). The recitals above are incorporated herein as findings of fact. 
Section 15-7-2 of the Land Management Code of Park City is hereby amended as 
redlined (see Attachment 2). 

SECTION 3. EFFECTIVE DATE. This Ordinance shall be effective upon 
publication . 

PASSED AND ADOPTED this jl day of~, 2014 

PARK CITY MUNICIPAL CORPORATION 

Attest: 

111~1 
Marci Hei,CitYeCOrder 

Approved as to form: 
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TITLE 15 -LAND MANAGEMENT CODE (LMC) 
CHAPTER 1- GENERAL PROVISIONS AND PROCEDURES 

Chapter adopted by Ordinance No. 00-25 

15-1 -18. APPEALS AND 
RECONSIDERATION PROCESS. 

(A) STAFF. Any decision by either the 
Planni ng Director or Planning Staff 
regarding Application of this LMC to a 
Property may be appealed to the Planning 
Commission. Appeals of decisions 
regarding the Design Guidelines for Historic 
Districts and Historic Sites shall be reviewed 
by the Historic Preservation Board as 
described in 15-1 l-1 2(E). unless the l listori c 
Preservation Board pa1ti cipated in the 
Design Review of a Citv Development 
project. pursuant to 15- 11 -6. in which case 
an) appeal of the decision shall be rc\'ic\\·cd 
by the Board of Adjustment. The Board of 
Adjustment in such an appeal will have the 
same scope of authoritv and standard of 
review as the Historic Preservation Board 
\\·ould have in such an appeal. Al l appeals 
must be filed with the Planning Department 
within ten ( I 0) days of l'inal Action. 

There shall be no additional notice for 
appeal of the statTdetem1ination other than 
listing the maHer on the agenda. ttnless 
notice of the stafTre\ iew was provided in 

which ease the saJlle notice must be given 
for the appeal. 

(B) HISTORIC PRESERVATION 
BOARD (HPB). The City or any Person 
with standing adversely affected by any 
decision of the Historic Preservation Board 
regarding the Design Guidelines for Historic 
Districts and Historic Sites may petition the 
District Court in Summit County for a 
review of the decision. Appeal of all other 
Final Action by the Historic Preservation 
Board may be appealed to the Board of 
Adjustment. 

(C) PLANNING COMMISSION . The 
City or any Person with standing adversely 
affected by a Final Action by the Planning 
Commission on appeals of Staff action may 
peti tion the District Colllt in Summit County 
for a review of the decision. Final Action by 
the Planning Comm ission on Conditional 
Use permits and Master Planned 
Developments (MPDs) involving City 
Development may be appealed to the Board 
of Adj ustment at the City Council 's request. 
All other Final Action by the Planning 
Commission conceming Condi tional Use 
permi ts (excluding those Conditional Use 
permits decided by Staff and appealed to the 
Planning Commission; final action on such 
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an appeal shall be appealed to the District 
Court) and MPDs may be appealed to the 
City Council. When the City Council 
determines it necessary to ensure fair due 
process for all affected parties or to 
otherwise preserve the appearance of 
fairness in any appeal, the City Council may 
appoint an appeal panel as appeal authority 
to hear any appeal or call up that the Council 
would otherwise have jurisdiction to hear. 
The appeal panel will have the same scope 
of authority and standard of review as the 
City Council. Only those decisions in which 
the Planning Commission has applied a land 
Use ordinance to a particular Application, 
Person, or Parcel may be appealed to an 
appeal authority. 

(I) APPEAL PANEL 
MEMBERSHIP AND 
QUALIFICATIONS. The appeal 
panel shall have three (3) members. 
The decision to appoint and the 
appointment of an appeal panel shall 
be made by the City Council at a 
duly noticed public meeting after 
publicly noticed request for 
quali'fications. Qualifications shall 
include a weighted priority for the 
following: Park City or Area 
residency, five years or more of prior 
experience in an adjudicative 
position, and/or a legal or planning 
degree. Each member of the appeal 
panel shall have the ability to: 

(a) Conduct quasi­
judicial administrative 
hearings in an orderly, 
imprutial and highly 
professional manner. 

(b) Follow complex oral 
and written arguments and 
identify key issues of local 
concern. 

(c) Master non-legal 
concepts required to analyze 
specific situations, render 
findings and determinations. 

(d) Absent any conflict of 
interest, render findings and 
determinations on cases 
heard, based on neutral 
consideration of the issues, 
sound legal reasoning, and 
good judgment. 

(2) PROCESS. Any hearing 
before an appeal panel shall be 
publicly noticed, include a public 
hearing, and meet all requirements of 
the Utah Open and Public Meetings 
Act. The appeal panel shall have the 
same authority and follow the same 
procedures as designated for the 
"City Council" in this section 15-1-
18 (G-l). The City Council may 
decide to appoint an appeal panel for 
a particular matter at any time an 
application is pending but the 
appointment of the individual 
members of the panel shall not occur 
until an actual appeal or call up is 
pending. 

(AmendedbyOrd. No.10-15;12-37) 

(D) STANDING TO APPEAL. The 
following has standing to appeal a Final 
Action: 
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( I) Any Person who submitted 
written comment or testified on a 
proposal before the Planning 
Department, Historic Preservation 
Board or Planning Commission; 

(2) The Owner of any Property 
within th ree hundred feet (300') of 
the boundary of the subject site; 

(3) Any City official, Board or 
Commission having j urisdiction over 
the matter; and 

(4) The Owner of the subject 
Property. 

(E) TIMI NG. All appeals must be made 
within ten ( I 0) calendar days of the Final 
Action. The reviewing body, with the 
consultation of the appellant, shall set a date 
for the appeal. A ll appeals shall be heard by 
the reviewing body w ithin f01ty-five (45) 
days of the date that the appellant files an 
appeal unless all parties, including the City, 
stipulate otherwise. 

(F) FORM OF APPEALS. Appeals to 
the Planning Commission, Board of 
Adjustment, or Historic Preservation Board 
must be filed with the Planning Department. 
Appeals to the City Council must be filed 

with the City Recorder. Appeals must be by 
letter or petition, and must contain the name, 
address, and telephone number of the 
petitioner; hi s or her relationship to the 
project or subject Property; and must have a 
comprehensive statement of al l the reasons 
for the appeal, including specific provis ions 
of the law, if known, that are alleged to be 
violated by the action taken. The Appellant 
sha ll pay the applicable fee established by 

resolution when filing the appeal. The 
Appel lant shall present to the appeal 
authority eve1y theory o f relief that it can 
raise in district court. The Appellant sha ll 
provide required envelopes within fourteen 
( 14) days o f fil ing the appeal. 

(G) BURDEN OF PROOF AND 
STANDARD OF REVIEW. The appeal 
authori ty shall act in a quasi-judicia l 
manner. The appellant has the burden of 
provi ng that the land Use authority erred. 
exeeJ3l fer BJ3peols lo the Board of 
AdjustmeAt,I-the appeal authority shall 
review factual matters de novo and it shall 
determine the co1Tectness of a decision of 
the land Use authority in its interpretation 
and application of the land Use ord inance. 

Exception. For aAppeals to the Board o f _.----{ Formatted: Font: Not Bold 

Adjustment. the Board sha ll-¥ri+l review 
factual matters for COITectness and determine 
the con·ectness of a decision of the land Use 
authority in its interpretation and application 
of the land Use ordinance. The scope of 
review of the Board of Adjustment is limited 
to issues brought to the land Use authori ty~ 

~ 

Exception. I· or appeals to the Board of 
Adjustment regarding Design Guidelines lor 
llistoric Districts and l !istoric Sites. 
im oh ing Cit\ De\ elopment pro jccb. the 
Board shall rcvie\\ factual matters de no\'o 
ami it shall determine the correctness of the 
Planning Director or Planning Sta fl' decis ion 
in the interpretation and application of the 
Historic District Des ign Guidelines for 
Historic Districts and lli storic Sites . 
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(H) WRITTEN FINDINGS 
REQUIRED. The appeal authority shall 
direct staff to prepare detailed written 
Findings of Fact, Conclusions of Law and 
the Order. 

(!) CITY COUNCIL ACTION ON 
APPEALS. 

(I) The City Counci l, with the 
consultation of the appellant, shall 
set a date for the appeal. 

(2) The City Recorder shall 
notify the Owner of the appeal date. 
The City Recorder shal l obtain the 
findings, conclusions and all other 
pertinent information from the 
Planning Department and shall 
transm it them to the Council. 

(3) The City Counci l may affirm, 
reverse, or affirm in part and reverse 
in part any properly appealed 
decision of the Planning 
Commission. The City Council may 
remand the matter to the appropriate 
body with directions for specific 
Areas of review or clarification. City 
Council review of petitions of appeal 
sha ll include a public hearing and be 
limited to consideration of only those 
matters ra ised by the petition(s), 
unless the Council by motion, 
en larges the scope of the appeal to 
accept information on other matters. 

( 4) Staff must prepare written 
fi ndings within fifteen (15) working 
days of the Ci ty Council vote on the 
matter. 

(J) CITY COUNCIL CALL-UP. 
Within fifteen ( 15) calendar days of Final 
Action on any project, the City Council, on 
its own motion, may call up any Final 
Action taken by the Planning Commission 
or Planning Director for review by the 
Counci l. Cal l-ups involving City 
Development may be heard by the Board of 
Adjustment at the City Counci l's request. 
The call-up shall require the majority vote of 
the Council. Notice of the call-up shall be 
given to the Chairman of the Commission 
and/or Planning Director by the Recorder, 
together with the date set by the Council for 
consideration of the merits of the matter. 
The Recorder shall also provide notice as 
required by Section 15-1 -12 herein. In 
cal ling a matter up, the Council may limit 
the scope of the call-up hearing to certain 
issues. The C ity Council, with the 
consultation of the Applicant, shall set a date 
for the call-up. The City Recorder shall 
notify the Applicant of the call-up date. The 
City Recorder shall obtain the findings, and 
al l other pertinent information and transmit 
them to the Council. 

(K) NOTICE. 

rhere shall be no addit ional noti ce for 
appeals or Staff determination other than 
li stiml the matter on the agenda. unless 
notice of the StatT rev iC\\ was prm ided. in 
\\'hi ch case the same notice must be gi\ en 
tor the appeal. 

Notice o f appeals of Final Action bY the 
Planning Commission and l listoric 
Prcscn at ion Board. and notice Nett€e of all 
appeals to City Council or call-ups shall be 
given by: 
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(1) Publishing the matter once at 
least seven (7) days prior to the 
hearing in a newspaper having 
general circulation in Park City; ooe 

(2) By mailing courtesy notice ffi 
least seven (7) days prior to the 
hearing to all parties who received 
mailed courtesy notice for the 
original action. The City Recorder 
shall provide noticing for Council 
call-ups: and~ 

(3 l B\ posting the propertv at 
least seven (7) davs prior to the 
hearing. 

Notice of appeals to the Board or 
Ad justment. except for appeals of staff 
determination regarding Historic District 
Design Guidelines for City Development 
projects where the llistoric Preservation 
Board pa1iicipatcd in the design review. 
shall be given bv: 

( I l Publishing the matter once at 
least rourteen ( 14) davs prior to 
the hearing in a newspaper 
having a general circu lation in 
Park Cit\: 

(2 ) 8\ mailing courtesy notice at 
least fourteen ( 14) davs prior to 
the hearing to all parties \\hO 
recci\·cd mailed courtes\ notice 
for the original action: and 

(3 ) Bv posti ng the pro pert\ at 
least lourtecn ( 14) da' s prior to 
the hearing. 

(L) STAY OF APPROVAL PENDING 
REV IEW OF APPEAL. Upon the filing of 
an appeal, any approval granted under th is 
Chapter b) the Planning Cornrn ission wi ll be 
suspended until the City Council appeal 
body. pursuant to this Section 15-1-18. has 
acted on the appeal. 

(M) APPEAL FROM THE CITY 
COUNCIL. The Appl icant or any Person 
aggrieved by City action on the project may 
appeal the Final Action by the City Council 
to a court of competent jurisdiction. The 
decision of the Council stands, and those 
affected by the decision may act in reliance 
on it unless and until the cou1i enters an 
interlocutory or final order modifying the 
decision. 

(N) RECONSIDERATION. The City 
Council, and any Board or Commission, 
may reconsider at any time any legislative 
decision upon an affi1mative vote of a 
majority of that body. The City Council , 
and any Board or Commission, may -
reconsider any quasi-judicial decision upon 
an affirmative vote of a majority of that 
body at any time prior to Final Action. Any 
action taken by the deciding body shall not 
be reconsidered or rescinded at a special 
meeting unless the number of members of 
the deciding body present at the special 
meeting is equal to or greater than the 
number of members present at the meeting 
when the action was approved. 
(0 ) No pmiicipating member of the 
appeal panel may entertain an appeal in 
which he or she acted as the land Use 
authority. 
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(Amended by Ord Nos. 06-22; 09-10; 09-
23; 10-15) 

15-1-21. NOTICE MATRIX. 

(See following pages) 
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I NOTICE MATRIX I 
I ACTION: II POSTED: II COURTESY MAILING: II PUBLISHED: I 

Zoning and 14 days prior to each 14 days to eaoh affected Once 14 days prior to 
Rezoning hearing before the entity. each hearing before 

Planning Commission the Planning 
and City Council Commission and City 

Council. 

LMC 14 days prior to each 14 days to each affected Once 14 days prior to 
Amendments hearing before the entity. each hearing before 

Planning Commission the Planning 
and City Council. Commission and City 

Council. 

General Plan 14 days prior to each 14 days to each affected Once 14 days prior to 
Amendments hearing before the entity. each hearing before 

Planning Commission the Planning 
and City Council. Commission and City 

Council. 

Master Planned 14 days prior to the 14 days prior to the hearing Once 14 days prior to 
Developments hearing before the before the Planning the hearing before the 
(MPD) Planning Commission. Commission, to Owners Planning Commission. 

within 300ft. 

Appeals of 7 days prior to the date To all parties who received Once 7 days before 
Planning set for the appeal or mailed notice for the original the date set for the 
Director, Historic call-up hearing. Administrative or Planning appeal or call-up 
Preservation Commission hearing 7 days hearing, 
Board, or prior to the hearing. 
Planning 
Commission 
decisions or City 
Council Call-Up 
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I NOTICE MATRIX I 
I ACTION: II POSTED: II COURTESY MAILING: II PUBLISHED: I 

Conditional Use 14 days prior to the 14 days prior to the hearing Once 14 days prior to 
Permit hearing before the before the Planning the hearing before the 

Planning Commission. Commission, to Owners Planning Commission. 
within 300 ft. 

Administrative 10 days prior to Final No published notice 
Conditional Use 10 days prior to Final Action, to adjacent Property required. 
Permit Action. Owners. 

Administrative 10 days prior to Final l 0 days prior to Final No published notice 

Permit Action. Action, to adJacent affected required. 
Property Owners. 

Variance 14 days prior to the 14 days prior to the hearing Once 14 days prior to 
Requests, Non- hearing before the before the Board of hearing before the 
conforming Use Board of Adjustment. AcUustment, to owners Board of Adjustment. 
Modifications within 300 ft. 
and Appeals to 
Board of 
Adjustment 

Certificate of 45 days on the Prope1ty 14 days prior to the hearing Once 14 days prior to 
Appropriateness upon refusal of the City before the Historic !he hearing before the 
for Demolition to issue a CAD; 14 days Preservation Board, to Historic Preservation 
(CAD) prior to the hearing Owners within 300ft. Board. 

before the Historic 
Preservation Board. 

Designation of 7 days prior to hearing Once 7 days prior to 
Sites to the before the Historic ----------- hearing before the 
Historic Sites Preservation Board. Historic Preservation 
Inventory Board. 
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I NOTICE MATRIX I 
I ACTION: II POSTED: II COURTESY MAILING: II PUBLISHED: I 

Historic District First Posting: The First Mailing: To Owners If appealed~ then once 
or Historic Site Property shall be posted within 100 feet once a 7 days before the date 
Design Review for a 14 day period once Complete Application has set for the appeal 

a Complete Application been received, establishing a 
has been received. The 14 day period in which 
date ofthe public written public comment on 
hearing shall be the Application may be 
indicated in the first taken. The date of the public 
posting. Other posted hearing shall be indicated. 
legal notice not 
required. Second Mailing: To Owners 

within 100 feet and 
Second Posting: For a individuals who provided 
10 day period once the written comment on the 
Planning Department Application during the 14 
has determined the day initial public comment 
proposed plans comply period. The second mailing 
or does not comply with occurs once the Planning 
the Design Guidelines Department determines 
for Historic Districts whether the proposed plans 
and Historic Sites. comply or do not comply 
Other posted legal with the Design Guidelines 
notice not required. for Historic Districts and 

Historic Sites and no later 
than 45 days alter the end of 
the initial public comment 
period. This establishes a 10 
day period alter which the 
Planning Department's 
decision may be appealed. 

Annexations Varies, depending on number of Owners and current State law. Consult with the 
Legal Department. 

Termination of 1---------- I 
Mailed Notice: To 1------------ I Project Owner/ Applicant and 
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I NOTICE MATRIX 

I ACTION: II POSTED: II COURTESY MAILING: II PUBLISHED: 

Applications certified Agent by certified 
mail 14 days prior to the 
Planning Director's 
termination and closure of 
tiles. 

Lot Line I 0 days prior to Final To Owners within 300 ft. at 
Adjustments: Action on the Property. time of initial Application -------------
Between 2 Lots Other posted legal for Lot line adjustment. 
without a plat notice not required. Need consent letters, as 
amendment. described on the Planning 

Department Application 
form, from adjacent Owners. 

Preliminary and 14 days prior to the 14 days prior to the hearing Once 14 days prior to 
Final Subdivision hearing before the before the Planning the hearing before the 
Plat Applications Planning Commission. Commission, to Owners Planning Commission. 

within 300 ft. 

Condominium 14 days prior to the 14 days prior to the hearing Once 14 days prior to 
Applications; hearing before the before the Planning the hearing before the 
Record of Survey Planning Commission. Commission, to Owners Planning Commission. 
Plats within 300ft. 

Record of Survey 14 days prior to the 14 days prior to the hearing, Once 14 days prior to 
Amendments hearing. to Owners within 300 ft. the hearing. 

Subdivision Plat 14 days prior to the 14 days prior to the hearing, Once 14 days prior to 

Amendments hearing. to Owners within 300 ft. the hearing. 

I 
I 
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I NOTICE MATRIX 

I ACTION: II POSTED: II COURTESY MAILING: II PUBLISHED: 

Vacating or 14 days prior to the hearing Once a week for 4 
Changing a 

~----------
before the City Council, to consecutive weeks 

Street Owners within 300ft. and to prior to the hearing 
affected entities. before the City 

Council. 

Note: For all Applications, notice will be given to the Applicant of date, time, and place of the public 
hearing and public meeting to consider the Application and of any Final Action on a pending 
Application. 

Appendix A- Official Zoning Map (Refer to the Planning Department) 

(Amended by Ord Nos. 06-22; 09-10; 09-23; 11-05; 12-37) 

I 
I 
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1~\HI\ CITY 

TITLE 15 -LAND MANAGEMENT CODE (LMC) 
CHAPTER 7.2 -ASSURANCE FOR COMPLETION AND 

MAINTENANCE OF IMPROVEMENTS 

Chapter adopted by Ordinance No. 01-17 

CHAPTER 7.2- ASSURANCE FOR 
COMPLETION AND MAINTENANCE 
OF IMPROVEMENTS. 

15-7.2-1. IMPROVEMENTS. 

(A) COSTS OF IMPROVEMENTS. 
All required Site or Public Improvements 
shall be made by the Applicant, at his 
expense, without reimbursement by the City 
or any improvement district therein, and in 
accordance with related codes, fee 
schedules, and ordinances. 

(B) ESCROW DEPOSITS, CASH 
DEPOSITS, OR LETTERS OF CREDIT 
FOR LOT IMPROVEMENTS. 

(!) ACCEPTANCE OF 
ESCROW .FUNDS. Whenever, by 
reason of the season of the year any 
improvements required by the 
Subdivision regulations cannot be 
performed, the Building Official 
may, nevertheless, issue a temporary 
Certificate of Occupancy, provided 
there is no danger to health, safety, 
or general welfare, upon accepting as 

a Guarantee an Escrow deposit, a 
cash deposit, or a letter of credit in 
an amount to be determined by the 
Chief Building Official, or his 
designee, for the cost of said 
improvements. The Guarantee 
covering such Lot improvements 
shall remain in full force and effect. 

(2) PROCEDURES ON 
ESCROW FUND. All required 
improvements for which a Guarantee 
has been accepted by the Chief 
Building Official, or his designee, at 
the time of issuance of a Certificate 
of Occupancy shall be installed by 
the Developer within a period of nine 
(9) months from the date of deposit 
and issuance of the temporary 
Certificate of Occupancy. In the 
event that the improvements have 
not been properly installed, at the 
end of the time period the Chief 
Building Official, or his designee, 
shall give two (2) weeks written 
notice to the Developer requiring 
him to install the same, and in the 
event that the same are not installed 
to the City's satisfaction, the Chief 
Building Official, or his designee, 
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may request the City Council to 
authorize the City to proceed to 
contract out the work for the 
installation of the necessary 
improvements in a sum not to exceed 
the amount of the Guarantee. At the 
time of the issuance of the Certificate 
of Occupancy for which a Guarantee 
is deposited with the Chief Building 
Official, or his designee, the 
Applicant shall obtain and file with 
the Building Official prior to 
obtaining the Certificate of 
Occupancy a notarized statement 
from the purchaser or purchasers of 
the premises authorizing the 
Building Official to install the 
improvements at the end of the nine 
(9) month period in the event that the 
same have not been duly installed by 
the Developer. 

(C) TEMPORARY 
IMPROVEMENTS. The Applicant shall 
build and pay for all costs of Temporary 
Improvements required by the Planning 
Commission or City Engineer and shall 
maintain same for the period specified. 
Prior to construction of any temporary 
facility or improvement, the Developer shall 
file with the City a separate suitable 
Guarantee, in accordance with the Land 
Management Code, for temporary facilities, 
which Guarantee shall insure that the 
temporary facilities will be properly 
constructed, maintained, and removed. 

(D) DEFERRAL OR WAIVER OF 
REQUIRED IMPROVEMENTS. 

(I) The Planning Commission 
may recommend that the City 
Council defer or waive at the time of 
final approval, subject to appropriate 
conditions, the provision of any or all 
such improvements as, in its 
judgment, are not requisite in the 
interests of the public health, safety, 
and general welfare, or which are 
inappropriate because of inadequacy 
or lack of connecting facilities. 

(2) · Whenever it is deemed 
necessary by the Planning 
Commission to defer the 
construction of any improvement 
required herein because of 
incompatible Grades, future 
planning, inadequate or lack of 
connecting facilities, or for other 
reasons, the Applicant shall pay his 
share of the costs of the future 
improvements to the City 
government prior to the signing of 
the final Subdivision Plat, or the 
Applicant may post a Guarantee 
insuring completion of said 
improvements upon demand of the 
municipality. 

(E) INSPECTION OF 
IMPROVEMENTS. 

(I) GENERAL PROCEDURE 
AND FEES. The Planning 
Commission in consultation with or 
upon the advice of the City Engineer 
or Planning Director, shall provide 
for inspection of required 
improvements during construction 
and insure their satisfactory 
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completion. The Applicant shall, in 
accordance with the City's fee 
resolution, pay to the City an 
inspection fee and the Subdivi sion 
Plat shall not be signed by the 
Chairman of the Planning 
Commission or Mayor unless such 
fee has been paid. These fees shall 
be due and payable upon demand of 
the City and no Building Permits or 
cettificates of occupancy shall be 
issued until all fees are paid. If the 
City Engineer finds upon inspection 
that any of the required 
improvements have not been 
constructed in accordance with the 
City's construction standards and 
specifications, the Appli cant sha ll be 
responsible for completing the 
improvements. Wherever the cost of 
improvements is covered by a 
performance Guarantee, the 
Applicant and the issuing company 
shall be severally and jointly liable 
for completing the improvements 
according to specifications. Prior to 
commencement of construction on 
any public improvement or private 
improvement required to be built to 
public standards, the Developer shall 
first obtain a Notice to Proceed from 
the Planning Director or hi s 
designee. 

(F) MAINTENANCE OF 
IMPROVEMENTS. 

(I) The Applicant shall be 
required to maintain all 
improvements on the indiv idual 
subd ivided Lots and provide for 

snow removal on Streets and 
sidewalks until acceptance of said 
improvements by the City Counci l. 
If there are any cettificates of 
occupancy on a Street not dedicated 
to the City, the C ity may on twelve 
( 12) hours notice plow the Street or 
effect emergency repairs and charge 
same to Applicant. The City wi ll not 
normally accept water improvements 
or Street improvements or assume 
responsibility for either general 
maintenance or snow removal until 
over fifty percent (50%) of the Lots 
within the Subdiv ision are built 
upon. 

(2) The Applicant shall be 
required to file a maintenance 
Guarantee with the City. prior to 
acceptance, in an amount considered 
adequate by the City Engineer and in 
a form satisfactory to the City 
Attorney, in order to assure the 
satisfactory cond ition of the required 
improvements, inc luding all Lot 
improvements on the individual 
subdivided Lots for a period of one 
(I) year after the date of their 
acceptance by the City and 
dedication of same to the local 
municipality. 

(G) COMPLETION OF 
IMPROVEMENTS. Before the plat is 
s igned by the Chairman of the Planning 
Commission and the Mayor, all Applicants 
shall be required to complete, in accordance 
with the Plann ing Commission's decision 
and to the satisfaction of the City Engineer, 
al l the Street, sanitary sewer, and other 
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improvements, i.e: storm drainage, trails, 
sidewalk, curb, gutter, Street signs, water 
lines, etc., including Lot improvements on 
the individual Lots of the Subdivision as 
required, and as approved by the Planning 
Commission and the City Council, and to 
dedicate same to the local government, free 
and clear of all liens and encumbrances on 
the Property and public improvements thus 
dedicated. 

(H) CERTIFICATE OF 
SATISFACTORY COMPLETION. 
Subject to maintenance provisions contained 
in Section 15-7.2-l(F), the City will not 
accept dedication of required improvements, 
or release or reduce a performance 
Guarantee, until the City Engineer has 
submitted a certificate stating that all 
required improvements have been 
satisfactorily completed and until the 
Applicant's engineer or surveyor has 
certified to the City Engineer, through 
submission of detailed "as-built" survey 
plats of the Subdivision, indicating location, 
dimensions, materials, and other information 
required by the Planning Commission and 
City Engineer, that the layout of the line and 
Grade of all public improvements is in 
accordance with the City approved 
construction plans for the Subdivision and 
that a commitment for a title policy or other 
acceptable evidence has been furnished to 
the City Attorney and City Engineer 
indicating that the impmvements have been 
completed, are ready for dedication to the 
local government and are free and clear of 
any and all liens and encumbrances. Upon 
such approval and recommendation, the City 
Council shall thereafter accept the 

improvements for dedication in accordance 
with the established policy and procedure. 

(I) FAILURE TO COMPLETE 
IMPROVEMENT. For Subdivisions for 
which no performance Guarantee has been 
posted, if the improvements are not 
completed within the period specified by the 
Planning Commission and City Council in 
the Ordinance approving the plat, the 
approval shall be deemed to have expired. 
In those cases where a performance 
Guarantee has been posted and required 
improvements have not been installed within 
the terms of such performance Guarantee, 
the Planning Department may thereupon 
declare the Guarantee to be in default and 
require that all the improvements be 
installed. 

(Amended by Ord. Nos. 06-22; 09-09) 


