ORDINANCE NO. 07-05-2023-A

AN ORDINANCE AMENDING, REPEALING, AND ENACTING PORTIONS OF THE PAYSON
CITY MUNICIPAL CODE, TITLE 13.34, HOME OCCUPATIONS.

WHEREAS, Payson City has previously adopted Title 13.34, Home Occupations of the Revised
Ordinances of the Payson City; and

WHEREAS, the Payson City Council desires to update and amend Title 13.34, Home Occupations; and

WHEREAS, Title 13.34, Home Occupations currently do not allow for home occupations to be run
anywhere except for the main structure of the home. This amendment allows for the use of an accessory
building as a home occupation as long as it is 600 square feet or less. Patrons and customers may access
the accessory home occupation; however, the home occupation must still maintain the appearance and
functionality of a residential neighborhood. This amendment applies to all zones allowing single-family
residential dwellings; and

NOW, THEREFORE, be it ordained by the City Council of Payson, Utah, that Title 13.34, is hereby
amended as follows.

(SEE ATTACHED)

This Ordinance shall take effect immediately upon passage by the City Council and subsequent
publication in a newspaper having general circulation in Payson City.

Ayt (@ LU
William R. Wr:ght Mayor

Passed and ordained this 5th day of July, 2023.

Attest:

E. Holﬁdrake,/ City Recorder




SECTION 1: AMENDMENT “13.34.010 Purposc And Intent” of the
Payson Municode Code is hereby amended as follows:

AMENDMENT
13.34.010 Purpose And Intent

The following regulations have been established to provide minimum standards for the
establishment and operation of home occupations within a residence. An applicant for a home
occupation shall satisfy the requirements of this Chapter and all applicable requirements of this
Title together with the regulations of PCC 3, Business License Ordinance.

Meeting these requirements does not constitute a right to a home occupation business license.
The primary purpose of a residential zone is residential and any license may be denied based
on impact to the neighborhood or any other reason determined by the Business License
Specialist, Development Service Director or designee.

A. The purpose and intent of this Chapter is to support business activities wthiriat a
residence on a limited basis, if such activities comply with the standards of this
Chapter. All home occupations shall be secondary and incidental to the residential use.
The use should be conducted so that neighbors, under normal conditions, would not
be aware of its existence. Home occupations are a privilege that can be revoked if
disruption of the residential neighborhood occurs.

B. No home occupation shall be conducted without first obtaining a home occupation
business license pursuant to this Chapter and other applicable provisions of the Payson
City Code regulating businesses.

C. The Business License Specialist may grant a home occupation business license,
provided the use applied for satisfies all of the standards set forth in this Chapter.

D. Home occupation business licenses are reviewable upon written complaint to the
Business License Specialist. The Business License Specialist in reviewing such
complaints shall have the authority to attach conditions to a home occupation to make
it compatible with the surrounding neighborhood. If the Business License Specialist
makes a finding that the home occupation is not compatible with the surrounding
neighborhood they shall have the authority to take it to the City Council for further
review or go through the revocation process described in PCC 3.

E. As a matter of public policy, the City believes that commercial and industrial activities
should be conducted in zones where such activities are specifically permitted.
However, business activitics may be conducted within residences located in any zone
in the City if the business activity strictly complies with all of the following
requirements.
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SECTION 2: AMENDMENT “13.34.020 Specific Use Considerations” of
the Payson Municode Code is hereby amended as follows:

AMENDMENT
13.34.020 Specific Use Considerations

Permitted uses for a home occupation will be determined based on the satisfaction of all
general requirements found in PCC 13.34.030.

Some permitted home occupations require additional criteria to be met along with the general
requirements found in PCC 13.34.030. The following information is additional criteria based
on use:

A. Barber and beauty shops provided the home occupation is limited to two service chairs
that may be used only for hair or nail services, and not to include any other uses.

B. Contractors, provided all outside storage of vehicles and equipment is contained within
a building, except that one company vehicle may be parked outside of a building on
premise.

C. Home Childcare Centers. Any person conducting ehtd-earechildcare services in a
residential zone is required to obtain a certificate or license from the Utah Department
of Health. The number of children allowed at each location may not exceed cight (8)
for a single caregiver and sixteen (16) for two caregivers. Childcare facilities with
three (3) or fewer children, excluding the provider’s own children, are exempt from
these regulations.

1. All childcare facilities must satisfy all federal, state and county requirements.
These regulations shall not apply to those non-income producing childcare
activities (i.e. babysitting cooperatives, babysitting exchanges.

2. All childcare facilities shall be allowed to provide outdoor playtime as
required by federal, state, county and/or local laws governing such business
activity.

3. All caregivers are required to complete a criminal background check. A
business license will not be issued prior to receiving a certificate and/or report
from the Bureau of Criminal Investigation and approval from the Utah
Department of Health.

D. Instructional Studios. Any dwelling unit in which instruction is offered for piano,
gymnastics, voice, art, dance, or similar activities provided that instruction is offered
for no more than eight (8) students on the premises at the same time, excluding the
instructor’s own participating family members.

E. Preschool Instruction. All preschool establishments must obtain a license and satisfy
all federal, state and county requirements. Each establishment is limited to eight (8)
children, excluding the provider’s own preschool aged children, on the premises at the
same time. Preschool facilities with three (3) or fewer children, excluding the
provider’s own preschool aged children, are exempt from these regulations.
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1. These regulations shall not apply to non-income producing preschool activities
(i.e. informal instructional activities for preschool aged children).

2. All preschool facilities shall be allowed to provide outdoor playtime as
required by federal, state, county and/or local laws governing such business
activity.

3. All preschool providers are required to complete a criminal background check.
A business license will not be 1ssued prior to receiving a certificate and/or
report from the Bureau of Criminal Investigation and approval from the
Payson Police Department.

4. All preschools facilities shall follow Utah State Code with regards to location
and proximity distances to controlled substances such as tobacco, alcohol,
cannabis etc.

F. Pet Grooming Provided.

1. The home occupation 1s limited to two (2) large or medium tables and one (1)
portable table that may be used only for grooming services, and not to include
any other uses.

2. A portion of the backyard must be fenced and designated as an area to allow
safe, brief outdoor time to relieve dogs.

3. Appropriate assurances must be provided that animal waste will be properly
removed and will not negatively impact adjacent properties. The proposed
waste disposal system must be reviewed and approved by the wastewater
department.

4. Kenneling of pets is not allowed on the premises.

SECTION 3: AMENDMENT “13.34.030 Application And Approval
Required” of the Payson Municode Code is hereby amended as follows:

AMENDMENT
13.34.030 Application And Approval Required

Home occupations may be permitted in the appropriate zones and are subject to the following
conditions:

A. General Requirements.

1. Each applicant for a home occupation shall submit a complete application
form provided by the Business License Specialist together with a site plan
indicating the portion of the home that will be used for the home occupation
that includes any significant features of the request.

2. The applicant for a home occupation shall reside in the residence for which
the permit is being sought.

3. The home occupation shall not cause a demand for municipal or utility
services or community facilities in excess of those customarily provided for
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10.

11.

12.

15;

residential uses.

. The home occupation shall be registered with the City. No more than one

home occupation shall be approved per residence unless the applicant can
demonstrate to the Business License Specialist that the additional home
occupation(s) will not impact the residential nature of the area and does not
create any additional stress or impact on the neighborhood. The Business
License Specialist has the discretion to approve, deny, or require the request to
be taken to the City Council for consideration.

. In the case of a primary residence and accessory apartment both requesting a

home occupation license, both shall demonstrate to the Business License
Specialist that the two home occupations will not impact the residential nature
of the area and does not create any additional stress or impact on the
neighborhood.

. If the applicant for a home occupation is not the legal owner of the residence,

the applicant shall present to the Business License Specialist, in writing,
permission from the legal owner of the residence to conduct the activities
proposed.

. Inspection during reasonable hours by City Officials may occur as necessary

to assure compliance with these regulations.

. The home occupation shall be clearly incidental and secondary to the use of

the dwelling for dwelling purposes.

. The home occupation shall not require alterations to the exterior of the

residence or to enclose the garage or carport arca. The residence shall maintain
the general character and appearance of a residential dwelling and shall not
unreasonably disturb the peace and quiet, including radio and television
reception, of the neighborhood by reason of color, design, materials,
construction, lighting, sounds, or vibrations.

Interior alterations for accommodating the home occupation are prohibited if
such alteration eliminates any of the following; the kitchen, dining area,
bathrooms, living room or all of the bedrooms or off street parking.

The area used for the home occupation shall not exceed twenty—tive{25)
pereentot-the-dweling-orfivesix hundred (566600) square feet—whieheveris
Incidental storage related to the home occupation may be located in the
dwelling unit, but shall not be located in any yard space, covered patios or
carports. Storage may be allowed in an attached or detached garage, or in a
fully enclosed accessory building, but such storage area shall not exceed four
hundred (400) square feet. Required parking must be maintained in
accordance with PCC 13.10.

The home occupation shall not contain facilities for the display of goods. The
sale of commodities shall be limited to items produced on the premises, or
items that are incidental to the service provided, (i.e. a beautician selling hair
care products to clientele). Direct retail sales may be allowed in a legal non-
conforming residential dwelling in a commercial zone, provided the
requirements of this Chapter are satisfied, including the provision of off-street
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14.
15.

16.

17.

parking and compliance with the delivery limitations of this Chapter.

Signs shall satisfy the requirements found in PCC 13.32.

Entrance to the home occupation from outside shall be the same entrance
normally used by the residing family except when required otherwise by
regulation of the State Health Department or other public agency or to satisfy
the International Building Code, as may be amended, and ANSI standard 117
A.

The physical appearance, traffic, and other activities in connection with the
home occupation are not contrary to the intent of the zone in which the home
occupation is located.

Garage, yard or other similar sales do not constitute a home occupation and
are exempt from these provisions.

B. Patrons.

L.

2.

3.

Visitors, customers, or vehicular traffic shall not exceed that normally and
reasonably occurring for a residence in the neighborhood where the home
occupation is located and shall be conducted so that the neighborhood will not
be significantly impacted by its existence.

No visitors in conjunction with the home occupation (clients, patrons,
students, pupils, etc.) shall be permitted between the hours of 10:00 p.m. and
7:00 a.m.

Promotional meetings for the purpose of selling merchandise, taking orders, or
training shall not be held more than once per month.

C. Employees.

1.

2.

Family members living in the dwelling for which a home occupation has been
approved may be employed in such residence without constraint.
Recognizing that for the purposes of some home occupation activities
additional employees may be necessary or practical. As a conditional use in
accordance with PCC 13.28, the City Council may allow one (1) employee
not residing on the premises during appropriate daytime business hours to
work at the location of a home occupation.

D. Vehicles and Parking.

1.

2.

Vehicles or equipment may not be used primarily for the purposes of
advertising the home occupation at the site of the home occupation.

Only one vehicle may be used in association with the home occupation. The
vehicle used for the home occupation shall be limited to a maximum size of a
one-ton vehicle. A business shall not be permitted that requires receipt or
delivery of merchandise, goods, or equipment by other than a passenger motor
vehicle or by parcel or letter carrier mail service using vehicles typically
employed in residential deliveries. No deliveries by semi-tractor\trailer truck
are permitted. There shall be no storage or parking of tractor-trailers, semi-
trucks, or other heavy equipment on the premises or on the streets in the
vicinity of the premises of a home occupation, except that not more than one
truck of one-ton or less may be parked during off hours.

In the case of contractors, there shall be no outside storage of vehicles or
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equipment on or off site that is not contained within a building, except that one
company vehicle may be parked outside of a building on premise.

3. All vehicles, including customer, client and employee vehicles must be
provided off-street parking at the location wherein the home occupation is
being conducted.

E. Accessory Structures.

The home occupation should be conducted entirely within a dwelling: however. home
occupations may be conducted in an accessory structure as noted below.

If the nature of the home occupation requires items to be produced outside of the
dwelling the applicant must meet the following requirements:

1. Production must be conducted on the same lot as the dwelling.

2. The home occupation must not be a prohibited home occupation.

3. Production nor storage shall not be conducted within view of the street.

4. The accessory building shall only be used for:

a. Production for home occupations that cannot be reasonably conducted
in the primary dwelling. If the home occupation grows or is
determined, by the Business License Specialists or City Council, to be
an impact to the neighborhood or has frequent patronage, the home
occupation license will be terminated and the business will need to
move to an approved commercial location and obtain a commercial
business license.

b. Storage of product for the business that were not made on-site.

¢ €t S+ : oo ¢

5. Square footage of the accessory building will count towards the maximum
square footage allowed for the home occupation.

6. The applicant must demonstrate to the Business License Specialist that there +5
metare no additional impacts to the neighborhood including, but not limited to,
noise, smell, light or additional traffic from patrons, deliveries or shipments.

The Business License Specialist will determine if the applicant meets the requirements
for conducting production outside of the dwelling.

Swim Lessons shall be exempt from the accessory structure limitations described in
this Chapter. Swim lesson as home occupations shall obtain approval from the Utah
County Health Department for the proposed activity. Documentation from the Health
Department is required prior to the issuance of a swim lesson home occupation
business license. The yard must be fenced.

F. The applicant for a home occupation shall complete a home occupation application
and submit it to the business license department for review and pay all applicable fees
before a the-license shatcan be issued.

G. A home occupation business license shall be valid for one (1) year from the date of
issuance. The business license must be renewed prior to the expiration date of the
previous business license. Prior to issuance of a renewed business license, all
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applicable fees shall be paid and all necessary inspections must be completed.
Although Payson City will make every attempt to provide at least a two (2) week
notice to each business owner of an expiring license, the ultimate responsibility to
renew the business license rests with the business owner.
. If a license is not renewed prior to the expiration of a previous license, the applicant
shall be subject to a late fee. The late fee assessed is dependent upon the lateness of the
business license renewal as follows:
1. 1-30 days past due, grace period. No late fee.
2. 31-60 days past due, $15.00 late fee plus an additional $15.00 per each month
thereafter late.
3. 90 days or more past due:
a. License becomes inactive
b. The business owner must reapply for a license, new application fees
will apply (new expiration date will be one year from the original
expiration date)
c. Citation for operating without a license may be issued
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