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ORDINANCE NO., 2001 - 06

AN ORDINANCE AMENDING THE UTAH COUNTY
ZONING ORDINANCE AS TO SECTIONS 3-29-B-2,5-11-G, 5-
12-E-1, 6-1-E-6, 6-1-E-7-¢, 6-1-E-8, 7-12-C, 7-14, 7-15, 7-18-A,
7-19, 7-21-D, 7-22-A, AND 7-22-B.

THE COUNTY LEGISLATIVE BODY OF THE COUNTY OF UTAH ORDAINS AS
FOLLOWS:

PARTI:
Section 3-29-B-2 of the Utah County Zoning Ordinance is hereby amended to read as follows:

The notice, to be deemed "sufficient”, must be mailed fifteen (15) days or more prior
to the time of the Planning Commission, County Commission, or Board of
Adjustment meeting wherein the item will be considered, and must contain the
applicant's name, the location of the property that is being considered, the type of

approval or change in land use requested, and the time, place, and location of the
meeting.

PARTII:
Section 5-11-G of the Utah County Zoning Ordinance is hereby amended to read as follows:
The Board of Adjustment may grant a variance in the size, distance or elevation
requirecments of the FPO Zone, according to the standards of zoning section 7-20 and
the standards stated below.

1. Items to Consider

In deciding whether to grant a variance and what conditions to attach to its
approval, the Board shall consider:

a. The danger that materials may be swept onto other lands
causing injury to others.

b. The danger to life and property caused by flooding and
erosion. .

c. The degree of susceptibility to flood damage of the proposed
use or building (including its contents), and the effect of such
damage to the owners.
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d. The importance of services provided by the facility to the
community.

e. The necessity of the facility to be on a waterfront, if
applicable.

f The availability of alternate locations for the proposed use or

building, which are not subject to flooding or erosion damage.

g. The compatibility of the proposed use with the existing and
anticipated development.

h. The relationship of the proposed use to the comprehensive
plan and flood plain management program for the area.

L. The safety of access to the property during flooding for
ordinary and emergency vehicles.

] The expected flood water hetght, velocity, duration, rate of
rise, sediment transport, and wave action cffects at the sitc.

k. The cost of providing governmental and public utility services
dunng and after flood conditions, including the maintenance
and repair of roads, bridges, electric lines, gas lines, and water
and sewer services.

l. Whether the lot to be built on has any buildable area outside
of the FPO Zone boundary.

Presumptions Relative to Approval

a. Generally a variance may be granted for the new construction
or substantial improvement of a one-family dwelling on a lot
of one-half (.5) acre or less in area which is contiguous to and
surrounded by lots containing structures constructed below
flood base level, after fully considering the "items to
consider" of subpart 1 immediately above. As the lot area and
human usage increases over one-half acre and one family, the
burden of proof becomes more difficult to show that approval
can be granted safely.

b. With alternate programs to protect life and provide reasonable
safety, a variance may be granted to permit the restoration or
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rehabilitation of structures on the National Register of
Historic Places without regard to the standards contained in
. zoning sections 5-11-D and 5-11-E.

c. No variance shall be granted within a floodway if such will
increase the flood level during the base flood discharge.

d. A variance shall be granted only upon the determination that
the variance is the minimum amount necessary, in view of the
flood hazard, to afford relief.

c. A variance shall be granted only if such will not result ina
threat to public safety, extraordinary public expense, create a
nuisance, or cause fraud or victimization of the public.

3. Disclosure

The Zoning Administrator shall give to any applicant receiving a variance a
written disclosure statement stating that because the structure will be built
below the base flood elevation the cost of flood insurance will be
commensurate with the increased risk. All vanances shall be reported to the
Federal Emergency Management Agency.

PART ITI:
o

Section 5-12-E-1 of the Utah County Zoning Ordinance is hereby amended to read as follows:

The Board of Adjustment, when deciding appeals for variances of distance or area
within the NHO Zone shall follow both the standards of zoning section 7-20 and the
standards stated below.

PART 1V:
Section 6-1-E-6 of the Utah County Zoning Ordinance is hereby amended to read as follows:

The developer shall submit to the Planning Director three (3) copies of the application
for approval, and all maps, drawings, and other documents, including the statements
from the Fire Marshal, Health Department, and County Surveyor, together with a
review fee in the current amount set by the County Commission for each building site
and/or lot to be included with the development plat. In order for the development to
be reviewed by the Planning Director for consideration for placement on the Planning
Commission agenda, the application and all maps, drawings, and other documents,
including the statements from the Fire Marshal, Health Department, and County
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Surveyor, and other supporting documents, must be received by the Planning Director
at least forty-five (45} days prior to the regularly scheduled meeting at which the
. application is requested to be considered (the Submittal Deadline).

PART V:

Section 6-1-E-7-c of the Utah County Zoning Ordinance is hereby amended to rcad as
follows:

Prepare an initial application review at least thirty-five (35) days prior to the regularly
scheduled meeting of the Planning Commission at which the application is requested
to be considered.

PART VI:
Section 6-1-E-8 of the Utah County Zoning Ordinance is hereby amended to read as follows:

The County Attorney shall review the plat, drawings, and all other documents of the
application to determine whether the items appear to be in proper form and in
compliance with the requirements of the county ordinances. The County Attorney
shall compile the results of his/her review in writing and return them to the Planning
Director for placement in the file for public review, at least twenty-five (25) days
before the scheduled meeting of the Planning Commission.

. PART VII:

Section 7-12-C of the Utah County Zoning Ordinance is hereby amended to read as follows:

The Secrctary of the Board of Adjustment may make a tape recording of the
proceedings of the Board, and a transcription may be requested from the Secretary.
The Board shall establish rules relating to such requests, including a rcasonable
compensation to be paid for making the transcription. The Secretary shall oversee the
making of the transcript and shall be responsible for maintaining the integrity of the
tape. Where more than one record exists or is purported to exist, the transcription
caused to be prepared by the Secretary and certified to its accuracy before a notary
public, shall be the official record of the proceedings of the Board of Adjustment.

PART VIII:
Section 7-14 of the Utah County Zoning Ordinance is hereby amended to read as follows:

The powers and duties of the Board of Adjustment are limited to the judicial and
administrative guidelines set forth in this ordinance. The Board shall not have the

Page 4 of 8



ENT 16502:2001 P55 of 8

authority to amend this ordinance, nor to act outside of the authorized rules set forth
in sections 7-11 through 7-23 of this ordinance nor sections 17-27-701 to 17-27-708

. of the Utah Code Annotated 1953. Moreover, no decision shall be made in such a way
50 as to destroy the intent and purpose of the zoning ordinance. Furthermore, the
Board of Adjustment does not have the power to sue and be sued; its decisions are
subject to review only according to the provisions of section 7-23 of this ordinance
and 17-27-708 of the Utah Code Annotated 1953.

PART IX:
Section 7-15 of the Utah County Zoning Ordinance is hereby amended to read as foltows:

Any person or entity wishing to appeal a decision made in applying the zoning
ordinance, or to appeal for a variance, or to request a special exception, may
commence such action by completing the standard forms adopted by the Board of
Adjustment and filing the forms in the office of the Board. The Secretary of the Board
of Adjustment, or other person designated by the Board to receive and process
appeals forms, shall accept and process such forms only if they are properly
completed and accompanied by the filing fee in the current amount set by the County
Commussion. To be heard at any meeting of the Board of Adjustment, such forms
must be received in proper form with the filing fee before 5:00 P.M. of the thirtieth
(30th) day prior to the date of the meeting. Moreover, any appeal of a decision made
in applying the zoning ordinance must be properly filed within forty-five (45) days of
. the date of the contested decision, or it shall be time-barred and not heard.

PART X:
Section 7-19 of the Utah County Zoning Ordinance is hereby amended to read as follows:
A PROCEDURAL REQUIREMENTS
Prior to filing the appeal with the Board of Adjustment, the Board shall lack
jurisdiction and shall not hear the appeal unless all of the following pocedsd
requirements have been met:
1. Within twenty (20) days of the date of the decision being appealed,
the appellant must present the Zoning Administrator, or other person
or entity which made the decision in question, with a claim of error

which fully sets forth:

a. A brief statement of the facts; and
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b. The nature of the claim of error.

2. Within thirty-five (35) days of the date of the decision being appealed,
the Zoning Administrator, or other person or entity which made the
decision in question may, but is not required to, respond in writing to
the claim of error. The claim of error shall be deemed denied if the
Zoning Administrator, or other person or entity which made the
decision in question, fails to approve or deny the claim of error or
otherwise respond.

3. Within forty-five (45) days of the date of the decision being appealed,
the appellant must file with a properly completed application for
appeal, together with a copy of the claim of error and any response
received. The appellant may also, within the same time period, file a
reply to the response, if any, of the Zoning Administrator, or other
person or entity which made the decision in question.

REQUIRED STANDARDS

When the Board of Adjustment acts under its power to hear and decide
appeals in which it is alleged that there is error in an order, requirement,
decision, or determination made in the administration or interpretation of the
zoning ordinance, the Board shall not grant the reversal or relief appealed for
unless it finds that all of the following standards have been met:

1. The appellant has complied with the procedural requirements of
Subsection A.

2. The appellant has filed a properly completed application for appcal,
which states with specificity the nature of the alleged error and how
the appellant has been adversely affected by said alleged error.

3. The application for appeal was properly filed with the Board forty-five
(45) days or less after the date of the decision being appealed.

4, The appellant must be a party which was adversely affected by the
subject decision applying the zoning ordinance.

5. The decision in question must be one made in applying this, the zoning

ordinance, not some other state or county law, office policy, personnel
matter, or other decision beyond the purview of the zoning ordinance.
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6. Legislative zoning decisions (e.g. decisions made by the County
Commission in enacting or amending the zoning ordinance) shall not
be the purview of the Board of Adjustment.

7. If the Board of Adjustment grants the appellant's request, the result
must be consistent with the provisions of the zoning ordinance, and
not waive or modify any of the terms or requirements thereof.

8. The appellant has the burden of proving that an error was made and
must clearly meet that burden based on the facts presented for the
record; expressions of support or protest alone shall not constitute the
basis of approval or denial.

PART XI:

Section 7-21-D of the Utah County Zoning Ordinance is hereby amended to read as follows:

The applicant has the burden of proving that all of the conditions for granting a
special exception have been met and must clearly meet that burden based on the facts
presented for the record, expressions of support or protest alone shall not constitute
the basis of approval or denial.

PART XII:

Section 7-22-A of the Utah County Zoning Ordinance is hereby amended to read as follows:

Within fifteen (15) days after a decision has bcen made, the secretary shall file a
written notice of the decision of the Board of Adjustment in its offices and mail a copy
of the notice to the appellant / applicant at the address supplied in the application
form. The decision of the Board shall be deemed final at the time it is filed in its
offices.

PART XIII:

Section 7-22-B of the Utah County Zoning Ordinance is hereby amended to read as follows:

After each decision of the Board of Adjustment has been filed in its offices and
become final, as provided in subsection A, above, said Board shall record the decision
with the Utah County Recorder.

PART XI1V:

Insert pages reflecting the above amendments are hereby ordered to be filed in the three (3)

file copies of the Official Utah County Zoning Ordinance on file with the Utah County Clerk/Auditor.
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Insert pages reflecting the above amendments are hereby ordered to be filed in the three (3)
file copies of the Official Utah County Zoning Ordinance on file with the Utah County
. Clerk/Auditor.
PART XV:

This ordinance shall take effect 1. sixteen (16) days after it is passed, or 2. atier it has been
published, whichever date is later.

PASSED and ordercd published this 20" day of February, 2001.
UTAH COUNTY COMMISSION VOTE

é[fﬁwn@ fect—

ary R Hefbert, Chairman

\%OW

cr, Commissioner

%a@ Yes

. David J. Gardner,/Commlssmner
ATTEST: APPROVED AS TO FORM:
Arlin V. Kuhni C. Kay Bryson
Utah County Clerk/Auditor Utah County Attorney
BY:M’M—' Approved X Disapproved
Deputy
By:{_

Deputy

Date of Publication: [one time, as soon as possible]

1. \Rob‘Board of AdjustmentiAmendments ord2
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