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FOR UTAH COUNTY CONMUNITY DEV

RECORDE!
ORDINANCE NO. 2001 - 20

ANORDINANCE ENACTING THE UTAH COUNTY ZONING
ORDINANCE ASTO SECTION 1-2-0 AND AMENDING THE
UTAH COUNTY ZONING ORDINANCE AS TOSECTIONS 7-
15, 7-20 AND 7-22.

THE COUNTY LEGISLATIVE BODY OF THE COUNTY OF UTAIl ORDAINS AS
FOLLOWS:

PART 1:
Scction 1-2-0 of the Utah County Zoning Ordinance is hereby enacted w read as follows:

0. To enforce the provisions of this ordinance and to minimize the exceptions or
variances herelo.

PART 1I:
Section 7-15 of the Utah County Zoning Ordinance is hereby amended to read as follows:
7-15: REQUESTS TO APPEAR BEFORE THE BOARD OF ADJUSTMENT

Any person or entity wishing to appeal a decision made in applying the zoning vrdinance. or to
appeal for a variance. or o request a special exception. or some other purpose. may commence
such action by completing the standard forms adopted by the Board of Adjustment and (iling the
forms in the office of the Board. The Secretary of the Board ol Adjustment, or other person
designated by the Board to reccive and process appeals forms, shall aceept and process such
forms only if they are properly completed and accompanied by the filing fee in the current
amount set by the County Commission. Tv be heard at any meeting of the Board of Adjustment.
such forms must be received in proper form with the [iling lee before 5:00 P.M. of the thirticth
(30th) day prior to the date of the mecting. Morcover, any appcal of a decision made in applving
the zoning ordinance must be properly filed within forty-five (45) days of the date of the
contested decision. or it shall be time-barred and not heard.

PART [II:

Section 7-20 of the Utah County Zoning Ordinance is hereby amended to read as follows:
7-20:  RULES FOR HEARING AND DECIDING VARIANCES
Any person or entity desiring a waiver or modification of the requirements of the zoning
ordinance as applied to a parcel of property that he owns. leases, or in which he holds some other
beneficial interest may apply to the Board of Adjustment for a variance trom the terms of the

zoning ordinance. The Board of Adjustment shall not grant approval unless it finds that all of the
following standards have been met:
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The substance of the variance must be a request to vary the requirements for
height. bulk. width. setback. or other numerical or quantitative requirement, us
distinguished from approval to have a land use that is not listed as permitted in a
zone (e.g. no "use variance” shall be granted).

The appellant has filed a properly completed application which states the normal
or standard amount of area, distance. size or volume required by the zoning
ordinance, the specific amount of variance being requested. and all other
information required by the application form.

The Board of Adjustment may grant a variance onty il
. literal entorcement of the zoning ordinance would cause an
unreasonable hardship for the applicant that is not necessary to

carry out the general purpose of the zoning ordinance,

2. there are special circumstances attached to the property that do not
generally apply to other propertics in the same district;

3. granting the variance is essential 1o the enjovment of a substantial
property right possessed by other property in the same district:

4. the variance will not substantially affect the general plan and will
not be contrary to the public interest; and

3. the spirit of the zoning ordinance is observed and substantial

justice done.

In determining whether or not enforcement of the zoning ordinance would
cause unrcasonable hardship under subsection C-1, the Board of

Adjustment may not find an unreasonable hardship unless the alleged
hardship:

1. is located on or associated with the property for which the variance
15 sought; and

2. comes from circumstances peculiar to the property. not [rom
conditions that are general to the neighborhood.

In determining whether or not enforcement of the zoning ordinance would
causc unreasonable hardship under subsection C-1. the Board of
Adjustment may not find an unreasonable hardship if the hardship is
sclf-imposed or cconomic.

Pagc 2ot S
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F. In determining whether or not there are special circumstances attached to
the property under subsection C-2, the Board of’ Adjustment may find that

special circumstances exist only if the special circumstances:

l. relate 1o the hardship complained of; and

b

deprive the property of privileges granted to other propertics in the
same district.

G. The applicant shall bear the burden of proving that all of the conditions
justitying a variance have been met.

H. Variances run with the land.

L. Neither the Board of Adjustment nor any other body may grant use
variances.

I Any variance granted shall be no greater than the minimum amount

necessary to atford relief.

K. In granting & variance, the Board of Adjustment may impose additional
requirements on the applicant that wilt:

1. miligate any harmtul aftects ot the variance: or

2

scrve the purpose of the standard or requirement that is waived or
modified.

PART 1V:
Section 7-22 of the Utah County Zoning Ordinance is hereby amended to read as follows:
7-22:  NOTIFICATION AND DURATION OF APPROVAL
A. Within fifteen (15) days alter a decision has been made, the secretary shall file a
written notice of the decision of the Board of Adjustment in its offices and mail a
copy of the notice to the applicant at the address supplied in the application form.
The decision of the Board shall be deemed final at the time it is filed in its oflices.
B. After each decision of the Board of Adjustment has been liled in its offices and

become [inal. as provided in subsection A above. said Board shall record the
decision with the Utah County Recorder.

Page Jof 5
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C. Except as provided in subsection D below, if a request for a variance or special
exception is approved, the notice shall also contain the date such approval
terminates if a building permit (or other permit or license. if applicable) is not
obtained pursuant thereto. Such termination shall automatically be one year from
the date of the decision of the Board of Adjustment.

D. The Board of Adjustment may. as a condition of approval, set a different
termination date for a variance or special cxception on a linding that a different
date 1s necessary lor substantial justice to be done. After the hearing. the Board of
Adjustment may order the termination date tor a variance or special exception
enlarged if the request was made in writing, made before the expiration ol the
period originally prescribed. and a different date is necessary for substantial
justice o be done. Any request for an enlargement of time shall comply with the
applicable notice requirements lor a variance or special exception. This request
for an enlargement of time shall not be considered a rehearing under section 7-23
of this ordinance.

PART V:

Insert pages retlecting the above amendments are hereby ordered to be filed in the three
(3) file copies of the Offictal Utah County Zoning Ordinance on file with the Utah County
Clerk/Auditor.
PART VI:

This ordinance shall tuke effect 1. sixteen (16) days after it is passed, or 2. atter it has

been published. whichever date is later. L
PASSED and ordered published this o2 day of -//ég.ﬁrﬁg 22001.
4

7/74 COUNTY COMMISSION VOTE
W gt erfet—

Ciar‘{R. Herbert, Chairman

David J. Gardgér. Commissioncr

Page 4 ol 5
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ATTEST: APPROVED AS TO FORM:
Arlin V. Kuhni C. Kay Bryson
Utah County Clerk/Auditor Litah County Attorney
By: (@ ‘:- @/d ryd Approved L Disupproved
Deputy
B%\—/
' Deputy '

Date of Publication: [one time, as soon as possible]

LARobilinaed of Ad \Variance Amend ord wpd
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ORDINANCE NO. 2001 - 20
AN ORDINANCE ENACTING THE UTAH
COUNTY ZONING ORDINANCE AS TO SEC-
TION 1-2-0 AND AMENDING THE UTAH
COUNTY ZONING ORDINANCE AS TO SEC-
TIONS 7-15, 7-20 AND 7-22.

THE COUNTY LEGISLATIVE BODY OF THE
COUNTY OF UTAH ORDAINS AS FOLLOWS:
PART I )

Section 1-2:0 of the Utah County Zoning Ordi-
nance is hereby enacted to read as toliows:

' 0. To enforce the prowisions of this ordinance
and to minimize the exceptions of variances hergto.
PART I:

,  Section 7-15 of the Utah County Zoning Ondi-
nance is horeby amended to read as follows:

7.15: REQUESTS TO APPEAR BEFORE

'Ey THE BOARD OF ADJUSTMENT

y porson or onlity wishing to appeal a decision
; de‘in_-pnplying_me 2zoning ordinance, or to ap- |
al 107 8 varianco, of to request a special excep- |
.Aion, or.soma othor purpose, may commenco such
\gtion” by complating the standard forms-adopted
by the Board of Adjustment and filing the forms in |
the office of the Board. ;The Secretary of the Board
ol Adjustment, or other person_designated by tho
Board 1o recoive and process appeals foms, shall
mccept and process such forms only. if they'are
property completed and accompanied by-the filing
feo in the currant amount set by the County.Com-
mission. To bo heard at any meeting of the Board
of Adjustment, such forms must be received in
proper form with the filing feo before 5:00 P.M. of
the thirtieth (30th) day prior lo the dato of the meel-
ing. Moraover, any appeal of a-decision made in
‘applying the zoning ordinance must be proporty
filgd within forty-five (45) days of the dale ol the

contested decision, or it shall be time-barred and

notheard. | P W . |

PART HIl:+ S e s e

, Saclion 7-20 ol 1hé Utah County. Zoning Ordi- |
nanco [s hofaby amended to read as follows: -
7-20: RULES FOR HEARING AND DECIDING ’
~VARIANCES 4. 3. -

Any persan or ohlity desirlng a walver. Ot modifica-
.tion of the requirements of the Zorfing ordinance as

appliod -lo-a- ; oS
" leasest D In, whidh-he-hotds"some’ other beneficial

intorest may apply 10 the Board-o! Adjustment for a

variance . frof tho“tomms of Lhé-zoning ordinance.

The Bodrd of Adjustment shall ot ‘grant, approval

[ AP

rcoliof property that he owns, |

have beer imat: " 1, T \ .

A.”The substance of the variance must be a're-
quest w vary the requirements for height, bulk,
width, sotback, of other numerical or quantitative
roquirement, 85 distinguished from app_rovnl_ to
have & land use thal is not listed &s permitted in &
zona (&.g. no "use variance” shall be grantad).

B. Tha appellant has tiled a properly complotad

unioss_h finds that all of ‘the'{ofowing Blandards

application which stales the armal or standard ! I— :

amount of area, distance, size or volume required
py \he zoning ordinance, the specilic _amount.oi 1
varianco being roquested, and all other information |
required by the epphcation torm. |

C. Tho Beard of Adjustment may grant a var-
Iamel.o‘;nr’;lfél entorcemant of tho zoning ordinance
would cause an unreasonable hardship for the ap-
plicant that is nol noqassarg_ 1o ‘carry out the ganar-

rpose a zoning ordinanca. .
o pt:{:. mmg1 a“:a speagl circumstances atiached to
the proporty that do nol generalty apply 1o othar
propenies in the samo district;. ) ]

4. granting the variance is essential lo the enjoy-

ment of a substanual propesty right possessad- by |

\ner proporty in the same distnct;
—° 4.ptn%0v;riance will net substantizlly atfect the |
- |

D mnt B cONirary o the public !

I, Keonnie Lynn Davis, bei i

sworn depose and say thatng i;rigedU1y
Legal Billing Clerk of the Daily
ngald, a newspaper of general
circulation, published seven times
each week at Provo, Utah, County of
Utah; that the notice attached hereto
#506705-PO#P00594-ORDINANCE NO, and
which is a copy, was published’in said
newspaper , the first publication
having been made on the 27th day of
September, 2001, and the last on the
27th day of September, 2001; that said
notice was published in the regular
and entire issue of every number of
the paper during the period and times
ofbﬁgbilcation, and the same was
published in the

not in the supp1e22§i?aper proper and

H

ngi%? N
< GH/\AA_:EA_/ A \‘_)Me:)

Subscribed and sworn before me
2001

this 27th day of September,

Residence: Eagle Mountain, Utah

My commission expires February 5, 2005

—_———
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required by the application form.

C. The Board ot Adjustrhent may grant a var-
jance only it:

1. literal enforcamont of the zoning ordinance I_
would cause an unreasgnable hardship for the ap-
piicant that is not nocassary to carry oul tha gener-
al purpose of the zoning ordinance; T

2, thero are spaciat créumstances atached to

l' the property that do not generally apply to other
| propertes in tha same district, )
| 3. granting the variance is esseritial lo the anjoy-
mant of a substantial property right passessad by
| other property in the same district;
et 4. the vanance will not substantially alfect the |
* genoral plan and will not be contrary 10 tho public
interost,
5. and the spint of the zoning ordinance is ob-
served and substaniial justice done. : :

D In datermining whether of not enforcement |.

| of the zoning ordinance would cause unreasonable |-

hardship under subsection C-1, the Board of Ad- |
justment may not find an unreasonable hardship
unless the afleged hardship: . . \
1. is located on of associated with the property
for which the variance is sought, end
2 comes from circumsiances peculiar 1o the
property, not from conditions that are general to the
neighborhood. .
E. In determining whether of not enforcement of
the zoning ordinancg would cause unreasonable .
hardship under subsaection C-1, the Board of Ad-
jusiment may.not find an unreasonable hardship if
the hardship is self-imposed or 2CONOMIC.
F. In detarmining whether ar nol there are special
circumstances atiached o the proporty under sub-
socuon C-2, the Board of Adjustment may lind that
special circumstances axist only if the spacial cir-
cumstances:

1. relate to the hardship complained of; )
2. and deprive the property of privileges grant-
ed to othar proparties in the same district
G. The applicant shall bear the burden of proving
\hat all of the conditions justitying a variance have
beon met. .
H. Variances run with the land. .
l. Neithar the Board of Adjustment nor any other
body may grant use variancas.
J. Any variance granted shall be no grealer than
the minimurn amourt NecAssary (o atford relief.
K. in granting a variance, tha Board of Adjustment
may impase additional requirements on the apph-
cant thal will :
1. mitigato any harmiul affacts ot the variance

2. sarve the purpose of the standard or
require- '

ment that is wawed or medified.

PART IV:

Section 7-22 of the Utah County Zoning Ordinance

is heroby amonded to read as follows:

7-22: NOTIFICATION AND DURATION QF

APPROVAL
A. Within titaen (15) days ater e decision has
boen mads, the secretary shall file & written notica
ot the decision af the Board of Adjustmant in its offi-
ces and mail a copy of the notice Lo tho applicant at
the address supplied in the application torm, - The
decision of the Board shall be deemed final at the
tim 1t is fited in its offices.
B. Allar each dacision of the Board of Adjust-
ment has been filed in is officas and becoma final,
| gs provided in subsection A above, said Beard
shall rocord tho decision with the Utah County Re-
corder.
C. Except as provided in subsection D balow, if
a raquest for a varianco or spacial exceplion is ap-
proved, the notice shall also conltain the date such
approval torminates if ‘a building pamit (or other
pomit or licenso, it applicable) is nol obtainod pur-
suant thereto. Such termination shall automatically
be one year lrom the date ot lhe decision of the
Board of Adjustment. - : Co
D. The Board of Adjustment may, as a condi-

tion of approval, set a diftorerit termination date for
a variance or special excaption on a finding that a
diftarent date is necessary for substantial justico to
be done. After tha hearing, the Board of Adjus!-
ment may order the tormination data for a variance
or special exception enlarged it the roquest was
madn in wriing, made before the expiration ol the
period ariginally proscnbed, and a different date is [
necessary for substantial justice 1o be done. Any |
request lor an enlargemant of time shall comply |:
with the applicablo notice requirements for a var- !
jance or special exception. This raquast lor an en-
targement of tima shali not ba considered a rehoar-
ing undar saction 7-23 of this ordinance.
PART V:
Insert pages reflacting the above amendments are
horeby ordered 1o be lilad in the threa (3) lile.cop-
ies of he Official Utah County Zaning Qrdinance on
filo with the Utah County Clerk/Auditor.
_PARTVI: o

This ordinance shall take offect 1. sixtean (16) days

aher it is passed, or 2. aftar it has boen published,

— —————




2. and deprive the property of privileges grant-
ed o other praperias in the sarme district
G. The applicant shall bear the burden af proving
that all of the conditions juslifying a variance have
beenmot. |
H. Variances run wilh the land. -
. Neither the Board of Adjustment nor any other
body may grant use vanances.
J. Any variance granied shall ba no greater than
the minimum amount necassary o atford relial,
K. In granting a variance, the Board of Adjustment
may impose additional requirements an the appli-
cant that will; ’

1. mitigata any harmfu! affects ol the variance
2. serva the purpose ol the standard or
require- '
ment that is waived or modilied,
PART iv:
Section 7-22 of the Ulah County Zoning Ordinance
is hereby emended to read as follows: /

7-22: NOTIFICATION AND DURATION OF
APPROVAL

A. Within tifteen ( 15) days after a decision has
been made, the secrelary shall filo a writtan notice
of the decision of the Board of Adjustment in its offi- |
cos and mait a copy of the nolice to the applicant at
the address supplied in the application form. - The
docision of the Board shal ba desmed final at the
tima it is filed in its offices,

B. Alter each decision of the Board of Adjust-
ment has been liled in its officas and become final,

! as provided in subsoction A above, said Board ’

shall rocord the decision with the Utah County Re-

corder,
C. Except as provided in subsection O below, if

a raquest for a variance or special exception is ap-

proved, the notice shall alsg contain the date such

approval tarminates if g building permit (or othar
pormit or liconsa, if applicable) is not obtained pur-
suant thorato. Such termination shall automatically

be one year from the date of the dacision of the '

Board of Adjustment, - . '

D. The Board of Adustmant may, as a condi-
on of approval, sot a diffarerit termination data for
& varianc or spacia) exception on a finding that a
differant data is n for aubstantial justice to
bo done. After the hearing, tha Board of Adjust-
ment may ordar the termination date for a vanance
or special exception enlarged if the requast was
made in wriling, mada bofore tha explration of the
pariod originally Proscribed, and a different data is
hecassary lor substantial justics tp be done. Any
foquest for an enlargemant of time shall comply
with the applicable notice requirements for a var-
iance or special exception. This request for an en-
largament of tima shall not ba considered a rehear-
Ing under section 7.23 of this omdinance,

PART v:

Insart pages roflacling the above amendments arg

hereby ordered to be filad in tha three (3) file cop- |

ies of tha Official Utah County Zoning Ordinance on ;

file with the Utah County Clerk/Auditor. .

. PART v|; Lo
This ordinance shali taks ofloct 1. sixteen (16} days |
after it is passed, or 2. aftar it has been published,
whichever date is latgr. - -
PASSED and orderad published this 18th day off
Septamber, 2001,

UTAH COUNTY COMMISSION
Gary R. Herbort, Chairman ,
Jerry D, Grover, Commissioner [
David J. Gardner, Commissicner I
ATTEST: APPROVED AS TO FORM: ,
Adin V. Kuhn C. Kay Bryson - i
Utah County Crork/Auditor Utah County Altomay
By: /s/ Linda Strickland By: /a/ Rabent J. Mogra
Deputy ’ Deputy
Legal No. 508705 Published in The Daity Herald
Saptember 27, 2001




