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ORDINANCE NO. 2019- |

AN ORDINANCE AMENDING SECTION 6-3-D-14 OF THE UTAH COUNTY LAND
USE ORDINANCE RELATED TO A PROPOSED EXCEPTION TO COMMON AREA
REQUIREMENTS FOR PLANNED SUBDIVISIONS

WHEREAS, the Utah County Commission initiated a review of Section 6-3-D-14 of the
Utah County Land Use Ordinance (UCLUO) related to a proposed exception to common area
requirements for planned subdivisions; and

WHEREAS, the Utah County Planning Commission addressed the proposed amendment to
the Utah County Land Use Ordinance during the regularly scheduled meeting of the Planning
Commission on December 18, 2018, held a public hearing regarding the proposed amendment, and
made a recommendation to the Board of County Commissioners regarding the proposed amendment;
and

WHEREAS, the Board of County Commissioners has received and carefully reviewed the
recommendation from the Planning Commission regarding the proposed amendment, and the
minutes of the Planning Commission meeting and the public hearing regarding the proposed
amendment to the Utah County Land Use Ordinance; and

WHEREAS, the Board of County Commissioners has received and carefully reviewed the
input, documents, and testimony from the public regarding the proposed amendment to the Utah
County Land Use Ordinance; and

WHEREAS, the Board of County Commissioners finds the proposed amendment to the
Utah County Land Use Ordinance conforms to the Utah County General Plan, 2014, and is
consistent with the other provisions of the Utah County Land Use Ordinance; and

WHEREAS, the Board of County Commissioners finds that the proposed amendment to the
Utah County Land Use Ordinance is in the best interest of the health, safety, and welfare of the

citizens of Utah County, considering all factors.

NOW, THEREFORE, THE COUNTY LEGISLATIVE BODY OF UTAH COUNTY ORDAINS AS
FOLLOWS:

Part I:

Section 6-3-D-14 of the Utah County Land Use Ordinance is hereby amended to read as follows:




6-3-D-14:

14. Common Area Requirements

a.

Any proposed subdivision with ten (10) or more lots with any lot less than five acres

in area, and any proposed subdivision of any parcel of land containing ten (10) or

more acres in area with more than three (3) lots with any lot less than five acres in
area, shall provide a minimum of twenty percent (20%) of the total subdivision
acreage as dedicated common area for the use of the residents of the subdivision.

The land covered by vehicular roads, off-street parking, yard areas around the

dwellings, lots for dwellings, and service buildings shall not be included in the area

used to meet the common area requirements.

The common area shall be fully integrated into the design of the development in a

manner which is most useful and convenient for the residents of the development. A

detailed landscaping plan showing the proposed landscape treatment of all portions

of the project proposed to be developed as common area shall be submitted.

As assurance that the designated common area will remain as common area, the

developer and the homeowner association shall execute a common area preservation and

maintenance agreement with the county in which the developer and the homeowner
association agree to maintain the common area and facilities and agree to refrain from
constructing dwellings or other structures not expressly allowed by this Ordinance.

Where a developer owns or controls more land than he wishes to develop

immediately, a development plan for the entire area shall be submitted, in which case

the developer shall indicate on such plan the portion to be developed immediately
and the portion to be held for future development The following is required in
relation to the development plan:

i. Development plans must receive approval from the County Commission;

ii. The common area requirements, as set forth above, shall be applied to the
development area as a whole, such that the entire development area shall be
considered in making the determination of whether the common area
requirements are applicable;

iii. Not less than twenty percent (20%) of the total development area acreage shall
be dedicated as common area;

iv. The development plan shall show the location of those areas to be designated
as common area; and

v. Each separate development, which is only a part of the entire development area,
shall be required to develop at least a portion of the common area, as set forth on
the development plan, which portion shall be not less than twenty percent (20%)
of the area of the separate development and must be contiguous with the separate
development.

Exception: The common area requirements shall be waived if the proposed

subdivision abuts a public park, public land managed by the United States Bureau of

Land Management (BLM) available for recreational use by the public, or a United



States National Forest available for recreational use by the public, and the following

conditions are met:

1. The abutting public park, BLM land, or National Forest exceeds the size of the
proposed subdivision;

2. A minimum of one(1) access easement to the abutting public park, BLM land, or

National Forest is provided from an abutting side, and,;

Any existing access to public land is maintained;

4. If the proposed subdivision abuts a public park, written acknowledgement shall
be provided from the agency or government which operates the abutting public
park which acknowledges the proposed subdivision as it relates to this exception.
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Part I1:

A copy of the Utah County Land Use Ordinance, as amended herein, is hereby ordered to be filed in
the office of the Utah County Clerk/Auditor.

Part I11:

If any of the sections, sentences, clauses or provisions of this ordinance shall for any reason be
adjudged inapplicable or invalid by a court of competent jurisdiction, such shall not affect or
invalidate the remaining portion contained herein.

PartIV:

This ordinance shall become effective fifteen (15) days after it is passed and upon at least one (1)
publication in a newspaper published in and having general circulation in Utah County.

PASSED and ordered published this 29th day of January 2019.
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ATTEST:

AMELIA A. POWERS

Utah Coup

Date of Publication: Once only, as soon as possible

Clerk/Auditor

APPROVED AS TO FORM:
DAVID O. LEAVITT
Utah County Attorney
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