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Fee: MoneFiled BE: KM
MARCY M MURRAY, Recorder
WASATCH COUNTY CORPORATIOM
For: WASATCH COUNTY CLERK

ORDINANCE NO. 23-15

AN ORDINANCE AMENDING TITLE 16 OF THE WASATCH COUNTY CODE BY ADDING
APPLICABLE DEFINITIONS, ADDING LANGUAGE REGARDING A CONSERVATION
SUBDIVISION TO CHAPTERS OF TITLE 16 AND CREATING A NEW SECTION ENTITLED
“CONSERVATION DEVELOPMENTS” IN 16.27.06.5 WHICH WOULD ALLOW FOR
CLUSTERING OF LOTS WHILE PROVIDING FOR CONSERVED OPEN SPACE.

RECITALS
WHEREAS, the County has zoning districts known as the P-160 and M (Mountain) zones; and

WHEREAS, the P-160 zone allows for a minimum lot size of 160 acres and the M (Mountain) zones
allows for a minimum lot size of 20 acres; and

WHEREAS, these two zoning district are, for the most part, in mountainous areas with difficult
topography and unique features; and

WHEREAS, properties in these two zones tend to be difficult to develop with higher costs for
infrastructure, greater impacts on the landscape and higher ongoing maintenance costs; and

WHEREAS, the proposed code would allow for clustering of smaller lots than the underlying zones
while requiring a conservation easement on the remainder of the property: and

WHEREAS, this option would allow for perpetual open space, lesser impacts to hillsides, and the public
benefit of perpetual open space accessible to the public; and

WHEREAS, the County Legislative Body has determined that altheush-this-may-be-lesseningthe-

potential-barriers-to-development-the allowance for requirement-forclustering in conjunction with
permanently deed restricted open space is a benefit to the citizens of Wasatch County: and

WHEREAS, Utah Code 17-27a-502 requires Wasatch County to give notice of public hearing as
provided in Utah Code 17-27a-205(1)(a), and to hold a public hearing; and

WHEREAS, Wasatch County gave notice of all public meetings and public hearings related to this
ordinance as required, and the planning commission held a public hearing as required; and

WHEREAS, the County Legislative Body, having considered all of the evidence. determines the
ordinance-previded to be in the best interest of the health, general welfare, and safety of the inhabitants of
Wasatch County;

NOW THEREFORE, the County Legislative Body of Wasatch County ordains that the Wasatch County
ZentneMap-and Land Use and Development Code be amended as follows:

See Exhibit A

SECTION I: Enactment. The following amendments, additions, and deletions to Title 16, the Land Use
and Development Code, are hereby enacted: See-attached-exhibit:
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Definitions: (added to 16.04)

BUILDING LOT: A lot that includes a Building Right. LE. Buildable Lot.

BUILDING RIGHT: The right under the land use and development code to build a structure that is not
solely for agricultural use. UCA 15A-1-202 (2021, as amended).

QUALIFIED-QUALIFIED [JW21CONSERVATION EASEMENT: A perpetual conservation easement,

the creation of which meets all requirements for a qualified conservation contribution under 170(h) of the
Internal Revenue Code.

16:04-02-0OPEN SPACE: Land which is not covered by dwellings or by pavement or other impervious
material which is dedicated to be used perpetually by the owners or the public for some other purpose
besides development and is owned by the homeowners' association or some other entity besides common
ownership. Open space shall not be part of individual residential lots. Open space parcels should have
connections to other open space parcels when possible and shall have a minimum depth that can be
maintained and utilized as open space and access.- Small isolated, unusable remnants of open space shall
not be allowed. A parcel counted as a-open space pareel-shall not be less than .2 acres, and shall be
greater than 20" width at its narrowest point DS3J[JW4], [JW5]

NON PROFIT CONSERVATION ORGANIZATION: A nonprofit corporation, charitable trust, or
other nonprofit organization described in Section 501(¢)(3) of the Internal Revenue Code. which includes
the “‘acquisition of property or rights in property for conservation purposes” as part of its mission, as
reflected in the bylaws, charter. or incorporation papers of the organization and in accordance with

16.21.06-A4.
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DEVELOPING LARGE SCALE DEVELOPMENTS

A. Master Plan, Physical Constraints, and Density Determination: For large scale developments in the
JBOZ, NVOZ, and JSPA, the Developer shall be required to submit a complete Master Plan, Physical
Constraints, and Density Determination application in compliance with Section 16.27.05(A) of this title._
For large or small scale Conservation Developments, the Master Plan application requirements in this
section is required and shall be submitted in accordance with this section and include all applicable
information including the constraints on the proposed preservation property however. density shall be
determined in accordance with 16.27.06.5(D). For JBOZ. NVOZ and JSPA Bdensity shall be established

by determining physical and infrastructure constraints (see section 16.27.25 of this chapter) of the site and
coming up with a feasible number of buildable lots and/or units. Any density established by the zoning
ordinance shall be specific to the application approved by the Wasatch County Council. An approved
master plan, density determination, or physical constraints analysis may not be amended or revised. but
instead a new master plan, density determination, or physical constraints analysis application shall be
made. In addition to the requirements of Section 16.27.05(A), a Master Plan, Physical Constraints, and
Density Determination application shall also include the following exhibits:
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b.h'amer 16.27: DEVELOPMENT STANDARDS

16.27.01: PURPOSE

16.27.02: DEVELOPMENT REVIEW COMMITTEE CREATED

16.27.03: SCOPE

16.27.04: TYPES OF DEVELOPMENT

16.27.05: GENERAL PROCEDURE FOR DEVELOPMENT APPLICATIONS
16.27.06: RURAL PRESERVATION SUBDIVISION ‘

16.27.06.5: RESERVEDCONSERVATION DEVELOPMENTSJAC13]

16.27.07: PROCESS FOR DEVELOPING SMALL SCALE DEVELOPMENTS
16.27.08: REVIEW PROCEDURE FOR MINOR AGRICULTURAL SUBDIVISION
16.27.09: FARM PRESERVATION REGULATIONS

16.27.10: PROCESS FOR DEVELOPING LARGE SCALE DEVELOPMENTS
16.27.11: SEWER AND WATER REQUIREMENTS

16.27.12: FINAL PLAT REQUIREMENTS

16.27.13: CONDOMINIUM DEVELOPMENTS

16.27.14: NO SALE OF LOTS UNTIL FINAL APPROVAL

16.27.15: GRADING PERMIT

16.27.16: FLAG LOT STANDARDS

16.27.17: SHAPE OF LOTS

16.27.18: FRONTAGE

16.27.19: SLOPES

16.27.20: COMPLETION OF SITE IMPROVEMENTS BEFORE BUILDING PERMITS
16.27.21: BONDS GUARANTEEING CONSTRUCTION OF IMPROVEMENTS
16.27.22: RIDGELINE/VIEWSHED REGULATIONS

16.27.23: DEVELOPMENT AGREEMENTS

16.27.24: RESERVED

16.27.25: PHYSICAL CONSTRAINTS ANALYSIS REQUIREMENTS

16.27.26: OUTSIDE WATER ISSUES

16.27.27: POWER AND TELEPHONE UTILITIES

16.27.28: STREET STANDARDS

16.27.29: ROADS AND INTERSECTIONS

16.27.30: RELATION TO ADJOINING STREETS

16.27.31: PROPERTY ACCESS REQUIREMENTS

16.27.32: CUL-DE-SACS

16.27.33: NUISANCE STRIP

16.27.3: REGIONAL PARKS

16.27.04: TYPES OF DEVELOPMENTac14]

The following are types of developments that are considered by this title:
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A. Small Scale Development: A development consisting of no more than five (5) lots, units or
equivalent residential units, which is processed through the planning staff without the necessity of
having a hearing-meeting before the planning commission. Further division of any small scale
development, any lots resulting from a small scale development, or any parcels resulting from a
bona fide division or partition of agricultural land for agricultural purposes which have previously
been created after August 11, 1965 without approval of a land use application, must be processed
as a large scale development.

B. Farm Preservation Development: A development consisting of not more than five (5) lots-and

including a deed restricted Farm Preservation Parcellet-which-is-a-minimum-of-twenty-(20)-aeres.

Farm preservation developments shall follow the same process as a small scale development.

C. Rural Preservation Development: A development consisting of not more than five (5) lots, all of
which are six (6) acres or greater. Rural preservation developments shall follow the same process
as a small scale development.

D. Large Scale Development: A development consisting of more than five (5) lots, units or
equivalent residential units, which must be processed by staff and brought before the planning-
Planning eemmission-Commission fer-theirrecommendation-priortoin a hearing-public

hearingbefore-the-countylegistative-bedy.

E. ElusterVariable Lot Size Development: EhusterVariable Lot Size developments are allowed in
specified areas of the RA-1 zoning district as a means of protecting open spaces and sensitive

areas, as long as the overall density does not exceed ene-unit-for-everyt3-net-developable-acres-

and-the minimum lot sizes and densities specified-are-met in the zone. Sensitive areas and areas
worth preserving should be incorporated into open space.

b

F._Minor Agricultural Subdivision: A division of at least one hundred (100) contiguous acres of
agricultural land to create one new lot that is separate from the remainder of the original one
hundred (100) or more contiguous acres of agricultural land, is at least one acre in size, and is
located at least one thousand feet (1,000") away from another minor agricultural subdivision lot
created after October 1, 2009, pursuant to Utah Code Annotated section 17-27a-605, as currently
amended. For the purposes of this section and section 16.27.08 of this chapter, "agricultural land"
is defined as land that is designated on the county tax roles as "greenbelt" or as agricultural use
assessment under Utah Code Annotated section 59-2-501 et seq.

EG. Conservation Development: [s a development in mountainous areas that allows for the
perpetual preservation of desirable open space in a qualified conservation easement by allowing
lots to be clustered instead of platting the majority of the unconstrained-eatize property into

private lots.

16.27.06.5: CONSERVATION DEVELOPMENTS

A, Purpose and Intents:

The purpose and intent of the Conservation Development ordinance is to perpetually preserve rural
landscape, sensitive natural resources-areas. steep slope areas and other large areas of open land, while
permitting residential development at low. rural densities. in an open space setting, located and designed
to reduce the perceived intensity of development. Specific objectives are as follows:
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1. To maintain end-preteet-the rural character by preserving tracks of land with-impertant
iandseape-elements—ineludingthese-areas-containing unique and environmentally sensitive
natural features such as woodlands, stream corridors. wetlands, floodplains, ridge tops. steep
slopes, rock outcroppings. critical species habitat, valuable perpetual open space and natural areas
h’yusemﬂﬁ—t-hem-as*de-&em—deve%emyeﬂadennﬁed as an asset to citizens of the County.

2. To preserveprotect scenic views and to minimize viewsvisibility of new development from
e*iﬁt—iﬁg-s#eet-ss_peciﬁc locations within the County.
3. To provide for greater design flexibility in the siting of dwellings and other development
features than would be permitted by the application of standard regulations in order to maintain.
scenic quality. and overall aesthetic value of the landscape.
4. To increase flexibility and efficiency in the siting of services and infrastructure, by reducing
street length. utility requirements, drainage requirements, and the amount of paving required for
residential development, where possible.
5. To decrease the amount of disturbance in sensitive areas by reducing or eliminating cuts and
fills for roads and other infrastructure-due-te-the-deereased-lensths of roads.
6. To create groups of dwellings with direct visual and physical access to common open space.
7. To encourage active and passive recreational use of common open space by residents of a
conservation development and by the public.
8. To reduce erosion and sedimentation by retaininepreserving existing vegetation and
minimizing development on steep slopes.
9. To create an attitude of stewardship, or caring, for the land within open space by requiring a
land management. or stewardship. plan for the open space that may include grazing.- but must be
able to have a third party conservation easement placed on it.
10. Provide safe circulation of vehicular and pedestrian traffic to and within hillside areas -and-te
11. To provide access for emergency vehicles necessary to serve the hillside areas .:
12. To lessen the need as much as possible to protect the public from natural hazards caused by

unstable slopes and soils. debris flow, erosion and other geologic hazards of hillside development.:-
and

13. To minimize the threat and subsequent damage of wildfire through safe building practices and
clustering of units on shorter streets.

14. To protect large tracks of land from development perpetually and allow some form of public

daccess.

B. Application and Process
1. Master Plan application. The applicant shall apply for master plan approval and provide the

information outlined in 16.27.10(A). ancl demonstrate comphance mth all of!he reqmrements in
subsectlon (C) below. Rsity-a : _

requ:rements outlmed in 16 2’? IO(A) the appllcant shall submit a memorandum of understanding
from a valid non-profit qualified conservation organization stating that the property meets the
criteria with any stipulations and that the property could be considered for a Qualified
Conservation Easement.
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2:23. After master plan approval has been granted by the council, acting as the land use authority.

the subdivision shall follow the typical process outlined in 16.27.10 for preliminary and final
approvals for a large scale subdivision. or the typical process outlined in 16.27.05 for a small
scale subdivision, as applicable, depending on the number of lots. parcels. or ERUs being
proposed in the development. The applicant shall also demonstrate requirements with subsection
(C) below. Ferasmat-seale-EA conservation Development -Application. shall conform with any
applicable Master Plan—DensityDetermination—and-Physical-Constraints-approval. The planning

director may allow minor, inconsequential changes from an approved Master Plan—Density-
Determination—and Physical Constraints-appreval. If there is a question as to whether a proposed
change is more than a minor, inconsequential change. the planning director or the applicant may
request the application be reviewed by the County Council, who shall determine if the application

is a minor, inconsequential change to the approved Master Plan, Bensity-Determination—and-
Physieal- Constraints-Appreval—or if a new Master Plan, Physieal-Constraints—and-Density-

De%etm:-r&&&eﬂ—egaa-l-re&afmhould be apphed for prior to Drocessmg the subdmswn aonhcatlon

CB. Allowed zones and Minimum [requirementiAC‘nQinszol:_

Iy Fhelegislative bedy-allewaA conservation development is only allowed if the legislative
bodyenby-after approvesving a-eenservation- master plan on the property that meets the intent of
the code. The legislative body is encouraged to -H-theensure the purpose statements and other
code requirements for a conservation development can be metfps21] before granting the master
plan approval. placins-property-in-a-conservation-overlay—zoneliwaal

2. If a conservations development master plan is- approved. as a condition of the approval zesine-
changethe legislative-bedycouncil may fegislatively-allow or require some ehanges-to-unique
retaining and erosion control requirements for the development. Erosion Control requirements,
and their long term maintenance, must be addressed satisfactorily and the engineering department
must recommend approval. Erosion and retaining -requirements must be are-memorialized-
fequired in a development agreementiDS23JAC24].

3. Minimum buildable lot size is five (5|DS25]) acresips26] with three hundred (300°) feet of frontage
at the road right of way and three hundred and twenty (320°[Ac27]) feet of width at the required
Eetbach‘gszsj.

4. All pProperty in a Conservation Development- must be in the P-160 (Preservation) zone or the M
(Mountain) [szglmgi@]_mcsq
All buildablejac32) lots shall be grouped into ciusters and each clustereach-of-whieh JAc33]shal
have open space on at least one side Acamhw
by-the legislative-body{JW3s].

6. Property that is not buildable lots. and which is not required for infrastructure, epen-space-

[Jwaejeommenty-owned-amenities—shall be-inelushall all be included ded-in a Qualified
Conservation Easemenﬁosa’n which shall be a minimum of 75% of the overall (gross) acreage of

the project.
T All buildable lots shall have access as required in Titles 16 and 14.

8. Witis recommended-thatwThe initial application for a master plan inclusionin-the-conservation
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everlay—zeneand prior to the approval of the master plan. eeaservation—shall include a memo of
understanding shewld-mustfrom a valid non-profit conservation organization stating that the
property meets the criteria with any stipulations and that the property could be considered for an-
epen-spacea Qualified Conservation Eeasement. If the development fails to obtain the epen-
spaceQualified Conservation Eeasement as per code, all approvals, including; the master plan, are
null and void.

9. An applicant for a Conservation Development must have a pending application with a Non-profit
Conservation Organization to be the holder of a Qualified Conservation Easement as approved by
the Council.

10. Cemmen-areaProperty in the Qualified Conservation Easement must-be-in-a-conticuous-pareelis

intended to be valuable tracts of open space and shall not be small isolated. inaccessible remnant
parcels otherwise unusable for development purposes that are not contiguous with larger open
space parcels. Any historic access to property in the Qualified Conservation Easement must be
maintained. Access that allows for motorized vehicles historically used for farming or ranching
shall be maintained as allowed in the conservation easement including emergency access and
access for the County.

The fee title to the property in the Qualified Conservation Easement must be dedicated as either

cEommon area, —open space or held privately and must be dedicated in accordance with

16.21.026. Fhe-commen-area-must-gualify-fora-third-part- All costs of the Qualified

Ceonservation Eeasement shall be: paid for by the developer. The Qualified Conservation
Easement—which-easement shall be entered into and all conserved property that is part of the

master nlan shall be dedicated wnh the first plat recorded that mcludes any bu1]dab]e lots

Iz The development must include fencing in conformance with the asrieultural-feneing-
requirementsright to farm regulations of the-eedeis Title, if applicable. Open space may be used
for grazing.

13. The Qualified Conservation Easement Oper-space-shall. to the greatest extent possible, protect
site features having particular value in the context of preserving rural character. geologic features,
scenic views, drainages, wetlands, farmland and ridgelines.

14. Buildable Lots shall be clustered such that open space is accessible to the general public. at a
minimum Jeast-through public trails. with the least amount of intrusion on property owners within
the Ceonservation Ddevelopmentips3gl. Multiple public access points may be required depending
on the size of the conservation easement area.

it Conservation developments shall have the term “Conservation Subdivision™ in the title of the
recorded plat.

16. Any calculations used in determining density shall be rounded down.

17. Developer shall build non-motorized trails in compliance with 16.21.18 and 16.38 and may be

required to do additional trails/trailheads/ as part of the legislative approval. Trails shall: be
provided in the dedicated common area/open space and connect to trails off site if available.
Trails shall be open to the public and provisions in the conservation easement shall be made for
additional future public trails that may be built by the County, HOA or other entity as needed. As
a condition of approval the property owner(s) or HOA agrees that trails will not be closed for any
reason except for safety which safetv issues sha[l be expeditiously repaired.

If the development nronosa] has more zhan one n]annmg area. as designated in Chapter 5 of the
General Plan, within its boundaries, density cannot be transferred from one planning area to
another. All density must be kept within the planning area that the density is derived from.

19. To be considered for a conservation development properties included in the application must

meet the minimum acreage requirements for the underlying zone.have-a-be Qualified-
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Density shall be determined by the following process:

Base density is determined by reme
dividing the gross acreage of the propertv %he—de%@&b-le—a__;_rea—as—deﬁaed—m—l—é—@#bv the underlymg zone
minimum lot size requirement. Gross acreage shall be determined by a licensed survevor and provided
with the application and recorded as part of the plat. Numbers that are not whole, including acreage and
lot numbers, ineluding-aereage-shall be rounded down when determining density. Preperty-surrounded-on
the-developmenteapaeity-ealenlation]DS41)[DS42]:

eFmedfﬁed—by—&he-GeuﬂwGeaMRoads in the Conservanon Development and eonnectwaw nrowded by
the Conservation Development shall meet all standards of the Wasatch County Code, except as modified

by —Ata-mintmum the following standards-shal-apply:

1. Dedication-ofallrishts ot wayforamvreads-thatareOutside of the development pod. roads are
only required to be constructed or dedicated if thev-eitherdetermined by the legislative body to be
necessary during review of the Conceptual Connectivity plan as described in 16.02.12. Reasons-
for connections are required include. but are not limited to:

a. -pProvideing historic access to any property in or out of the project.
b. Roads that are part of a master planned road network in the General Plan or an adopted
local street plan. or
c. eConnecting to a stub road on an adlacent pronerty that either ac{uallv exists or is oart of
an aDDroved development cutside g tiis H0€ he-edeesa : -

Roads that are shown in the General Plan. and which meet the following requirements, are
required to be engineered to a county standard and dedicated. but do not need to be bonded for or
constructed. if all of the following criteria are met:
a. _The road would not continue to provide historic access to any property out of the project:
b. The road does not connect to a stub road on an adjacent property[DS44];
¢. The road does not connect to a stub road shown in an approved development that has not
expired on an adjacent property. The approved development may be a master plan.
preliminary plan, or a final plat.
3. Roads that only provide historic access to property in the Conservation Development that will not

have buildable lots. will only be required to be improved and maintained tdACd511JW46] a county

standard if the Engineering Coordinator. the Planning Director, or the Fire District determines it

(2]
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would be helpful for emergency access purposes. Even if the road is not required to be improved
to a county standard. it is required to be maintained to the existing standard of the road.

FE. Maintenance of open space:

Common area, open space including property in the aQualified Conservation Easement. shall be
maintained by the HOA or other designated owner in all respects including but not limited to: weeds. fire
mitigation, erosion control. trail/trailhead maintenance. grazing leases. fences etcfps47]. The property
owners(s} shalI be protected by UCA 57- 14 to the mammum extent allowed. RW

reeerdmg—theﬁm&—phase—as—aepseeﬂea—ké%—@é%—uwm

SECTION II: Repealer. If any provisions of the County Code heretofore adopted are wholly
inconsistent with this ordinance, they are hereby repealed.

SECTION III: Amendment of Conflicting Ordinances. To the extent that any ordinances,
resolutions, or policies of Wasatch County partially conflict with this ordinance, they are hereby amended
to comply with the provisions hereof.

SECTION IV: Effective Date. This Ordinance shall become effective immediately upon execution by
the Chair of the County Council and the completion of public notice requirements imposed by state
statute.

SECTION V: Severability. If any section, subsection, sentence, clause, or phrase of this ordinance is
declared invalid or unconstitutional by a court of competent jurisdiction, said portion shall be severed and
such declaration shall not affect the validity of the remainder of this ordinance.

SECTION VI: Public Notice. The Wasatch County Clerk, and ex officio Clerk of the Wasatch County
Council, is hereby ordered, in accordance with the requirements of Section 17-53-208, Utah Code
Annotated, 1953, as amended, to do as follows:

a. Enter at length this ordinance in the ordinance book;

b. Deposit a copy of this ordinance in the office of the County Clerk;

¢. Publish a short summary of this ordinance, together with a statement that a complete
copy of the ordinance is available at the County Clerk’s office and with the name of the
members voting for and against the ordinance, for at least one publication in a newspaper
published in and having general circulation in the county; or post a complete copy of this
ordinance in nine (9) public places within the County.

APPROVED and PASSED this 1 8 dayof QCYaber , 2023.

e

Attest: ..::, L fj_j_J .'r,_.,f: .
~Y

WASATCH COUNTY COUNCIL:

P
AN - Y w
s E.Y ~ =
’3‘5 '::‘; oz f'\l.__j 3\ { ;T' b Y
W L > ' \
? o> | &

Yoey Ghanger vV . /> . Spencer Park, Chair
Wasatch County Clerkfﬁ\l,l\drmr o /o Wasatch County Council
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Erik Rowland

Kendall Crittenden

Mark Nelson
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ADOPTION OF ORDINANCE AFFIDAVIT

STATE OF UTAH )
): ss.
COUNTY OF WASATCH )

I, the undersigned. the duly qualified and acting County Clerk of Wasatch County, Utah, and ex
officio Clerk of the Wasatch County Council do hereby further certify, according to the records of said
Council in my official possession, and upon my own knowledge and belief, that I have fulfilled the
requirements of Section 17-53-208, Utah Code Annotated, 1953, as amended, by:

[ ‘/] ~ (a) Causing this ordinance to be entered at length in the ordinance book;
W
[ ‘) (b) Causing three (3) copies of this ordinance to be deposited in the office of the County Clerk;

[ "r/ (¢) Causing a short summary of this ordinance, together with a statement that a complete copy of
the ordinance is available at the County Clerk’s office and with the name of the members voting for and
against the ordinance to be published for at least one publication in The Wasatch Wave, a newspaper of
general circulation within the geographical jurisdiction of Wasatch County: or posting a complete copy of
this ordinance in nine (9) public places within the County.

IN WITNESS WHEREOF, I have hereunto subscribed my official signature and 1mpressed _
hereon the gf}mal seal of the County Council of Wasatch County, Utah, this | 8§ day of " MEUE™

OCtob 2023. -
Mfﬁ MM |

JoeVGrangéi’ \ A
Wasatch County Clerk / Auditor RO SN / S

SUBSCRIBED AND SWORN to me, a Notary Public, this & day of
DcYopev . 2023.

Wiy, M%"E/‘}
N Publi
Residing in: L,Jaaa-\ch otary Public

My commission expires: oc“ 161 22

WENDY MCKNIGHT
NOTARY PUBLIC-STATE OF UTAH




