GSD/PD (Rev. 01/11)
State of New Mexico
General Services Department
Purchasing Division

Contract Amendment

Awarded Vendor: Contract Number: 20-000-00-00048CC

0000045725 i
AT&T Mobility Contract Amendment No.: Two ’
P.O. Box 8229

Aurora, Illinois 60572 Term: June 4, 2012 — June 30, 2019

Attn: Twila Lively
Phone: (925) 487-9945

Ship to: Procurement Specialist: Debra Saiz B3
All State of New Mexico Agencies, Commissions,
Institutions, Political Subdivisions and Local Public Telephone No.: (505) 827-0521

Bodies allowed by law.

Invoice:
Same as “Ship To”

Title: Wireless Services & Accessories

This Contract Amendment is to be attached to the respective contract and become a part thereof.
This amendment is issued to reflect the following modifications effective immediately:
e The term expiration date of this agreement is extended from October 31, 2016 to June 30,2019

The provisions of the Contract shall remain in full force and effect, except as modified by this amendment.

Accepted for the State of New Mexico

/
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AX ™) /1/ Date: 08/17/2016

New Meéxico State Purchasing Agent

Purchasing Division, 1100 St. Francis Drive 87505, PO Box 6850, Santa Fe, NM 87502-6850 (505) 827-0472
DS



For Purchasing Use Only:

RFP/CONTRACT # 1907

AMENDMENT #1 TO CONTRACT

Between the State of Nevada
Acting By and Through Its

Various State Agencies
Monitored By: Department of Administration
Purchasing Division
515 East Musser Street, Suite 300
Carson City, NV 89701
Contact: Teri Becker
Phone: (775) 684-0178 Fax: (775) 684-0188
Email: tbecker@admin.nv.gov

and

AT&T Mobility National Accounts LLC
2600 Camino Road
San Ramon, CA 94583
Contact: Twila Lively
Phone: (925) 487-9945 Fax: (510) 261-2155
Email: twila.lively@att.com

1. AMENDMENTS. For and in consideration of mutual promises and/or their valuable considerations, all provisions of the
contract between the above-referenced parties resulting from Request for Proposal #1907 and dated March 15, 2012 (the
“Contract”), remain in full force and effect with the exception of the following:

A. The Contract term shall be extended from October 31, 2016 to June 30, 2019 to coincide with filing requirements by
Federal E-Rate customers.

2. INCORPORATED DOCUMENTS. The Contract is incorporated herein by reference.

3. REQUIRED APPROVAL. This amendment to the original Contract shall not become effective until and unless approved
by the WSCA-NASPO [,}irac'f?n_"s.
‘ //1 |
IN WITNE}SS WHEREOF, the pal’t‘]e\l jleto have caused this amendment to the original contract to be signed and
intend tp be legally b 1{1(1 thereby. -
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Independém Contractor’s Signature Date Independent's Contractor's Title

%WJ S* // APPROVED BY WSCA-NASPO Directors

Greg Smith./Administrator, State of Nevada

On
Approved as to form by: (Date)
r/f \)L'".'v”"' coTr On fi‘;"/{}’)‘, o S
Deputy Attomey Getieral fo‘f Attorney Genefal (Date)

Amendment !
Page I of |




Awarded Vendor
0000045725

AT&T Mobility

PO Box 8229

Aurora, Illinois 60572

Telephone No. (760) 489-3136

Ship To;

All State of New Mexico agencies, commissions,
institutions, political subdivisions and local public bodies
allowed by law.

Invoice:
As Requested

Title; Wireless Services & Accessories

GSD/PD (Rev. G1/11)

State of New Mexico
General Services Department
Purchasing Division

Statewide Price Agreement Amendment

Price Agreement Number: 20-000-00-00048CC

Price Agreement Amendment No.: One

Term: May 11,2012 — October 31, 2016

Procurement Specialist: Gerrie Becker ,

Telephone No.: (505)476-3121

This Price Agreement Amendment is to be attached to the respective Price Agreement and become a

part thereof.

This amendment is issued to reflect the following effective immediately.

Please correct first sentence under Section 8 — Notice of Administration Fees, second bullet New

Mexico on page 3 of participating addendum fo read:

Contractor is being charged a State of New Mexico contract administrative fee in the amount of one
half of one percent of the total wireless spend, pursuant to the schedule of payments set forth below,

Except as modified by this amendment, the provisions of the Price Agreement shall remain in full force

and effect,

Accepted for the State of New Mexico

New Mexico State Purchasing Agent

Date: 7/13/2012

Purchasing Division, 1100 St. Francis Drive 87505, PO Box 6850, Santa Fe, NM 87502-6850 (505) 827-0472
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Awarded Vendor
0000045725

AT&T Mobility

PO Box 8229

Aurora, Illinois 60572

Telephone No. (764) 489-3136

Ship To:

All State of New Mexico agencies, commissions,
institutions, political subdivisions and local public bodies
allowed by law.

Invoice:
As Requested

Title: Wireless Services and Accessories

Term: May 11, 2012 thru October 31, 2016

GSD/PD (Rev. 01/11)

State of New Mexico
General Services Department

Statewide Price Agreemeht

Price Agreement Number: 20-000-00-00048CC

Payment Terms: See Contract
F.O.B.: See Contract

Delivery: See Contract

Procurement Specialist: Gerrie Becker Q/

Telephone No.: (505) 476-3121

This Price Agreement is made subject to the “terms and conditions” shewn on the reverse side of this page, and as

indicated in this Price Agreement.

Accepted for the State of New Mexico

Iy

New Mexico State Purchasing Agent

Date: 04/27/12

Purchasing Division, 1100 St. Francis Drive, PO Box 6850, Santa Fe, NM 87502-6850 (505) 827-0472
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PARTICIPATING ADDENDUM
UNDER THE
WESTERN STATES CONTRACTING ALLIANCE
WIRELESS COMMUNICATION SERVICES AND EQUIPMENT
BID NUMBER RFP: #31907

PARTICIPANT: STATE OF NEW MEXICO
State of New Mexico Contract # 20-000-00-00048CC

This Participating Addendum (the “PA") is made this { ! day of _{NAY | 2012 (the “PA
Effective Date”), between State of New Mexico (“Participant”), and AT&T Mobility National Accounts LLC
(“Contractor”) (Participant and Contractor are, at times, referred to individually as a “Party” or together as the
“Parties”).

Section 1. Recitals.

1.1 Contractor and the State of Nevada, acting through its Department of Administration,
Purchasing Division, and the participating members of the Western States Contracting Alliance ("WSCA”),
and the NASPO Cooperative, are parties to that certain Western States Contracting Alliance contract,
#51907, dated March 15, 2012, successor coniract to that certain Western States Contracting Alliance
contract number 1523, dated October 10, 2006, as amended, successor contract to that certain Western
States Contracting Alliance contract number 10-00115, dated June 29, 2001, as amended (the “Contract”).

1.2 Participant wants fo participate in the Contract pursuant to the terms and conditions of this
PA.

Section 2. Agreement, In consideration of the recitals set forth in §1 above, which are hereby re-
stated and agreed to by the Parties, and for valuable consideration, the receipt and sufficiency of which is
hereby acknowledged by the Parties, Participant and Contractor hereby agree to the terms and conditions of
this PA (the Contract and the PA, together with all Purchase Orders submitted to Contractor by Participating
Entity, collectively, the “Agreement”). Unless otherwise defined, capitalized terms in this PA have the
meanings ascribed to them in the Contract.

Section 3. Authorized Participating Entities.  Participant hereby designates all government entities
within the State of New Mexico, including all State Agencies and local public bodies including the cities,
courts, counties, public schools, institutions of higher education and Native American Pueblos within the
State of New Mexico are authorized Participating Entity(ies) under the Agreement. Executive Agencies of
State Government must have the Department of IT°s written approval to use this Contract.

Section 4. Purchase Orders. Participating Entity(ies) must issue purchase orders hereunder that
reference both Master Agreement #51907 and the PA. Upon issuance of any such valid purchase order,
Participating Entity will be bound by the terms and conditions of the Agreement including, without limitation,
the obligation to pay Contractor for Service and Equipment provided. Notwithstanding the foregoing,
purchase orders submitted that do not properly reference the Master Agreement number andfor the
Participating Addendum may be accepted, at AT&T’s sole discretion, if AT&T can reasonably ascertain that
such purchase order was properly authorized and intended for use with the Participating Addendum. In
such instances, the corresponding purchase order will be similarly valid and binding.
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Section 5. Primary Contacts.

Participant:

Name: Gerrie Becker

Title:  IT/RFP Purchasing Supervisor
Address: 1100 St. Francis Drive, Room 2016
Santa Fe, NM 87505

Telephone: (505) 476-3121

Fax Number: 505-827-2484

E-Mail: Gerrie Becker@state nm.us

Contractor Account Team:

Name: Lauren Williams

Title: Sales Executive

Address: 1610 Cheyenne Mt Blvd, Ste 160
Colorado Springs, CO 80906

Telephone: (303) 681-7193

Fax Number:

E-Mail: laurentc . williams@atl. com

Lead State:

Name: Teri Smith
Title: Purchasing Officer
Address: 515 E. Musser St., Suite 300
Carson City, NV 89701
Telephone: 775-684-0178

Fax Number: 775-684-0188
E-Mail: tismith@admin.nv.gov

Contractor Main:

Name: Twila Lively

Titte: Manager, Sales Operations
Address: 2600 Camino Road

San Ramon, CA 94583

Telephone: (925) 487-8945

Fax Number: {(510) 261-2155
E-Mail: twilalively@att.com

Section 6. Authority. By signing below, the corresponding Party’s representative represents that
such person is duly authorized by Contractor or Participant, as applicable, to execute this PA on behalf of
the respective Party, and that the Contractor and Participant agree to be bound by the provisions hereof. In
addition, Participant represents that it has received the requisite approvals from the applicable Chief
Procurement Official and WSCA to participate in the Agreement.

Section 7. Miscellangous.

71 American Recovery and Reinvestment Act of 2009 (“ARRA”). if or when Coniractor is
notified in writing by ordering entity that a specific purchase or purchases are being made with ARRA funds,
Contractor agrees to comply with the data element and reporting requirements as currently defined in
Federal Register Vol 74 #61, Pages 14824-14829 (or subsequent changes or modifications to these
requirements as published by the Federal OMB) that are legally required of vendors as providers of goods
and services to recipients or sub-recipients of ARRA funds. Each Participating Entity is responsible for
informing Contractor in writing prior to ARRA funds being used for a purchase or purchases under the
Contract. Contractor will provide the required report, if any, to the ordering entity with the invoice presented
to the Participating Entity for payment. Contractor will provide the required report, if any, to the
Participating Entity with the invoice presented fo the Participating Entity for payment. Confractor, as it
relates to purchases under the Contract, is not a sub-contractor, recipient, sub-recipient or sub-grantee, but
simply a vendor, as defined in the OMB guidelines, and assumes no responsibilities under ARRA beyond
those required of a vendor.

7.2 Employee Benefit Program. Participating Entity(ies) will participate with Contractor in
efforts to obtain eligible Employees’ participation in the Employee Benefit Program.

7.3 Pay Equity Reporting. Contractor agrees if it has ten (10) or more employees OR eight (8)
or more employees in the same job classification, at any time during the term of this contract, to complete
and submit the required reporting form (PE10-248 or PE250, depending on their size at the time) either
within thirty (30) calendar days of contract award (if the contract did not result from a solicitation) or on the
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annual anniversary of the initial report submittai for cantracts up to one (1) year in duration (if the contract
did result from a solicitation).

For contracts that extend beyond one (1) calendar year, or are extended beyond one (1) calendar year,
contractor also agrees to complete and submit the required form annually within thirty (30) calendar days of
the annuai contract anniversary date of the initial submittal date and, if more than 180 calendar days has
elapsed since submitial of the last report, at ithe cormnpletion of the contract.

“Should contractor not meet the size requirement for reporting at contract award but subsequently grows
such that they meet  or exceed the size requirement for reporting, contractor agrees to provide the
required report within ninety (90) calendar days of meeting or exceeding the size requirement. That
submittal date shall serve as the basis for submittals required thereafter,

Contractor also agrees to levy these reporting requirements on any subcontractor(s) performing more than
10% of the dollar value of this contract if said subcontractor(s) meets, or grows {0 meet, the stated employee
size thresholds during the term of the conitract. Contractor further agrees that, should one or more
subcontractor not meet the size requirement for reporting at contract award but subsequently grows such
that they meet or exceed the size requirement for reporting, contractor will submit the required report, for
each such subcontractor, within ninety (90) calendar days of that subcontractor meeting or exceeding the
size requirement. Subsequent report submittals, on behalf of each such subcontractor, shall be due on the
annual anniversary of the initial report submittal. Contractor shall submit the required form(s) to the State
Purchasing Division of the General Services Department, and other departments as may be determined, on
behalf of the applicable subcontractor(s) in accordance with the schedule contained in this paragraph.
Contractor acknowledges that this subcontractor requirement applies even though contractor itself may not
meet the size reguirement for reporting and be required to report itself.

Confractor shall not be required to report more frequently than annually unless more than 180
calendar days has elapsed since submittal of the last report and the contract has reached completion. The
requirement for reporting at contract completion shall not apply in the case of a one time fulfilment of a
purchase order,

Section 8. Notice of Administration Fees. Participant and any and all other Participating Entities
under this PA are hereby on notice of the following administration fees being paid by Contractor under the
Contract.

o WSCA. Confractor is being charged a WSCA Administration Fee of 1/10" of 1%
{one-tenth of one percent) of the Total Wireless Spend, pursuant to the schedule of payments set forth in the
Contract.

. NEW Mexico. Contractor is being charged a State of New Mexico Contract
Administrative Fee in the amount of one half of one percent (.05%) of the Total Wireless Spend, pursuant fo
the schedule of payments set forth below.. Checks should be made payable to the State of New Mexico.,

Period End Report & Fee Due
September 30 November 15
December 31 February 15
March 31 May 15
June 30 August 15

3
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Section 9. Order of Precedence. The Parties acknowledge and agree that in the event of a conflict
hetween the terms contained in the various documents comprising this Agreement, the following order of
precedence will control: (a) this PA; (b)the Master Agreement;, and (¢) any Purchase Order issued in
connection therewith. This section specifically supersedes any order of precedence provisions set forth
elsewhere in the Agreement.

Section 10. Entire Agreement. The Agreement sets forth the eniire agreement between the Parties
with respect to the subject matter of ali previous communications, representations or agreements, whether
oral or written, with respect to the subject matter hereof. Except as expressly provided in the Agreement,
terms and conditions inconsistent with, contrary or in addition to the terms and conditions of the Agreement
shall not be added to or incorporated herein by any subsequent purchase order; and any such attempts to
add or incorporate such terms and conditions are hereby rejected. The terms and conditions of the
Agreement shall prevail and govern in the case of any such inconsistent or additional terms.

WITNESS WHEREOF, the Parties have executed this PA as of the PA Effective Date.

STATE OF NEW MEXICO

gy =7

By: »'"‘“
duly authorized

Name: Lawrence O, Maxwell

Title: _ State Purchasing Agent

Date: ’%; /? (;:-/Q (2

AT&T MOBILITY NA]:!QNAL ACCOUNTS LLC

\k&f} ? é{i/

:;LQ' duthorlzed {\_l_m

Name: § /\f»&} (G %C”YK .
Title? Oy _( ﬁm&b{’@d% Mo
Date: ‘“\{ g,é;}"“{" f/ I >
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. FG_!';P;I_r‘gfhjas'ing Use Oaly:

' RFP}COSTR_-’\CT 21907

MASTER SERVICE AGREEMENT

A Contract between the Western Siates Coniracting Alliance
Actng by and through ”hc State of Nevada

and .

ATETMOBLITY NATIONAL ACCOUNTS LLC

RECITALS

 Whereas, pursuant io Nevada Revised Statute (NRS) 277.100, NRS 277,110, NRS 333:162(1)(d),
and NRS 333,480 the Chief of the Purchasing Division of Nevada is awtherized to enter into cooperative
group-contracting consorthum;

-'W-her_eas;. WSC':A issued Request for Pmpe&aI #'190;’?: for Wireless Voice Service, Wireless
Broadband Service, Accessories and }'“q uipment, dated February 3, 2011, as amended, which is attached
hereto and incorporated herein as Attachment BB {the “Solicitation™):

Whereas, Contractor submiited its Re\pome to.the Selicitation, which is attached hereto and
incérporated herein as Attachiment CC {the “Résponse’);-

Wherf:as_,_ on or about May 24, 2011, and in connection with the Solicitation, WSCA vave notice of
its fntent 0. award coniracts to:cerfain entities including Contractor (the “Notice of Intent to Award’™;

Whe eteas, WSCA and Contractor intenid 16 enter irito a contract in connection with the Solicitation
and the Notice of Intent to Awiard that operales to- both {a} set forth terms and conditions applitable
between WSCA and/or the Léad Stale, a and Contractor with réspect 1o the overall procurement; and (b) set.
forth the primary, nrsbm—preced\,nce terms and conditions applicable between Contactor and: Pait cipating
‘Entities participating in the Contract.

In consideration of the above premises, and for good and valuable consideration, the receipt and
sufficiency-of which 15 hereby acknowledged, the pa:ftmb mutuaily agree as follows:

1. REQUIRED APPROVAL. The Master Service Agreement (aka the “Contract™ shall hot
‘become effective Lntﬁ and unless approved b‘,: the WSCA Directors.

Fﬁge 7 qyéff !




2. DEFINITIONS.

2.1 “Contract” and “Master Service Agreement”™ mean this document, entitled “Master-
Eum ice Agreement,” {ncluding, without Hmitation, Contractor’s Special Terms and Conditions, as may be:
amended by the Lead State, and Contractor, together with other mcoz?omted documents as more fuily
&éscﬁbed-ih §5 herein.

2.2 “Contractor” means the vendor cutity that along with WSCA, is a party to the Contract
nd that performs services and/or provides goods for WSCA under the Contract.

23 “Fiscal Year” i5the Lead State’s fiscal year; which is.the period beginning July 1 and
ending June 30 of the following year. - '

2.4 “Parﬁupant“ and/or “?amclpatma State” means a state or other &u monzud t:nh‘rv that
{a) has executed 2 Participating Addendumy; or (b) ) Has signed {and nct rev Ol\ud) an Infert to Contract at the
time of the award of this Contract.

2.5 “Participating Addendum” and/or “PA” niesn an agreement benween Contractor a:nd"a
Participant, in form and substance substantially similar to Exhibit 1 to the Special Terms and Cenditio
through which such Participant participatesin the Contract.

2.6 “Participating Entity” and/or “Buyer” mean a Parficipant, Participating State.or other
entity properly authorized by 2 Paricipant to purchase services and products under the Contract, or that
otherwise participates in tlic Contract through the corresponding Participating | Addendum.

2.7 “Special Terms and Conditions” means Contractor’s additional terms and conditions,
unigue 1o Coniractor with respect 10 its corresponding services and producis; which are attached hereto and
incorporated herein 4y Attachment AA.

2.8 “State” and/or “Lead State” means the State 6f Nevada and itsistate agencies, officers,
crnployees and immune contractors a8 defined in NRS 41.0307, and for purposes of this Contract, the
Tead State s ax,tmcr on be‘“;;ﬂi of WSCA with the authority to enter mto and amend the Contract.

2.9  “Sub-PA”meansy dmhm\,‘m execufed bya Damc:lpqtmg Entity patticipating in an
‘existing PA pursuant to which separate terms and conditions applicable only to that Participating Entity

and other authorized entities.

2,10 “Tofal Wireless Spend““meal 3, with respact to the WSCA Administration Fee, the total
'mount' of 't‘l'e clmrs,;cs Set' fﬁrﬂl-on ﬂ’z _-imfo_i ces sent by Contractor to Participating Entities under the -

211 “WSCA” means the Western States C.i:ﬁ‘-tmcgr‘g Alliance; a cooperative beupu{:(mhacanff
consortium for state government depariments; institutions, agencies and political subdivisions (i.¢.;
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colleges, school districts, counties, cities, etc.,} for the states of Alaska, Arizona, California, Colorado,
Havwai’i; Idaho, Minnesota, Montana, Nevada, New Mexico, Oregon, South Dakota, Utah, Washington and
Wyoming,

3. CONTRACT TERM. “t'he Contract shall be effective from March ig 0 g

October 31,2016, (€11b_]€Ct to the WSCA Directots’ apptoval), unless ‘sooner term inated by either P'm:y as
specified i parag"aph 21 herein. Fach Participating Addendum executed in connection with the Contract
shall'be effective from its corrésponding effective date through the end of the Contract’s term, unless
otherwise. Qpec:iﬁ ed in that Participating: Addendum. ‘Notwithstanding the foregoing, Contractor and the:
Lead State acknowledge and agree that Contractor mav enter into-a Pariicipating Addendum with any
Participant hereunder on or affer this Contract’s “effective froni “date upon approval of the Lead State,
Any such Participating Addendum so cxecuted will be subject to the terms and conditions of this Contract:

4. CANCELLATION: NOTICE. The Confract.may be cance]'.d by either the Lead State.or
Contractor upon written notice sixty (60) days prior to the effective date of the cancellation.. Cancellation
of the Contract due to Contractor’s default mav be inmediate. Further,. any Participant may cancel its
Pa,m(;lpatmg Addendum upon thirty {30} days wrilten notice to Cortractor, unless otherwise Himited or
stated in the Participating Addendum. Any cancellation under this'provision (a) may be in whole or i part;
and (b) shall fiot effect the rights and obligations-attending orders outstanding at the time of cancellation,
imcluding any right of any Participating Entity to indemnification by the Contractor, rights of payment for
goods;&enqces delivered and accepted, and rights attending any warranty or default in performatice i
association; with any order;

5. INCORPORATED DOCUMENTS: ORDER OF PRECEDENCE. The Contract consists of
this daf‘mmnt entitled “Master Service Agreement,” together with the following incorporated documents;
Contractor’s Special Terms and Conditions, the Solicitation, and the Re<p0nse The document entitled
Master Service Apreement together with the Contractor’s Special Terms and Conditions are intended by
the Partics fo be the primary Participating Entity-facing contractual document in connection with the
Solicitation. To pammpate n the Coniract eag,h Particrpatmo hnhw must do S0 purauant toa Pamuipanncr'

;Qn;pnszn_g_or 1_ela_ted to t__he Co_ntrapt, the foliqwmg Qrder of prepcden_cq W 1.11 c_ommi-

The apphcab}e Participating Addendum and/or Sub-PA;

The Master Service Agreement;

Contractor’s Special Terms and Conditions (Attachment AA);:

The Solicitation (Attachment BB);

The Response (Attachment CC);

Any individual order placed on the Contract by a Pammpatmg Entity

R

‘Notwithstanding the foregoing, Contractor and WSCA expressly acknowledge and agree that the terms-and
-conditions uniique to the states of Arizona, Mentana, Ore gon, and Utah, which were included under
Anachment K of the Solicitation, were forinformational purposes only and are NOT incorporated into the
-Contract by inclusion:in the. Solicitation.
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The parties: acknowledge and. agree that each Part ticipating Addendum. executed in accordance herewith
“incorporates the terms and conditions of the Contract, and that the corresponding Participating Entities wil
be bound to-the terms and conditions of that Part_i’cipakuig Addendum and the Contract.

Neither the Special Terms and Coendition, nor-any purchase order(s) issued under the Coniract shall
contradict or sapersede any terms and conditions. in the Clontract wﬂl"«cu;, wititen evidence of mufual assent’
to such chang ?em between: Confractor and the Lead Stats,

6 [OMITTED]

7. ASSENT. The parties agree that the ferms and conditions listed on incorporated attachments of
this Contract are also specifically a part of this Coniract and are Himited ohly by their respective order of
precedenee and any Hmitations specified.

§.  [OMITTED]
9.  {OMITTED]
i0.  [OMITTED]

11. CONSIDERATION, -The parties agree that Contractor will provide the services and products
-specified ] 1, and in accordance with the Contract. Contracted prices represent ceiling prices for the
supplies and services offered. Contractor shall report to the Tead State any price reduction or d1scomLL, or
othrer more favorable {erms offered 1o anv Participating Entity and the Contractor agrees fo negotiate ;

good faith 1o ré-establish ceiling prices or other more favorable terms and conditions: appmab'e 0 imure
‘orders. Bid prices must remain firm for the full term of the Comtract. I the easeof efvor in the extension
of prices inlhe bid, the unit prices will govern. WSCA dees not guarantee (o purchase any amount under
this Coniract. Fstimated quantities in the Selicitation are for bidding purposes only and dre potto be
‘construed as a guarantee to parchase any amount. I Contracior has ghoted a'cash discount based upon.
early payment; discounts offered for less thanthitty (30) days have not been considered in miaking the
awerd. WSCA is not lable for any costs incurred by the biddet in proposal preparation. '

12.  PAYMENT. Paymentisnormally made within thirty (30) days following the date the entire

order is’ de]n’crcd or the date s correct invoice is received, whichever is lai#‘r Alier i(}rt}—lwe (45) days the
Contractor may asséss-overdue aceount charges up to'a maximum rate of ong (1) perw?ﬁ per month on the
oulstanding balance. Payments will be remitied bv mail. Payments may: bﬁ made viaa mec;pam‘ g State’s.

“Purchasing Card.”

13. TAXES.

13.1  Payable By Participating Entities.  Prices shall be exclusive of state-sales and federal
excise iaxes. Pafficipating Entities may be required to show proof of any tax exemptions. Wherea
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:’;’artm"\aum_ ¢ Enlity ] igniot exetnpt from. sales taxes on: suies, mmm it state, such Participating Entity will be
izablc for such taxes; and Contrac tor shall add the sales taxes on the bil ling 1 invoice as.a separate entry..

13.2  Pavable by Coniractor. Contractor will'be f¢5pcm<11b fo pay all 1axes, assessments,
fees, premiums, permits, and licenses reguired by law for it to pay. The Lead State’s applicable real
property and personal property taxes are the responsibility of Contracter in accordance with NRS 361,157
and NRS 361.159. Contractor agrees fo be responsible for payment of any such applicable government

obligations not pazé by Its subcontractors during-performance of this Contract. The Lead State may bet-oﬁ
against consideration due any v delinguent government Obhgﬁtwn owed the Lead State in accordance with
NRS 353C.190.

f4.  TINANCIAL OBLIGATIONS OF PARTICIPATING ENTITIES, Paricipating Entities’
. rnﬁnczai obligations are limited to such Lntmts having available funds. Pameipaﬁ g incuir rio financial
~obligations on behalf of political subdivisions. Unless otherwise specified i the Solicitation, the resulting
award(s}) will be permissive..

15.  ORDERNUMBERS. Tothe extenit described 1nthe R‘—'-:pores\,. C ontract Ofde,r and purchdsb
srder numbers shall be clearly shown on all acknowledgments, shippinie labels, packing: slips; invoices, and
on all correspondence. )

16.  WSCAADMINISTRATION FEE; REPORTS.  The Contractor will pay WSCA an
Administration Fee of 1/10™ of 1% {one-tenth of one percent) of the Total Wireless Spend, pursuant to the
-schedule of payments set forth in, the Solicitation and Attachnient G thereto. The Contractor shall submit
-quarterly reports to the WSCA Contact Administrator in accordance with the requisites of A*mahm\.m G
to the REP.

17.  DELIVERY. ‘The prices bid shall be the deliy ered price toay Pa*ﬂmpaimc Ertity. All
deliveries shall be F.0.R. destination with all ﬁaﬂ\pﬂﬁatlﬂﬂ and handling charges paid by the Contractor.
* Responsibility and liability for [oss or damage shall remain with the Contractor until final inspection am:i
-‘acceptance, when responsibilify shall pass to.the Participating Entily except as to latent defects; fraud and
‘Contractor’s warranty UBh"deQﬂb.

18 HAZARDOUS CHEMICAL INFORMATION.  The Contractor will provide ope setof the
appropriafe miaterial safety data shest(s)-and container label(s) upon delivery of & hazardous material to any
Participating Entity. All safety data sheets and Tabels will he i1 accordance with each Partict paftmg Siate’s
requirefnents. :

19,  INSPECTIONS. Goods funished under the Contract shall be subject to inspection and {est by
the Participaiing Fntity at times and places determined by the Participating s Entity. Ifithe Participating
Entity finds goods furnished to be incompléte or in non-compliance with the Contract, the Participating
Entity may reject the goods and require Contractor to either correct them without charge or deliver them at
a redutad price which is equitable under the circumstances. I (,Omractﬁr is unable or refuses to correct
such goods within a time deemed réasonable by the Participating Entity, the Participating Entity may ¢ cancel
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the order in whole or 111 part. l\ot}ma i this para_Laph shall advers;!v affect the Participating Entity*s:
rights including the i O‘hta and remedies associated wﬁh revocation of acceptance urder the Uniform.
Commercial Code,

20, - INSPECTION & AUDIT.

204 WSCA’sRights. The inspection and audit provisions of this §20.1 run to the bmt,hi of
"WSCA, not to Participating Entities.

a. Booksand Records.  Contractor will mainisin, or supervise the maintenance of all
records necesgary to properly dceount for the payments made to the Contractor for costs authorized by th
Contract, Confracior agrees o keep and maintain under generally accepted-accounting principles ( GAAI g
full, true and complete records, contracts, books, and documents as are necessary o' fully discloss to
WSCA, the Lead. State o1 Umtau States Government, or their authorized. representam es, Upon-audits or re-
views, :;ufﬁue&t information o detemlmc compliance withall state and federal regulations and statutes.

b. Inspection & Auiit Contractor agrees. that the relevant books, records (writien,
electronic, compuder: redated or other\v'se} including, without Hmitation, relevant accounfmg procedures
and practices of Contractor or its subcentractors, financial staternents and supporting documentation, and

documentation related to the wozk product shall bes ubject, at any reasenable time; to inspection,
cxamma‘mm I&\"!Eﬁ aaé]t ard copwrg at any cmau, or }ocatioﬁ of! Cen*.ractor where, Quch “ecc:nrds may be

-x.,xamlf}er;, ﬂ;e Dcpaﬁmnm Qt Arirmmbm,mm Budgﬁu: Dn ision; the \evada Statt, A*mmna‘} C‘re mi s Offiee
orits Fraud Control Units; the State Leﬂsfimwc Avditor, and with regard {oany: federal f\mcumﬁ the:
relevant federal agency, the Comptroller General, the General Accounting Office, the Office of the _
Inspector General, or amf of their authorized representatives. “All subcontracts shall reflect requiretiients of
this paragraph.

€, Period of Retention. Al books, records, repotis, and statements relevant to this.
Contract st be retained a minimum four (4) vears afier the Contract terniinates or or until all audits
initiated within the four (4) years have been completed, whichever is later, and for five (5) years if any.
federal fonds are used in the Contract. The retention period nuns from the dateof pavms,nt for the relevant
soods or services by the State, or fom the date of termination of the Contract, whichever is Jater.
Rctvn‘txm t1me s‘ml be extmded W hen an aumt is qcnemdua orin progress Ior 2 g,u::ma reasonabl

(3”151&.‘
20.2  Participating Entities” Rights.  Coniracter will provide each Participating Entity with

reasonable access to Contractor’s books and records related o the corresponding Participating Enm} 5
pavments and participation i the Contract.
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21.  DEFAULT: REMEDIES,

21 I: VSCA’S Rﬁ{hts Upan Defdult A;w o:f -t'he folimxino ‘e 5cﬁts shall"con'sﬁm{‘e Cau‘sb fc"rr
Lad“‘ the Ccmtract andfor (?) 4 material hre&J‘l mf Ay 1erm or condition of thc Contract L1 OLder to
L_edara L,on‘:ractnr in demul* V\v SC \. shaH issue & W‘{“ﬂ'{ﬁﬂ ncmce of deﬂm}t pmdeL_ a pmod in whlcn
c:mumxh ot e_lmmale Cf_sntractor g ixamhts, 1°or L.am*zgec otherwzse av aitamle undert he Co*nfrax:t I the
default remalins after Contractor has been provided the opportunity fo cure, WSCAmay do one or more of
the following: (1) exercise any remedy provided by law; (2) terminate the Contract'or portions thereof:
andfor (3)suspend Contractor from 1 scetving futire id solicitations:

21.2  Participating Entity’s Rights Upon Default.  Any ‘of the following events shall
constitiite causé for a Participating Fatity to declare Contractor in default of the correspon nding P&ﬂl»lpat
Addendum or Sub-PA: (1) non-performance of contractual 1equem°nts andfor (2) Contractor’s rldteucﬂ
breach of any term or condition of the. P.,«.mmpa.mo Addendum or Sub-PA. Tnorder 1o o-declare Contractor’
i defanlt, a Participating Entity shall issue  Writter niotice of default providing a period in which
Contractor shiall have a reasénable oppomn11t§ to cure the flemuh(s} Time allowed for cure shall not
duninish or eliminate C Gm:rdc,wr s Lability for damages otherwise available inder the Participating
Addendum.. If the default remains afler Contractor has been provided the opportunity to cure, the
Participating Entity may do onte or riore of the following: (1) exetcise any remedy provided by law;

{2) terminate the Participating Addendum, Sub-?é\.: or portions thereof.

21.3  No Cross Términation, ’\Iot"nt‘bm ding the Toregoing, inthe event of a defauli by
Contractor hereunder, then {a) an individual Participating Entity may not terminate the Contract bul 6
instead, may only terminate i3 own PA; (B) WSCA may not terminste an individual Participating
Addendum or Sub-PA, exceptasa consequence of its ternination’ of the Contract; and () ) a Participating
Entity that is not (i) concurrently the Participant or Participating State under the corresponding Participating
f&ddcndum or (31} a party to a valid Sub-Participation Addendum, may not terminate the corresponding.
Participating Addendum or Sub-PA and, instead may only terminate any oulstanding, mﬁhed purchase
orders made in connection with the corresponding Participating Addendum or Sub- PA.

214 Post-Termination Issues.  Inthe event of termination of the Contract or aP&I’UUdeHQ
Addendum for any reason, the parties agree that the provisions of this *‘.Ja*'dt'rc’ph survive {ermination:

a. The parties shall account for and p*@neriv prese m to each otier all claims for
fees and expenses and pay those which are undisputed and otherwise not subject fo'set off under the
Contract. Netther party may withhold performance of winding up provisions solely based on:
nonpaymeit of TGLS o expenses accrued up to the time of {\,r‘mram,n. ’

B Contractor shall satisfactorily cotnplete ¥ vork In progress at the agreed rate (or
a pro fata basis ifnecessary}if s6 requested by WSCA or'a Participating Fntity;



. c. Contractor ﬂh;:.il éxecute any documentsand take any actions necessary'lo
effectuate an assignment of this contract if so requested by WSCA;
ds Contractor shall preserve, protect and promptly deliverinto WSCA’s:
possession all of WSCA’s proprictary informiation in accordance with paraguph 1),

2. REMEDIES NON-EXCLUSIVE. FEsceptas gﬁ*eﬁv}'ﬁe provided for by law or this Contract, the
riglits and remedies of the pa*tlei shall not be exclusive and are in addition to any other rights and rernedies
rprowcieci bv ;aw or eq ‘ly chdzm W;Lmuf hlmtu ion, ac‘mai damatrex aﬁu LG apre aﬂmc pum reason»

lumtﬁmon \12: per ‘hour fc:r attor: 16}’3 enpm nd by fhe Lvad Sta Tﬁg Lead S ute nay set,oif
consideration against any unpaid :Obhgdﬂ(}‘l OI Confractor to Lead %aff: inaccordance withNRS 353C.190,
or the:appli icable Participating Addesdurs. A Participating Enfity’s right of set-off shall be in decordance
with the law of the Participating Entity’s qtguf:, and the provisions of the applicable Pdrumpatmﬂ
Addendum,

23.  LIMITEDLIABILITY. The Lead State will riot waive and intends to-assert available NRS
chapter41. liability limitations in all cases. Contract Hability of Contractor, WSCA, the Lead State, and/or
~any and all Par ULlpd’tm@ ¢ Entitjes shall not be subject to punitive damages. Inhoev ent shail Conn'acter bhe
liable for inability of users to'access 911 or E911 service. In no event shal cither Contractor, W SCA. the
-Lead State and/or any and all P’ii’tlcq\a‘imﬁ Eritities be liable for any indirect, special, consequeniial or
‘inciderital damages, however caused; which are incurred by the other party and which arise out of any act or’
faifure to act relating to this agreement, even if such party has been advised of fihe clmm or potential clairh
‘or the possibility of such daniaces, and inno event shall efther. party be Hable to the ofher party for pumitive

damages.

24.  FORCEMAJEURE. Neither party to this Contract shall be deemied to be i violation of this
‘Contract if it is prevented from performing any of its obligations hereunder due to strikes, failure of public:
fransportation, civil-or military authority, act of public enemy, accidents, fires; e;\iplosiong, or acts of God,
muu{:mg. without li mitation; earthquakes, flocds, winds, or storms. Insuch an event the intervening cauise
must not be t‘nopgh the fault of the party asserting such an excuse; and the: excmed party is obligated fo

promuptly periorn i accordance with the tenms of the Coittrct afier the intervening cause ceases. WSCA
may rerminate this Contract after dete rmmapc such delay or defautt will reasonably prevent successful
performance of the Contract.

25, INDEMNIFICATION,

251 Contractor’s Obligations to WSCA..  To the fullest extent permitted by law, Contractor
shall indemnify; hold harmless and defend, not excluding the Lead State's right to parlicipate, the Tead
State and/or WSCA from and against all liability, claims, actions, damages, losses, and expenses, includ-
ing, without limifation, reasonable attorneys' fees and costs, ari sing out of any alleged negligent or willful
_ f‘ts or emissions of Contractor; its Qif' teers; employ ees’ and .ag_enta_. "




25.2 Contractor’s Oblieations to Participating Entities.  The Contractor shall release;
protect; ﬂ‘iéd‘ﬂhf} and hold Participating Entities and their officers, agencies, employees, harmiless from
and against any damage, cost or’ Hability, including reasonable atfomey’s fees forany or all injuries to
persons, properiy or claimms for mioney damages arising from acts or amissions of the contractor; his
employees or s_ubc_-entrf ctors or volunteers.

25.3 Exception. Contractor will not'be liable for damages that are the resnit of negligenceor
- v”:ll;.iul mistonduct Dv XK’SCA the anup&imﬂ Entities, and/or their respective employees,. officers and
agencies.

26, INSURANCE SCHEDULE: Unless expressly waived in writing by the Leaz. State or
Participating States, Contractor, as an ndependspt contractor and not-an gmvlowe of the Lead State or
Participating States, must carry policies of ingurance in amounts specrr'ed in this Insurance Schedule and/or
any Tnsurance Schedule doreed by Contractor and a Participating State via a participating addendum, and
ey all taxes and fees inicident hereunto. The Lead State and Participating Staies shall have no ﬂamlm
‘excepl as: specifically provided n the Contract: The Contractor shali not commence work before:

1y Contractor has provided ihé required evidence of iz‘z‘smance'tc the Licad State..
The Lead State’s approval of any changes to insurance coverage during the course.of performance shall
constitute an ongeing condition subsequent this Contract. Any faiture of the Lead State fo timely
approve shall not.constitute a-waiver of the condition.

Insurance Coverage: The Contractor shall, at the Contractor’s sole expense, procure, maintain and.
keepii force for the duration of the Centract the following insurance conforming to the minimum
Tequirements specified below, {nless speuﬁg:allv stated herein or otherwise agreed o by the Lead State,
the required insurance shall be ineffect prior to the commencement of work by the Contractor and shall
continte in force as appropriate trniil the later of}

1. Final acceptance by the Lead State of the completion of this Contract; or
2. Such time.as the insurance is no longer required by the Lead State under the terms of thig Contract

Any insurance ror-s.el_ffinsurance_ available to the Lead State shall be excess of and non-contributing with
any insurdnee required froth Contractor, Contractor’s requiréd insurance policics shalli epply ona

‘primary basis.. Until such fime as the insurance is no longer required by the Lead State, Contractor shafl

“provide the Lead State with re enewal or replacement evidence of insarance no fess than thirty (30 days
before the expiration or replecement of the required insurance. [fa ai any tifne during the pCﬂOd when
insurance is required by the Contract; an inserer or surety shall fail to comply with the requirements ¢ this
Contract, as soon as Contractor has knowledse of any such failure, Contractor shall immediately notify the
State and immediately replace such insurance or bond with an msurd meeting the requirements.
Ceniractor agrees that the following insurance’ coverages and policy limits ﬁhal also apply fo,and operate
for the benefit of, each Pariicipating Entity that participates in this Contract pursusnt to'a thcmayw g
Enfify:



ﬁorkers  Compensation and Emplever's Liability Insurance
1 Confractor shail provide proof of worker's compensation insurance.

2)  Employer’s Liability insurance with a-minimum lmit of $360,000 each employee per
' accident for bodily injury by accident or disease.

Commercial Geperal Liahility Insurance
1y Minimum Limits required:
$25.000.000.00 General Aggregite
$25.000.,000.00 Products & Completed Operations Aggre
$5.000.000.00 Personal and. Advertising Injury:
$5.000.000.00 Each Occurrence 7
2Y Coverhge shall be o an ocdirrente bask and shall be st least as brf:»::d s ISO form CG 0001 {or a sabstifots form
providing équivalent mveraue‘. afid shall tover Hability arising from prémises, Gp\mmnﬁ: ndspendent contractors;
completed operations; personal injury, products, ¢ivil fawsaits, Title 1T aczions and {i ahility assumed under an
nsured.contract (mdu{llnn the tart uz*bﬂm of andther assufiod h 4 Business contra T AN

egal

=

Business Automabile Liablifty InSarance
T) men Limit required: SW awed Each Occurrénce for bodily mﬁlﬁ’ and property damage.

2} Coverage shall be for “any auto” {inclnding owned, non-owned and hired vehicles).
The pohcv shall be written on IbD form CA 00 01 or asubstitute prov admu equival lent liability
coverage, If TECesSary,; the poha« shialt be endorsed to provide contractual habﬂll:'}_f coverage.

Professional Liability Insurance i

Iy Minimum Limitrequired: §_ Waived Each C_lanf*x :
2)  Retroactive date: Prior to commencement of the performance of the Contract
3y Discovery period: Three (3) vears after termination date of Co wract.

41 A certified copy of this policy may be required.

Umbrella or Excess Ligbility Insurance
17 May be used to zehieve the above minimurm lizbility Emits,
23 Sha.ll be endorsed to state'it is“As Broad ag Primary Poum

Commercial Crime Insurance
Minimum Limit required: $Waived Per Loss for Employee Dishonesty _
“This insirance shall be underwritien ona blanket form amending the definifion of “cmployee” 1o
include ali employees of the Vendor regardless of position or category.

{zeneral Reqmrementﬂ. : _
b, Waiver of Submg‘manz Fach lighility | insurance p@ln,y shall provide for & waiver of subrogation as
to additionial insureds.
¢, Cross-Liability: All required liability pohu SI”‘ lFprovide cross-liability coverdge as would be
~ achieve under the standard ISO separaiion of insureds clause.
‘d. Deductibles and Self- Insured Retentions: Any deductible or self-insured reieﬁﬁﬁﬁ shall beat the
ﬂt(}ie nsk (;i ‘{hL Cemrae m‘ - ' '

; pol;cv s}mii be endmsed 0 state 1ha1 Wﬂhouf ihm} (JO) dm:s prsor written notice to the: Laad bmte_
the policy shall not be canceled or nonsrenewed, and shall provide that notices required by this
paragraph'shall be sent by miail to'the address identified on page 1 of the Contract.
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i, Anrmwd Insursr: Each ingurance policy shatl be:,

I} Issued by insurance companies authorized to:do business in v the Lead Stite and Participating Statés oreligible
surpliss Hnes insurers. accaptab‘e to-the Lead State and. Pamupame States and baving agents upon, W’Hcm service of
process may be mads; and

2y Currently rated by A M. Best as “A-VIT" or bei‘rer

vadenee of Insumnce

Priorto th the start of any Work, Contractor must provide the following v documents to the Lead State;
LG erhf jcate of }fa%urfme The Acord 25 Certificate of Insurance form or a form %cstanmﬂw similar
miust be submitted o the Stats o evidence the insurance policies and coverages required of f Contractor.
2y Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to comply
with niinimniit limits, a copy of the Un derlyer Schedule from the Umbrella or Excess insurance policy
may be reguired.

Rcmew and Approvaly Docnments specified above must be submitted for review and approval by the
ead State prior to the comgnencement of work by Contractor. Neither approval by the Lead State nor
failure to disapprove: the insurance fumished by Contractor shall relieve Contractor of Contrector”s full
responsibility to provide the insurance required by this Coniract: Compliance with the insurance
requirements of this Contract shall not limit the liability of Contractor of its sub-contractors,
“employees or agents to the Lead State or others, and shall be in addition to and not in lieu of any other
temedy available to the Lead State or P fuupauzicr States imdc; this Conx,ract orotherwise,

_Mfajil all ,z_'f_cqu'i_red nsurance d;}cumeﬁ_ts.m the Lead State id&ﬁtiﬁed.an'pgg_c oné of the Contract

27. COMPLIANCE WITH LEGAL OBLIGATIONS.  Any and il %pp‘h"eg services and.
equipment bid and furnished shall comply fully with all applicable Federal and State laws and 'reguiaﬁ@;js. -
Contractor shall procure and maintain for the durdtion of this Contract any state, county, city or federal
license, authorization, waiver, petmit, qualification or certification required by stafute, ordinance, law, or
regulation fo be held by Confractor to: prfmde the'goods or services required by this Contract;

28,  WAIVER OF BREACH.  Failure to declare a breach or the actual waiver of any particular
hreach of the Contract or its material or nonmaterial {erms by either pardy shall net opera ate as a waiver by
such'party of any of its rights or remedies as to any otber breach.

29,  SEVERABILITY. Hany prmmum of this Contract is declared by acourt to be iilegal or in
conflict with any law, the validity of the remaining terms. and provisions: shall hot be affected; and the

rights and obligations of the parties bhﬁﬂ be construed and em‘nrcad &s if the Contract did nol contain the
pmlculm‘ provision held to be invalid.

30. ASSI.GEEM};‘?SIFDELEGATION, Tothe extent that any assignment of any t ioht under this
Contract changes the duty of either party, increases the burden or risk involved, ifmpaits the chances of
obtaining the pericrmame of this C‘Qn‘q act, atfempts to. opemtc as a novation, or includes a waiver or
ahrogation of any defense to payment by State, such offending portion of the assignment shall be void, and’
shali be a breach of this Coniract. Conttacter shall not assign, sdl transfer, subcontract or sublet I’l"*}‘&., or
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ﬂeierf:m re@per‘lbzbﬂmes under this Confract, i xﬁmie or in part, without the prior written approval of the
WSCA Contract Administrator; wh ich approval shall not be u Lmeasenabl} withheld.

31, OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, hﬁt{)mzs stadies, tests;
mamuzls; instructions, photographs, negatives, bhie pnms, plans, maps, data, system dccigns compter
code, or any other documnents.or drawmos, prn,pared ordn the course of preparation by Contractor {oriits.
m‘bcmtracters‘} specifically for WSCA. in performance of Confractor’s obligations under this Contract
(Goﬁeam ¢ly, the “Specially Prepared Proprietary Information”) shall be the exclusive property of WSCA
and all such QPC cially Prepared Proprietary Information, that Law not alveady been delivered into WSCTA s
passession, shiall be delivered into WSCA possession by Contractor upén completion, tenmination, or
cancellation of this (lc:n{mct Fér purposes of this delivery obligation, Contractor shall provide the
Specially P epc.red Information io the Lead State. Contractor shall not use, willingly allow, or cause fo
hava such Specially Prepared Information used for any purpose-other than performaﬂt.e of Cmtmc tor's
abuvat:om indet this Contract without the prior written consent of WSCA, Notw ithstanding the
iarv’ffo_ng uniess otherwise spemﬁcalh stated in the Contract, neither WSCA nor any Participating Fntities
xall havc *m} p‘ropﬂetary 1’1““{;1‘651 inany rep{)rL hstone& chdles _Lests maﬁua:s, 'n:'fmCtmm

dacunf:n is of dn.v‘ mg& L.nv pre—e\isung wari(s or mmenals OF any \j matenalq hscﬂ.nscd 10 ‘G& SC‘A ((31
otherwise provided for WSCA’s u‘?“j that are NOT specifically prep ared by Contractor for WSCA in
performiance of Contractor’s obligations under this Contract, whether such materials are subject to patent,
tracemark ar COijVn;l‘it protection or oti‘erwﬁe.

2 PATENTS, COPYRIGHTS, FTC The Contractor shall release, Iﬂ({ﬂﬂ’ll].lh and ﬂold W &C A
he Lead State, and Participating States and their officers, agents and eraployees harmless from Habil ’{x, of
5 } %und o7 natue mdudmcr t}\e QGWQ’&LIOT S use Gf any conjm c'htea or un—copmffhled composnzmn secre t'

p-«» !-é-'

“.3

C‘ tl;la.d.-

33, PUBLIC RECORDS. Pursuantto NRS 239.010, information or documents received from
Contractor may be open to public iispection and copying. The Léad State will have theduty to disclose-
unless a particular record is made confidential by law or a2 common law balancing of muerests. Contractor
may label specific parts of an'individual document as a “trade secret” ot LOﬂleCIltu i accordance with
NRS 333.333, provided that Confractor thereby agrees to muemmfsf and df:fﬁ:ﬁd the Lead State for honoring
such a duﬂw:r‘.aﬁon, The feilureto so lahel 2 any document that is released by the Lead Siate shall constitute a
complete walver of any and all claims for damages caused by any réléase of the récords.

The above pggvigi_éa applies to- WSCA and e Lead Stats, and does not mure 1o the benefit of
Participating Entities, Information or docuwments produced or received by a Participating Entity in
connection with participation in this Contract shall be subject to-the public records laws of the Pa;t"if“n“aum_
Entity’s state, ;and the provisions of the applicable Participating Addendum.

34, CONFIDENTIALITY. Coutractor shail comply with applicable laws with respect 1o
confidentiality of all information, in whatever forny, produced, prepared,-observed or received by




Contractor in connection with 'the Confract. Uless otherwise’ mandated by coutt order, or un}csg otherwise
reqmred by apphc.ablu law, Contractor shall Keep confidential all information observed or received by
'Cmtmut()r in connection with the Coniract to the extent that sueh information is made confidential under
the terms of this Contract.

35, NONDISCRIMINATION. Contractor affrees toabide bv the provisions: of Title VI and Tzﬂ&
VI of the Civil Rights Act of 1964 (42 USC 200( Oe), which pmhxbu discrimination against any einployes
or apphcf-tm for Cﬂlpl()‘vl“;l&,ﬂ‘f o any app‘ fcant or recipient 6f services, on the basis of race, religion, colot,
or national origing and frther agrees fo abide by Fixecutive Order No. 11246, as amended, which prohibits
discrinmination on basis of sex; 45 CFR 96 which prohibits discrimination on'the basis of ape, and Section
504 of the Rehabilitation Act of 197 73, or the Americans with Disabilities. Actof 1990 which' p;ohlb;ts
discrimination on the basis of disabilities. Contractor further Agrees o firrdshy information and reports o
requesting Participating Entities, upon request, for the purpose of defermininig compliance with these
staputes. Contractor agrees (o comply with »,ac:ll 111d1‘saduaf Participating State's certification requirerent
ifany, as.stated in the special terms and conditions. This Contract may be canceled if the Contractor fails
1o comply with the provisions of these laws and regulations. Coptractor must include this provision in very
subcontract relating to purchases by the States to insure that subconfréciors and ‘vtnda}rs are botnd by this
provision.

36, FEDERAL FUNDING: Inthe event federal funds are nsed fﬂ; payj‘;ne}ht oi all or part of this
Contract:

a. Coptractor certifies, by signing this Contracty t%*at neither it nor its principals arg
Dresenug debarred, suspended, proposed for debarment, declared meligible or vo}u*:itaﬂy exchnded fromy |
pa“uclpamn i this transaction by any federal daf}az tment or agency. This certification is made pursuant to
the regulations implententing Execuijve Order 12: 9, Debariment and Suspension, 28 C.F.R: pt: 67,
§6?e3_l€}_5 as publistied as pt. VI of the M lay 26, 1988 Pederal Register (pp. 19160-19211), and any rélevant
px‘eg:fam-s_pumhc regulations: This provision shall be Tequnr.d of every subeontractor receiving any ¥
payment in whole or in part from federal fimds.

b. ‘Contractor-and its subcontractors shail comply with ail terms, con ditions. and
requirements of the Americans with Disabilities Act of 1990 (P L. 101-136), 2 10:8.C. 12101, as amended,
and_ng;_;l tions adopted thereunder g;cn*_ba_lfl_e@;n_;zg C.ER. 26101365 999, inclusive, and g0y relevant
pro gram-:;pﬂqﬁc- reguiations.

. Contractor and its subconiractors shall mi-lphf with tﬁe rtqmre"ﬁentb of the Civil
Rights Act of 1964, as amended, the Rehabilitation. Act 01 1973, P.L. 93-112, as amended, and any relevant
program-specific mg_ul ations, and shall not discrimingle against any. empimv&e o offeror for Enipioyms,ti
because of race; national origin, creed; color; sex, religion, age; disability ot handicap condition (including
AIDS and AIDS-related conditions.) :
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37.  LOBBYING, The parties agree, whether e\pressiv prohibited by federal law, or otherwise, that
no funding associafed with this Contract will be used for any purpose a associated with or related to lobbying
or -mﬂueﬁcma or attern ptmcr to lobby or influence for any purpose the fmmwm

a. Any federal, state, county or-local agency, legislature, commission, counsel or
beard;
b Any federal, state, county or local legislator, ﬂcsmlmmon member; counsel member;

hoard member, or other glecied aﬂium or

C. Any officer or en*pit)\ ee of any fedes ral, state, county or local agency; legislature,
commiission, counsel or board.

38, NON-COLIUSION. Contractor certifies that this Contract and the underlying bid, have beer
arrived at mdepenger thy and have teen without coilusion with, and without any agreement, Lndﬁi‘Sim&de;
or planned common course of action wilh, any other vendor of materials, supplies, equipment of services
described in the invitation to bid, designed 16 limit independe ent bidding or cothpetition,

539, WARRA“ITIES Coutl acior way ants th:t ai] sr:rwcef-: denverables a"pd.:m work pmdmct under

'plo fession, of md;strv Fxcep’s as qp\,mncdiv st 'c*r‘h amve- Confratmr makes noTe ga‘eqentmom or
“warranties, express ot implied, and Spemhf.dﬂ\? disclaims any representation or warranty of -
merchantability, fitness for a particular purpose, title, non-infringement ¢f any warranty arising by usage:
of trade or course of dealing. Further, Conlractor makes no representation or warr anty that wireless calls i
or.other transimissions will be routed or completed without error or iterruption (including calls to. 91t or
any similar emergenc 5k response number), or guarantee regarding network secur 1‘0# the enctypion
employ ed by any service, the integrity of any data that is sent, backed: P, stored or Sl‘bjt,ci‘ o load
balancing, or that contractor’s security pfOCEdLYEQ will prevent the loss or alteration of, or jmproper
ai:ceé's"fo"a' Participating Emrv s data and information. Ceniractor does not authorize anyone to make a
warranty of any kind on its behalf, and Pammpmmﬁ Entities should not rely on anyonemaking, such
statements. Contractor is not the manufacturer of equipment purchased bv ot pmwded 10 pa:ucrpuu ag.
entities in connection wilh use of the service.

40 C QN}?LICT OF INTEREST. Contractor certifies that it hasnot offered or given-any uﬁ or
compensation pmlublted by the state laws of any WSCA Pa articipating Entities to any officer or emplovee

fWSCA or Participating Entities to secure fayorable treaiment with 1»5}“&& {0 belrig awarded this
(.(0’]4_["(,{:?,

41,  INDEPENDENT CONTRACTOR, Contractor shall be an :lmepe'ﬁmt contiactor, and as such
shall have no authorization, express or implied to bind W SCA orthe respective. Participating Entities to.
[y agmemerts settlements, liability or undcrstaqddw whatsoever, and-agreesnot to perform any acts as
agertt for WSCA or the Participating Entities, except as expressly set forth herein,
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42.  POLITICAL SUBDIVISION P%RTICIPATIOV Participation under this Contract by
aqﬂwrized political subdivisions shall be voluntarily determined by the corresponding political subdivision.
Contractor agrees 1o pr owde products and servicesto. such political subdivisions based upon the same
tetms, C{"ﬁdﬁ;mns a;nd prices set forth in the corresponding Participating Addendum.

43, PROPERAUTHORITY. Theparties i*erem represent and warrant that the person executing
this C@m:ract a Pmmpatﬁw Adden dinm, and/or order, as’ anpucahle- o behaj of Ihe Corres*mnéh ng party
has full power and authority to do'so Contractor acknowledges that as requited by statute or l_egdlaton:{hc
Confract iy effective only alter approval by the WSCA Board of Directors and only for the peried of time:
specitied in the Contract. Extepl as.otherwiss provided herein, any services performed by Contractor
before this Contract is effective orafier it ceases to be effective are performed at the solerisk of Contracior.

The Contractor certifies that neither It norifs principals are presently debarred, suspended, propdsed for-
debarment, declared ineligible, or voluntarily excluded from participation In this transaction {cént_rai:i}' by
any governmental department or agency.

4. GOVERNING LAW; JURISDICTION.

44 1 Lead' S:f:ate* -‘T‘he parties 1&,1‘1 'af’fedfe and afsrecihat--w'iéh vcs;ps:ct %Q-Coni‘mci'or md?‘l@
in acao:dc.ncc with thc I aws of d e siate of \T\,vacei Withem giving Lfﬁlt.’[ to any "}I‘lTlCIple of cccht-ej: 1;;&5; :
that would reauire the application of the law of any other jurisdiction. The parties consent to the exclusive:
jursdiction of the First Judicial District Court, Carson City, Nevada for enforcement of this Contract.

442 Parficipating Entities.  The construction and effect of any Pasticipating'Addendum or
order against the Confract shall be governed by and construed in accordance with the laws of the
carresponding Participating Entity. Venue for any claim, dispuse ot action concerning an order pia‘.e
against the Contract or the effect of a Parhupamg Addendum shall be in the P Participating }Enm}f s-State

45.  SIGNATURES INCOUNTERPARY. The Contractm _b‘ gncd in any number of
cmmerpmia cach of which sh hall be an original, but all of which together sh hall consiitute onie in the same
i x,trumc.,}h,

46.  AMENDMENTS.: Theterms of this Contract shall not be waived, altered, modified;
supplemented or amendad in any manner wmtsou er without prior written approval of the WSCA Conract
adiinistrator. Each Participating Entity expressly acknowledge and agree that it will be bound by the
terms and conditions of the Cu“uz et and by all existing or fufure amendments of modifications. thereto, all
of whichare mcmpmated herein by reference, without the necessity of firther action or notice by
Contractor or the Lead State. Each Parti Clpﬂtlﬂ.‘; Entity hereby consents to and waives notive of any such
amendments and modifications. - )

47. © ENTIRE CO’\'TQACT This Contract, its integrated attachm ent(s) and, the Parti c:pazrw
Addenda, as th_phLabIB constitute the enlire agreement of the parties and such arg. if‘tezmed as atomplele
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terms and conditions of the Contract and by all existinig or future amendmants or modifications thereto, all
of which ate incorporated herein by reference, without the necessity of further action or notice by
Contractor of the Lead State. Each Pamapatmg Entity hereoy consents to and waives notice of any such
amendments and modifications.

47. ENTIRE CONTRACT. This Contract, its integrated attachnlem(s) and, the P’lltiC]p‘LtmG
Adderida, as' applicable constitute the entire agreement of the paruea and such are intended as a complefe
and exclusive statement of the promises, representations, negotiations, discussions, and other agresments
that may have been made in connection with the subject matier hereof,

IN WITNESS WHERLEOF, the parties hereto haye caused this Contract to be signed and intend (o be
legally bound thereby.

)«5/71444/ .y

Iﬂdﬁpﬁ:ﬂdﬁﬂt Contractor's S;g‘{mmr_u , Date Independent s Contractor's Title

_{}-“"‘?‘ L‘"""Q’ ﬁ:‘@&f mus;,{'i"

Signature Date Title

el f’”
s MR

Greg: Smith; gggupisu ator, State of Nevada

APPROVED BY WSCA DIRECTORS

_ P A SRR
N abitc N W
(Date) (Date)
Approved as to form by
s & T
i ‘:::, 'y }’Q}"j’ﬁ:{“"f-’«mw&ﬂm&ﬂmm On .}-“&f f?"'fv/“":f;: o i,
Deputy ﬂ;ttomev Gtneral for Attorney General {Date)
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ATTACHMENT AA

CONTRACTOR'’S SPECIAL TERMS AND CONDITIONS

SECTION 1. SERVICE, EQUIPMENT, AND ADDITIONAL PRODUCTS:; SALES INFORMATION.

1.1 Service. Contractor, through Carriers, will provide Service to Participating Entities and
their respective CRUs and IRUs pursuant to the terms and conditions of the Contract including, without
limitation, corresponding Sales Information. Except as otherwise set forth in the Contract, Service including,
without limitation, eligibility requirements, Plans, pricing, features, promotions, offers, and/or Service Areas
is subject to change without notice; provided, however, that the Service Discount and Equipment Discount
may only be changed by written amendment executed by both Parties. End Users must qualify for the
chosen Service. If an End User loses his or her eligibility for a Service, Contractor may change the Service
to one for which they qualify. Service is available for purchase only in Contractor Markets, as may be
modified by Contractor from time to time.

1.1.1 Plans. Parlicipating Entities may choose from (a) Voice Service and Wireless Data
Service Plans found at the “Plans” page of the Program Website, as may be modified by Contractor from
time to time; and (b} custom Plans set forth in the Contract. The pricing, terms and coenditions of the Service
depend upon the Plan, feature, promotion or other offer seiected when Service is activated or changed.

1.2 Eguipment. Contractor will provide Equipment and accessories to Participating Entities
and their respective CRUs and IRUs pursuant o the terms and conditions of the Contract including, without
limitation, corresponding Sales Information. With respect to Numbers provisioned from Contractor Markets,
Participating Entities may purchase available Equipment found at the “Equipment” page of the Program
Website, the list of which may be modified by Contractor from time to time. Specific models of Equipment
are subject to availability limitations. Subject to availability, and Contractor's receipt of complete order
information, Contractor will ship Equipment ordered by a Participating Entity and/or its End User to the
address specified in the order within seventy-two (72) hours of Contractor's receipt of the order. Title and
risk of loss will pass fo Participating Enfity upon delivery of the Equipment to the address specified in the
order. Each Participating Entity is responsible for all phones and other Equipment containing a SIM
assigned to it and/or its CRUs under such Participating Entity’s account. Equipment must be compatible
with, and not interfere with, the Service and must comply with all applicable laws, rules, and regulations.
Each Participating Entity is responsible for the purchase and maintenance of any additional hardware,
software and/or Internet access from PCs required to use the Service. Equipment not purchased from
Contractor or its authorized distributors (a) may not provide some or all of the features included in the
Service; and (b) may not allow use of features and functions when off of Confractor's wireless network,
including those that work while on Contracter's wireless network, and CALLS TC 911 MAY NOT GO
THROUGH ON ANY NETWORK. Contractor may periodically program a Participating Entity’s Equipment
remotely with system settings for roaming service, to direct such Participating Enfity’s Equipment to use
netwoerk services most appropriate for its CRUs' typical usage, and other features that cannot be changed
manually. Equipment purchased for use on Contractor's system is designed for use exclusively on such
system. Participating Entities and their CRUs won't make any medifications te the Equipment or
programming to enable the Equipment to operate on any other system. Contractor may, at its sole and
absolute discretion, modify the programming to enable the operation of the Equipment on other systems.
Participating Entities are solely responsible for complying with U.S. Export Control laws and regulations and
the import laws and regufations of foreign countries when their CRUs are traveling infternationally with
Equipment. Call timers included in the Equipment are not an accurate representation of actual billed usage.
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1.3 Additional Products. Contractor may provide Additional Products to Participating Entities
and their respective CRUs and IRUs pursuant to the terms and conditions of the Contract including, without
limitation, corresponding Attachments and/or Sales Information, all of which are incorporated herein by
reference. To the extent a Participating Entity orders or accepts any Additional Product, such Participating
Entity will be bound by the rates, terms and conditions set forth in the corresponding Attachment andfor
Sales Information. In the event Contractor materially modifies an Affachment, a Participating Entity may opt
out of the corresponding Additional Product by providing Contractor with written notice to that effect. If such
Participating Entity provides such opt-out notice, then Contractor has the option of terminating the
corresponding Additional Product immediately, or allowing the Participating Entity to continue to use the
Additional Product under the immediately prior version of the Attachment for a period of time fo be
determined solely by Contractor, during which Contractor and the Participating Entity will cooperate on
developing a path towards terminating Participating Entity’s use of the Additional Product. Contractor
represents that, with respect to the Additional Products, Contractor has the authority (a) to sell, resell, sub-
license such Additional Products; and/or (b} distribute the corresponding software license agreements,
warranty and/or maintenance service terms, as applicable. Title to any software referred to herein remains
with Contractor or the corresponding third party.

14 Sales Information; Attachments. Service, Equipment and Additicnal Products are
provided 1o Participating Entities subject to the terms and conditions set forth in the corresponding
Attachments and/or Sales Information, as applicable; provided, however, that all such Service, Equipment
and Additional Products remain subject to the terms and conditions of the Agreement as well. Parficipating
Entities can contact their Contractor account representative for copies of, or references to any such Sales
Information. Any provisions in Sales Information or an Attachment governing Service, Equipment or an
Additienal Product which, by their terms, are o exist for a specified period of fime, will survive any
termination or expiration of the Contract.

SECTION 2. DISCOUNTS.

2.1 Service Discount. Contractor will provide Participating Entities’ CRUs with a Service
Discount of TWENTY-FIVE PERCENT (25%). Contractor will provide Participating Entities’ IRUs with a
Service Discount of SEVENTEEN PERCENT (17%). Contractor will only apply the Service Discount to the
Monthly Service Charge of eligible Plans. Contractor will not apply the Service Discount to other monthly
service charges such as monthly recurring charges for features, and/or any other charges under the
Contract. Contractor may restrict certain Plans or certain other discount programs from qualifying for the
Service Discount. Contractor will advise WSCA when such restrictions apply. It may take several hilling
cycles for the Service Discount to be applied.

2.2 Equipment Discount; Accessories. Subject to the restrictions set forth in this §2.2,
Contractor will provide Participating Enfities with an Equipment Discount of FIFTY PERCENT (50%) off the
prices of select Equipment found at the “Equipment” page of the Program Website, as may be modified by
Contractor from time 1o time. Contractor will apply the Equipment Discount only to the prices set forth on the
corresponding Program Website page. The Equipment Discount does not apply to accessories to
Equipment. Instead, Contractor will provide a discount of THIRTY PERCENT (30%) off the price of such
accessories found at each Participating Entity’s corresponding Premier website. Contractor will only provide
Equipment with Service activated. The Equipment Discount will not apply to upgrade purchases and may
not be combined with any other equipment offer.

2.3 Custom Offers. Notwithstanding anything to the contrary elsewhere in the Contract,
WSCA expressly authorizes Contractor to make certain customized offers to individual Participating Entities
based on competitive necessity. Any such custom offers do not need to be provided to all Participating
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Entities; provided, however, that Contractor will consider providing such customized offer(s) to similarly
situated Participating Entities under the Contract.

SECTION 3. EMPLOYEE BENEFIT PROGRAM. Contractor will provide Participating Entities the ability
to have their Employees participate in the Employee Benefit Program described herein. Such Employees
will be IRUs under the Contract, and must be correspondingly validated as eligible to be an IRU thereunder.
Any Employees not so validated will not be IRUs under the Contract and will not receive the corresponding
benefits. IRUs may not be eligible for certain Plans, Equipment and/or Additional Products under the
Confract.

3.1 Employee Benefit Program Activation Processes and Procedures. Each IRU
participating in the Employee Benefit Program: (a) must enter inte, and be individually responsible for
complying with an [RU Service Agreement including, without limitation, the carresponding obligations to
comply with all of the terms and conditions of the choesen Plan and to pay all charges incurred under the IRU
Service Agreement; and (b) must foliow the activation, validation, migration, upgrade and related policies,
procedures and processes established by Contractor from time to time, including without limitation paying
any applicable enrcliment fees.

3.2 Employee Benefit Program Features. Under the Employee Benefit Program: (a) IRUs
may choose from select Plans available to Participating Entities under the Contract (provided they qualify for
the chosen Plan); (b) IRUs will receive the Service Discount in accordance with §2.1 of these Special Terms
and Conditions; and (c) IRUs will receive the Equipment Discount in accordance with §2.2 of these Special
Terms and Conditions.

SECTION4. CHARGES AND PAYMENT.

4.1 Charges.

41.1 Generally. Monthly service and certain other charges are billed in arrears. Unless
otherwise provided in the corresponding Sales Information, if a selected Plan includes a predetermined
allotment of services (e.g., a predetermined amount of airtime, data, megabytes or text messages), any
unused allotment of such services from one hilling cycle will not carry over to any other billing cycle. If
Equipment is shipped to Participating Entity or a CRU, Services may be activated before delivery of the
Equipment so that it can be used promptly upon receipt. Thus, Participating Entity may be charged for
Services while the Equipment is still in transit. Contractor may bill Participating Entity in a format as
Contractor determines from time to time. Additional charges may apply for additional copies of invoices. All
data and messaging allowances must be used in the billing period in which the allowance is provided.

Billing of usage for calls, messages, data cr other services (such as usage when roaming on other carriers’
networks, including internationally) may occasionally be delayed. Such usage charges may appear in a later
billing cycle, will be deducted from “Anytime” monthly minutes or other Service allotments for the month
when the usage is actually billed, and may result in additional charges for that month. Those minutes will be
applied against Participating Enfity’s “Anytime” monthly minutes in the month in which the calls appear on
the corresponding bill. Participating Entity also remains responsible for paying the Monthly Service Charge
if Service is suspended for nonpayment. Billing cycle end dates may change from time to time. When a
hilling cycle covers less than or more than a full month, Contractor may make reasonable adjustments and
prorations. Service charges may differ by Service Area. Particular services may incur charges in a different
manner than set forth herein, and Contractor will advise Participating Entity of any such differences in the
corresponding Attachment and/or Sales Information.

4.1.2 Voice Service Charges. AIRTIME AND OTHER MEASURED USAGE
("CHARGEABLE TIME"} IS BILLED IN FULL-MINUTE INCREMENTS, AND ACTUAL AIRTIME AND
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USAGE ARE ROUNDED UP TO THE NEXT FULL-MINUTE INCREMENT AT THE END OF EACH CALL
FOR BILLING PURPOSES. CONTRACTOR CHARGES A FULL MINUTE OF AIRTIME USAGE FOR
EVERY FRACTION OF THE LAST MINUTE OF AIRTIME USED ON EACH WIRELESS CALL. UNLESS
OTHERWISE PROVIDED IN THE SALES INFORMATION FOR A PARTICULAR PLAN OR FEATURE,
MINUTES WILL BE DEPLETED ACCORDING TO USAGE IN THE FOLLOWING ORDER: NIGHT AND
WEEKEND MINUTES, MOBILE TO MOBILE MINUTES, ANYTIME MINUTES AND ROLLOVER, EXCEPT
THAT MINUTES THAT ARE PART OF BOTH A LIMITED PACKAGE AND AN UNLIMITED PACKAGE
WILL NOT BE DEPLETED FROM THE LIMITED PACKAGE. Chargeable Time begins for outgoing calls
when pressing SEND (or similar key) and for incoming calls when a signal connection from the caller is
established with Contractor's facilities. Chargeable Time ends after pressing END (or similar key), but not
until the Equipment's signal of calt disconnect is received by Contractor’s facilities and the call disconnect
signal has been confirmed. All outgoing calls on Contractor’s wireless network for which Contractor’s
systems receive answer supervision or which have at least thirty (30} seconds of airtime or other measured
usage shall incur a minimum of one (1) minute airtime charge. Answer supervision is generally recefved
when a call is answered; however, answer supervision may also be generated by voice mail systems,
private branch exchanges, and interexchange switching equipment. Chargeable Time may (a) include time
for Contractor to recognize that only ene party has disconnected from the call, time to clear the channels in
use, and ring time, and {(b) occur from other uses of Contractor’s facilities, including by way of example,
voice mail deposits and retrievals, and call transfers. Calls that begin in one rate period and end in another
rate period may be billed in their entirety at the rates for the period in which the call began.

4.1.3 Wireless Data Service Charges. DATA TRANSPCRT IS CALCULATED IN FULL-
KILOBYTE INCREMENTS, AND ACTUAL TRANSPORT IS ROUNDED UP TO THE NEXT FULL-
KILOBYTE INCREMENT AT THE END OF EACH DATA SESSION FOR BILLING PURPOSES.
CONTRACTOR CALCULATES A FULL KILOBYTE OF DATA TRANSPORT FOR EVERY FRACTICN OF
THE LAST KILOBYTE OF DATA TRANSPORT USED CN EACH DATA SESSION. TRANSPORT IS
BILLED EITHER BY THE KILOBYTE (*KB”) OR MEGABYTE ("MB"). IF BILLED BY MB, THE FULL KBs
CALCULATED FOR EACH DATA SESSION DURING THE BILLING PERICD ARE TOTALED AND
ROUNDED UP TO NEXT FULL MB INCREMENT TO DETERMINE BILLING. IF BILLED BY KB, THE FULL
KBs CALCULATED FOR EACH DATA SESSION DURING THE BILLING PERIOD ARE TOTALED TO
DETERMINE BILLING. NETWORK OVERHEAD, SOFTWARE UPDATE REQUESTS, EMAIL
NOTIFICATIONS AND RESEND REQUESTS CAUSED BY NETWORK ERRORS CAN INCREASE
MEASURED KILOBYTES. Utilizing compression solutions may or may not impact the amount of kilchytes
calcuiated for data transport. For Wireless Data Service that permits Voice Service usage at pay per use
rates, airfime and other measured usage will be billed in full minute increments and rounded up to the next
full minute increment at the end of each call. Participating Entity is responsible for all Wireless Data Service
usage sent through Contractor’s wireless network and associated with Equipment regardless of whether the
Equipment actually receives the information. Network overhead, software update requests, and resend
requests caused by network errors can increase measured kilobytes. Data sent and received includes, but
is not limited to, downloads, email, overhead and software update checks. If Participating Entity or a CRU
chooses to connect Equipment to a PC for use as a wireless modem, standard Wireless Data Service
charges will apply in accordance with the corresponding Plan. Wireless Data Service usage is compiled as
often as once per hour or only once every 24 hours. Contractor's system will then create a hilling record
representing (a) the Wireless Data Service usage for each data gateway or service accessed (e.g. WAP,
RIM) while on Contractor's wireless network; (b) the usage for each Carrier's domestic network; and {c} the
Wireless Data Service usage for each international network. 1n some situations billing for Wireless Data
Service usage may be delayed; any delayed usage will create additional billing records for the actual day of
the usage. Usage on networks not owned by Contractor is limited as provided in the corresponding Wireless
Data Service Plan. Unless designated for international or Canada use, Plan prices and included use apply
to access and use on Contractor’s wireless network and the wireless networks of other companies with
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which Contractor has a contractual relationship within the United States and its territories (Puerto Rico and
the U.8. Virgin Islands), excluding areas within the Gulf of Mexico.

4.1.4 Other Monthly Charges. In addition to the monthly cost of the Plan and any
selected features, Contractor imposes the following charges: (a) a Regulatory Cost Recovery Charge of up
to $1.25 to help defray its cost incurred in complying with obligations and charges imposed by state and
federal telecom regulations, {b) a gross receipts surcharge, (c) state and federal universal service charges,
and (d) other governmental assessments on Contractor. These fees are not taxes or government-required
charges. Participating Entity understands and agrees that state and federal universal service fees and other
governmentally imposed fees, whether or not assessed directly upon Participating Entity, may be increased
based upon the government's or Contractor's calculations.

41.5 Disputed Charges. Except as otherwise provided by law with respect to
unauthorized charges, disputed charges must be disputed to Contractor in writing within six (6) months after
the date of the affected invoice, or the right to dispute is waived. In the event of a disputed invoice,
Participating Entity will pay the entire undisputed amount of the invoice. Contractor, Participating Entity and
Carriers will use their good faith efforts to reconcile the dispute within sixty (60) days of submission of the
dispute to Contractor.

4.2 Payment. Each Participating Entity must pay all charges, including, without limitation,
airtime, roaming, recurring monthly service, optional feature charges, license fees, toll, collect call and
directory assistance charges, Service charges, Equipment charges, Additional Producis charges, and any
other charges or calls billed fo its CRUs’ phone number. Participating Entities may be bitled for multiple
types of usage simultaneously. Participating Entities must also pay applicable taxes and governmental fees
(regardless of whether they are imposed on Participating Entity, a CRU, Contractor or a Carrier),
administrative and late payment fees, restoral and reactivation charges, and any Other Monthly Charges (as
defined in §4.1.4 herein). For any termination (including when a Number is switched to another carrier),
Participating Entity will be responsible for payment of all fees and charges through the end of the billing
cycle in which termination occurs. Payment is due upon receipt of the invoice. Contractor acknowledges
that in certain instances, a Participating Entity may be tax-exempt. Contractor will accord the proper tax-
exempt stats to each Participating Entity that properly establishes such status. Notwithstanding this tax-
exempt status, each Participating Entity must pay any and all taxes, fees, surcharges and other charges
incurred under the Contract not covered by its tax-exempt status.

SECTION 5. MISCELLANEOQOUS.

51 Service Availability/interruption. Service will be available only within the operating
range of each Carrier's wireless system in Contractor Markets and where roaming is available through other
carriers (each, a "Service Area"). Contractor may from time to time add or delete Service Areas, and
Contractor may terminate Service to a Participating Entity(ies)’ CRU(s) in any such deleted Service Area
and/or terminate a Participating Addendum, if the Service Area deletion affects all of a Participating
Entitiy(ies) CRUs. Gaps in Service occur within the Service Areas shown on coverage maps, which, by
their nature, are only approximations of actual coverage; therefore, Contractor does not guarantee
uninterrupted Service. Unless prohibited by law, Service may be interrupted, delayed or otherwise limited
for a variety of reasons, including environmental conditions, unavailability of radio frequency channels,
system capacity, priority access by National Security and Emergency Preparedness personnel in the event
of a disaster or emergency, coardination with other systems, equipment modifications and repairs, and
problems with the facilities of interconnecting carriers. Contractor may block access to certain categories of
numbers (e.g., 976, 900 and international destinations) at its sole discretion. In addition, Contractor may
interrupt or terminate Service without notice: (a) for any conduct that Coniractor believes violates the
Contract or any terms and conditions of a Plan; (b) if a Participating Entity’s representative or CRU behaves
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in an abusive, derogatory, or similarly unreasonable manner with any of Contractor's representatives; and/or
(¢} if Contractor has reasonable cause to believe that a CRU’s Equipment is being used for an uniawful
purpose or in a way that (i) is harmful to, interferes with, or may adversely affect the Service, Contractor's
owned network or the network of any other provider, (ii} interferes with the use or enjoyment of Services
received by other customers, (iii) infringes intellectual property rights, (iv) results in the publication of
threatening or offensive material, or (v) constitutes spam or other abusive messaging or calling, a security
risk or a violation of privacy.

5.2 Processes and Procedures. Participating Entity will follow the policies and processes
established by Contractor to purchase, activate, migrate, terminate, or otherwise modify a Service, including
without limitation AT&T Mobile Services and Equipment, as may be modified from time to time. Participating
Entity authorizes Contractor to provide information about and to make changes to Participating Entity’s
account, including adding new Service, upon the direction of any individual representative of Participating
Entity able to provide information Contractor deems sufficient to identify Participating Entity. Any order for
Service that Participating Entity's representative submits to Contractor will be binding upon Participating
Entity pursuant to the terms and conditions of this Contract. Confractor may reasonably rely on the authority
of any person who executes an order on Participating Entity's behalf. Participating Entity consents {o the
use by Contractor or its authorized agents of regular mail, predictive or autodialing equipment, email, text
messaging, facsimile or other reasonable means to contact Participating Entity and/or its CRUs to advise
Participating Entity and/or its CRUs about Contractor's Services or other matters Contractor believes may be
of interest to Participating Entity and its CRUs. In any event, Contractor reserves the right to contact
Participating Entity and/or its CRUs by any means regarding customer service-related notifications, or other
such information.

53 Identification and Password. Before Participating Entity may use certain Contractor
online activation, enrollment, configuration andfor support services, an authorized representative of
Participating Entity must register with Contractor and create a login identification ("ID") and password. Use
of this login 1D and password wili enable Participating Entity and/or its employees and agents to make
certain changes to Participating Entity's and/or CRUs' account(s). Participating Entity is solely responsible
for maintaining adequate security and control of any and all IDs, passwords, or any other codes that are
created by Participating Entity, or issued to Participating Entity by Contractor, for purposes of giving
Participating Entity access to activation, enrollment, configuration and support services. Contractor is
entitled to rely on information it receives from Participating Entity or its agenits and may assume that all such
information was submitted by or on behalf of Participating Entity. |

5.4 Fraud Prohibited. Participating Entity and its respective CRUs and [RUs (if applicable)
will not use or assist others to use the Service or Equipment for any unlawful, unauthorized, abusive or
fraudulent purpose. If Participating Entity’s Equipment is lost or stolen, Participating Entity and/or its CRUs
can report the Equipment as lost or stolen and suspend Service without a charge by contacting Contractor at
the phone number listed on the monthly invoice or at wireless.att.com. Participating Entity is responsible for
all charges incurred until Participating Entity or its CRU reports the theft or loss to Contractor except as
otherwise provided by law, and Participating Entity remains responsible for complying with all other
obligations under this Contract including, but not limited to, paying the Monthly Service Charge while the
Equipment is suspended. Any Carrier may cancel Service to any Number if Contractor or that Carrier
believes the Number is being used in an unlawful, abusive or fraudulent manner. Before a Carrier cancels
any Service under this paragraph, the Carrier will attempt to give Participating Entity notice of its intent to
cancel. In the event Participating Entity instructs the Carrier to retain Service, Participating Entity will be
responsible for paying ali charges, authorized, unauthorized or fraudulent, associated with such Number,
including but not limited to charges incurred by any clone or duplicaticn of that Number; provided, however,
that Participating Entity will not be liable for IRUs' charges under any such circumstance. Additionally,
Participating Entity agrees to adopt, at no additional charge to Participating Entity, any reasonable fraud
prevention or fraud reduction processes or products recommended by Contractor or, if not adopted by
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Participating Entity, to be responsible for any unauthorized charges on Numbers which do not adopt such
processes or products. '

55 Acceptable Use; Restrictions Regarding Service. All use of Contractor's wireless
network and Service is governed by Contractor's Acceptable Use Policy, which can be found at
att.com/AcceptablelUsePolicy, as determined solely by Contractor. Contractor can revise its Acceptable Use
Policy at any time without notice. Use of Service is also subject to any restrictions and/or prohibited uses
described in the applicable Sales Information.

5.6 Ownership. Except as otherwise provided by law, Participating Entity has no property
rights to any Number and Contractor may change any such Number with reasonable notice o the End User.
Contractor owns or leases the exclusive rights to the frequencies related to the Service, Numbers and
transmissicn facilities used by Contractor in the provision of Service to Contractor customers. FCC
regulations strictly forbid any party that is not a wireless communications licensee from altering, enhancing
or maintaining cellular radio signals. FCC regulations require Contractor to maintain controf over any
transmitting device that operates within Contractor's assigned frequencies. Neither Participating Entity nor
any of its Affiliates may install any amplifier, enhancer, repeater or other device or system on Contractor's
wireless network or frequencies without Contractor's prior written approval.

5.7 Content. Participating Entity is solely responsible for all content that it permits to be
posted or transmitted onto or through the Service or any of Contractor's systems, including materials, code,
data, text (whether or not perceptible by End Users), multimedia information (including but not limited to
sound, data, audio, video, graphics, photographs, or artwork), e-mail, chat room content, bulletin board
postings, or any other items or materials accessible through the Service or any of Contractor's systems
("Content"). Participating Entity has sole responsibility for any losses resulting from Participating Entity's or
CRUs' downloading, access to, or use of any third-party Content, or from Participating Entity's or CRUs'
access to or use of the Service or the Internet, in any manner and for any purpose whatsoever. In providing
Service, Contractor may permit End Users to transmit, receive and host content over its network and the
Internet and may act as a "services provider" as defined in the Digital Millennium Copyright Act.

5.8 Location-Based Services. Contractor coliects information about the approximate location
of Equipment in relation to Contractor's cell towers and the Global Positioning System ("GPS”). Contractor
uses that information, as well as other usage and performance information also obtained from Contractor's
network and the Equipment, to provide Voice Services and Wireless Data Services and to maintain and
improve Contractor’'s network and the quality of customers’ wireless experience. Contractor may also use
location information to create aggregate data from which End Users’ personally identifiable information has
been removed or obscured. Such aggregate data may be used for a variety of purposes such as scientific
and marketing research and services such as vehicle traffic volume monitoring. Contractor may collect and
use lecation information from their Equipment. The Equipment is also capable of purchasing and using
optional goods, content and services (at Participating Entity’s request or the reguest of a CRU on
Farticipating Entity’s account) offered by Contractor or third parties that make use of the Equipment’s
location information ("Location-Based Services™. Participating Entity should review, and will advise alf of its
CRUs to read, the Sales Information and the associated privacy policy for each Location-Based Service to
learn how the location information will be used and protected. Participating Entity and its CRUs may refer to
Contractor's privacy policy at att.com/privacy for additional details

59 Participating Addenda. Contractor may use the template Parlicipating Addendum
attached hereto and incorporated herein as Exhibit 1, with Participating Entities under the Contract. The
parties expressly acknowledge and agree that immediately upon execution of the Contract, Contractor may
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begin signing new Participating Entities onto Participating Addenda under this Contract, and may begin
migrating existing Participating Entities onfo new Participation Addenda.

510 Definitions. In addition to terms defined eisewhere in the Contract, these terms have the
following meanings in the Contract:

5.10.1 “Additional Products” means products, services, features, offers, promotions,
software applications, hardware, Equipment, accessories, and/or programs offered by Contractor and/or
third parties, other than Voice Service, Wireless Data Service, and certain Equipment and accessories.

5.10.2 “Affiliate” means and includes legal entities controiling or controlled by or under
common control with Contractor.

5.10.3 “Attachment” means Contractor's terms and conditions posted on the Program
Website, applicable to corresponding Service, Equipment and/or Additional Product available under the
Contract, as such terms and conditions may be modified by Contracter from time to time, all of which are
incorporated herein by this reference.

5.10.4 “Contractor Markets” means a geographic area served by Affiliates under common

control with Contractor.

5.10.5 “CRU” and “Corporate Responsibility User” mean an Employee receiving Service
under Participating Entity’s account. ‘

5.10.6 “Employees” means Participating Entity’s or its Affiliates current, validated
personnel receiving Federal W-2 or K-1 tax treatment.

5.10.7 “End Users” means CRUs and IRUs, collectively.

5.10.8 “Equipment Discount” means a discount on select Equipment found at the
Program Website, as described in this Program Description.

5109 “IRU” and “Individual Respohsibility User” mean an Employee receiving Service
under an individual account in accordance with the Sponsorship Program.

5.10.10 “IRU Service Agreement” means a separate two-year agreement between an IRU
and Contractor for Service, Equipment and related matters.

5.10.11 “Monthly Service Charge” means a Plan’s monthly wireless access charges (i.e.,
the set fee charged monthly for use of a particular Plan).

5.10.12 “Number” or “ldentifier” means any number, IP address, e-mail address or other
identifier provisioned by Carriers, their agents or the Equipment manufacturer to be used with Service.

5.10.13“Plan” means a Contractor Voice Service, Wireless Data Service or other rate plan
as set forth in the Contract or Sales Information.

5.10.14“Program Website” means that certain website found at www.att.com/wscaterms,
together with all applicable content found thereon, all of which is incorporated into the Contract by this
reference.
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5.10.15"Sales Information” means Contractor's printed and/or on-line marketing-related
materials applicable to Service, Plans, Equipment, Additional Products provided under the Contract, as such
materials may be modified by Contractor from time to time, all of which are incorporated herein by this
reference.

5.10.16“Service” means commercial mobile radio services (including, withcut limitation,
Voice Service, Wireless Data Service), and Additional Products provided by Contractor pursuant to the
Contract.

5.10.17 “Service Discount” means a monthly discount on eligible Service, applied to an
End User's Monthly Service Charges as described in this Program Description.

5.10.18*Voice Service” means wireless voice telecommunications services.

5.10.19“Wireless Data Service” means wireless data telecommunications services.
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