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SCHEDULE

Presented by Chris Keefer, KEEFER, Portland

11:00 Registration

11:30 Preventive Law 101
F Taking control of your insurance program
F The importance of managing litigation
F Negotiating and developing contracts
F Regulatory compliance strategies
F Practicing cost-effective preventive law

1:00 Adjourn

FACULTY

Chris Keefer, KEEFER, Portland. Mr. Keefer helps manufacturers and businesses anticipate and 
react to risks before they materialize, including guiding these companies through complex commercial 
contracts, mergers and acquisitions, real estate transactions, developing compliance policies and 
training, management of insurance and litigation programs, and ultimately as a cost-effective resource 
for day-to-day business and legal strategies. He has presented nationally on risk management and 
insurance issues. Mr. Keefer is a member of the Oregon Entrepreneur Network and is admitted to 
practice law in Oregon and Indiana.
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What is Preventive Law?
Proactive, business-forward legal 
approach

Redirects focus 
• From reacting to a risk which has already 

manifested itself (e.g., litigation, 
investigation)

• To proactively addressing how to minimize 
exposure to the risk before it manifests

Stresses role of attorney as creative 
problem solver, as opposed to zealous 
advocate

44

In-House Counsel?
These are typically preventive lawyers

• Hired by the company to be a general legal 
resource

Not always cost-effective given size and needs 
of a particular company

• Usually not a focus for start-ups (unless there is 
3rd party backing)

Sweet spot for a preventive law practice is 
where companies have grown or differentiated 
to a point where they have a business decision 
to make about on-boarding
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Sweet Spots
Negotiating and developing contracts

Corporate governance and due 
diligence 

Compliance policies and training

Taking control of insurance program

Managing claims and litigation

Day-to-day business and legal 
strategies

66

Negotiating & Developing Contracts 

Contracts don’t start off balanced
• Fairness comes from back and forth 

between the parties and their counsel

• Too many small- and mid-size 
companies simply sign agreements 
without reviewing (and even let multiple 
employees do so without oversight)

Develop a policy for contract review 
and negotiation, including 
prequalification steps
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Corporate Governance and Due Diligence
M&A

• Investigate the business as 
well as the players involved

Real estate

• Title

• Environmental

• Zoning

Contract review/drafting

88

Compliance Policies & Training
Understand client’s “value chain”

Help company understand and respond 
to potential compliance risks at each 
stage

Collaborate on developing compliance 
policies as necessary (e.g., regulatory, 
anti-corruption, antitrust, employment 
practices, workplace injury, marketing 
materials)

Provide training to ensure understanding, 
acceptance and implementation of these 
compliance policies



 5Preventive Law 101: Minimizing Business and Legal Exposure

99

Taking Control of Insurance Program
Insurance is legalized gambling on an 
uneven playing field

Brokers are not lawyers, and the contract 
is with the insurance company
• Moreover, brokers have limited expertise 

developing strategies related to insurance 
claims or litigation

The onus is on the insured company to 
better understand its risk in order to 
appropriately react

1010

Insurance Exclusions & Ambiguities

There are numerous exclusions in most insurance 
policies, and coverage may be vague and ambiguous

Some carriers are willing to negotiate provisions and 
exclusions to provide more customized coverage, 
while others are not

Sub-limits may be added to the policies as well as 
tricky exclusions and endorsements

Insurance companies do NOT want to lose on their 
gamble and will actively seek ways to deny coverage 
using these exclusions and ambiguities

Richard A. Mann
Mann Law, PC
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Managing Claims & Litigation
The interests of litigation counsel are 
not always aligned with the client
• This is especially true where panel 

counsel is involved

• Once again, brokers are not as skilled 
as lawyers at managing claims or 
litigation

Failing to be closely involved with the 
process can and does lead to 
adverse business outcomes

1212

Day-to-Day Business & Legal Strategies
Being an accessible enterprise-wide resource

Provide guidance with multiple perspectives in 
mind

• Legal

• Business

• Fiduciary/Ethical

• Sustainability

True preventive lawyers are flexible, business-
forward, and humble enough to know their limits 
(hint, problems aren’t solved by simply saying, 
“No you can’t do that!”)
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Practicing Cost-Effective Preventive Law
Inward-facing fee models do not 
work for preventive lawyers

Goal is to transition to value-based 
fee system
• Hint, saying you provide monthly 

services for $3,000, but then limit 
these services to 10 hours is NOT 
value-based

Reimagine the legal supply chain, 
focusing first and foremost on client 
value

1414

Consider the Following . . .
Base fee on opportunity cost to the client to 
on-board talent (hint, that’s the real 
competition for true preventive lawyers)

• Determine an appropriate engagement, with 
enough time to develop institutional efficiencies

• It’s okay to limit scope to non-specialized matters 
(e.g., IP, tax, securities, litigation), but not okay to 
limit hours

Keep time, but only for purposes of 
demonstrating value each month

• Offer to reduce monthly fee based on aggregate 
effective rate at the end of the term (hint, is it 
significantly higher than on-boarding cost?)
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Reimagine Legal Supply Chain?

The true preventive lawyer needs to operate 
lean in order to make the relationship 
mutually beneficial

This means not adding unnecessary bloat 
that would likely be passed along to the client 
in the form of increased cost (and therefore 
destroying a value-based, client-first focus)

There are a growing number of services 
nationally that provide access to high-level 
attorneys that can be added as cost-effective 
team members

1616

How Preventive Lawyers Would Approach . . .
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Key Takeaways
Preventive law is a proactive, business-
forward legal approach that focuses on 
creative problem-solving as opposed to 
zealous advocacy

In-house counsel often serve in preventive 
legal capacities, although they may be 
cost-prohibitive given size and needs of a 
particular company

Preventive law practices do NOT compete 
with other law firms, but rather with a 
company’s opportunity to on-board

Developing a lean business model, 
involving reimagining the legal supply 
chain, is critical to making preventive law 
mutually beneficial

Thank You.Thank You.
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