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SCHEDULE

8:00 Registration and Continental Breakfast

8:55 Introductions

9:00 Short-Term Rentals—To Airbnb or Not to Be
Tony N . García, Portland Office of City Attorney
Wendy Johnson, League of Oregon Cities

10:00 Personnel Investigations—Tips on Working with Outside Investigators
Ashley Driscoll, Beery Elsner Hammond

10:50 Break

11:00 Heckler’s Veto: Limits to Removing the Public from a Public Space
Kenny Montoya and Aaron Hisel, Law Office of Gerald Warren

12:00 Lunch

1:00 Recognizing Mental Health Needs—OAAP There to Assist Understanding Mental 
Health, Substance Use, and Cognitive Impairment
Kyra Hazilla, OAAP

2:00 Land Use Update
Bill Kabeiseman and Carrie Richter, Bateman Seidel Miner Blomgren Chellis & Gram PC

2:50 Break

3:00 Municipal Law Litigation/Appellate Update
Dennis Vannier, Portland Office of City Attorney

3:50 Oregon Government Ethics Update—Regulations and Opinion Letters
Alison Kean, Prosper Portland
Sean O’Day, United State Army Reserve, JAG

4:50 Wrap-up and Announcements

5:00 Adjourn to Happy Hour
Sponsored by Beery Elsner Hammond LLP, Cable Huston LLP, and Douglas M. McGeary 
Attorney at Law LLC
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FACULTY

Ashley Driscoll, Beery Elsner Hammond

Ashley Driscoll, Senior Associate, works on a full range of municipal law issues for her clients, including 
employment and labor, police and public safety, public records, and open meetings . In addition to 
assisting clients on day-to-day issues, Ashley has also partnered with the League of Oregon Cities to 
draft a legal guide to collecting the transient lodging tax in Oregon and has assisted on amicus briefs 
regarding municipal law issues that impact her clients . 

Ashley also conducts and reviews workplace investigations on topics including harassment and 
discrimination, retaliation, bullying, workplace violence and policy violations . 

Prior to coming to BEH, Ashley worked exclusively with Oregon local governments on labor and 
employment matters as a management representative. She also clerked for a union-side law firm and 
for the Oregon Department of Justice, Trial Division, Tort and Employment Section .

In her free time Ashley is an avid distance runner and skier . She lives in North Portland with her family .

Oregon State Bar, 2012
College of the Holy Cross, May 2004, magna cum laude
Lewis & Clark Law School, May 2012, magna cum laude, Associate Editor, Lewis & Clark Law Review
Oregon City Attorneys Association, Member (2014–present), Executive Committee Member (2016–
present), Vice President (2019) 
Association of Workplace Investigators—Certificate Holder

Tony N. García, Portland Office of City Attorney

Tony García focuses his practice on municipal law as Deputy City Attorney for the City of Portland . He 
primarily focuses on building code, zoning, noise, liquor and cannabis regulation . He is also a Major in 
the Army Reserves and volunteers on Veteran’s issues and with the Oregon Hispanic Bar Association . 

Kyra Hazilla, OAAP

Aaron Hisel, Law Office of Gerald Warren

Mr. Hisel is an associate attorney for the Law Offices of Gerald L. Warren and Associates in Salem, 
where he primarily does public bodies defense work . In addition to his law degree (Willamette College 
of Law ’16), Mr . Hisel also has a Bachelor of Arts degree in Human Development (Washington State 
‘04) and a Master of Science Degree in Criminal Justice (Tiffin University ’11). Before pursuing his 
legal career, Mr . Hisel served as a deputy sheriff for the Los Angeles County Sheriff’s Department in 
California and as a police officer for the City of Renton in Washington.

Wendy Johnson, League of Oregon Cities

Bill Kabeiseman, Bateman Seidel Miner Blomgren Chellis & Gram PC

William K . Kabeiseman is a Shareholder with Bateman Seidel LLP and has been practicing Oregon land 
use and municipal law for more than 15 years . He previously taught land use law at the University of 
Oregon School of Law and has represented neighborhood groups, developers and municipalities before 
multiple forums, including appellate courts, circuit courts, planning commissions and city councils . Mr . 
Kabeiseman’s broad experience and extensive knowledge of Oregon’s land use laws enable him to find 
the right course for any client in navigating the state’s land use system .
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Alison Kean, Prosper Portland

Alison R. Kean has been practicing law for over 30 years, first in private practice for seven years, 
and then for the majority of her legal career Ms . Kean has dedicated her career to work in the public 
sector . Ms . Kean is the new General Counsel for Prosper Portland (formerly known as the Portland 
Development Commission or PDC), which is the economic development and urban renewal agency 
for the City of Portland . Ms . Kean manages a team of attorneys and professional staff within the legal 
department . The general counsel provides expert legal and strategic advice to Prosper Portland’s 
board of commissioners and staff to enhance the agency’s ability to be an agent of positive change 
as an equitable, innovative, and financially sustainable agency. Previously, Ms. Kean was the General 
Counsel for Metro regional government, where for over 22 years she advised the agency on land use, 
transportation, parks, open spaces, affordable housing, municipal finance including bond issuance, 
solid waste, and other regional issues that cross city and county lines serving more than 1 .5 million 
residents in the 24 cities of the Portland metropolitan region . Ms . Kean was appointed by Governor 
Brown to a four-year term as a Commissioner on the Oregon Government Ethics Commission, where 
she was elected Chair by her fellow Commissioners . Ms . Kean is also the Chair of the MBA Judicial 
Screening Committee, which advises the Governor on judicial appointments to the Multnomah County 
Circuit Court . Ms . Kean is a graduate of the University of Michigan School of Law where she was an 
Associate Editor of the Michigan Law Review, and she received her undergraduate degree in Economics 
from Case Western Reserve University . Following law school she served as a federal judicial clerk in 
the Northern District of California, and then worked in Washington DC for Covington & Burling, and then 
moved to the Pacific Northwest and practiced at Preston Gates & Ellis.

Kenny Montoya, Law Office of Gerald Warren

Sean O’Day, United State Army Reserve, JAG

Sean O’Day currently serves as the Executive Director for the Mid-Willamette Valley Council of 
Governments . He also serves on the Oregon Ethics Commission, a position he was appointed to in 
2018 . He has either advised on and/or been subject to Oregon’s government ethics laws for most of 
his professional career and has given countless trainings to hundreds of appointed and elected officials 
on their responsibilities under Oregon’s government ethics laws . Among his previous positions Sean 
has served as a judicial clerk to the Chief Justice of the Oregon Supreme Court, the Deputy Legal 
Counsel to Oregon’s Governor, Deputy City Attorney and Deputy City Manager for the City of Salem, 
and General Counsel for the League of Oregon Cities .

Sean is also a Judge Advocate in the United States Army Reserve, where he advises commanders on 
legal issues affecting military operations, both domestically and abroad .

FACULTY (Continued)
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FACULTY (Continued)

Carrie Richter, Bateman Seidel Miner Blomgren Chellis & Gram PC

Carrie A . Richter is a Shareholder with Bateman Seidel LLP . Carrie represents business, community, and 
government entities in land use planning and municipal law . She has successfully argued cases before 
the Land Use Board of Appeals (LUBA), the Oregon Supreme Court, the Oregon Court of Appeals and 
the New Mexico Supreme Court . Ms . Richter acts as deputy city attorney for Oregon City, advising the 
city in many contentious planning issues .

With an M .S . in Historic Preservation, Carrie has a passion for historic preservation and planning 
principles that complement her skills in representing her clients . Ms . Richter serves on a number of 
local and national organizations and has a zeal for serving her clients and community .

When she's not helping her clients, arguing in front of Oregon's Land Use Board of Appeals, or donating 
her time to local causes including affordable housing, she is speaking or writing on Oregon's unique 
land use laws and planning for tomorrow's development initiatives . She contributes to a monthly column 
in the Daily Journal of Commerce - Oregon and frequently lectures on Oregon’s land use procedures 
and substance across the country .

Named by peers to The Best Lawyers in America© in the area of Land Use & Zoning Law, 2013-2017 .

Dennis Vannier, Portland Office of City Attorney

Mr . Vannier has broad experience in government law and appellate practice, both at the Portland City 
Attorney’s Office and before then at the Appellate Division of the Oregon Department of Justice. He is 
a magna cum laude graduate of Lewis & Clark Law School, a former Assistant Attorney General at the 
Oregon Department of Justice, and currently Senior Deputy City Attorney in charge of appeals for the 
City of Portland . Mr . Vannier’s practice encompasses a broad spectrum of municipal-law practice areas, 
with a particular emphasis on appellate practice . He has appeared in hundreds of cases in numerous 
forums—including state trial courts, federal district court, the Court of Appeals for the Ninth Circuit, and 
the Oregon Court of Appeals and Supreme Court . He has taught appellate advocacy at Lewis & Clark 
Law School and is a member of the Oregon State Bar, Oregon District Court Bar, Ninth Circuit Bar, 
United States Supreme Court Bar, and the Owen M . Panner American Inn of Court .
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Short-Term Rentals—
To Airbnb or Not to Be

Tony N . García, Portland Office of City Attorney

Wendy Johnson, League of Oregon Cities
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ASTR – CASE 
STUDY
CITY OF PORTLAND, CITY ATTORNEY’S OFFICE

TONY GARCÍA (HE/HIM)

PCC 33.207

• Up to 5 guests

• Resident 270 days

• Permit every 2 years

• Neighbor notification

• Two bedrooms maximum

• Site inspection every 6 years

2

TYPE A PERMIT

• Up to 5 rooms

• Site Inspection

• Resident 270 days

• Conditional Use Review

• Guest limit defined by review

TYPE B PERMIT

“a more efficient use of residential structures, without detracting from  
neighborhood character, and ensuring that the primary use remains 
residential.” PCC 33.207.010
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DOZER HOME
 4 Bedrooms

 11 beds
 $399 weeknight

 $549 weekend

 6 guests, $25 each additional guest

3

From Zillow:  Completely remodeled 
Portland classic bike score 94, min to N 
Miss/Williams districts. Bedroom & full 
bath on main plus beautifully refinished 
H/W flrs, FP, bay windows, dining area 
w/open kitchen. House: 4 beds & 3 full 
baths. Basement: Mother-in-law suite-
kitchen, LR, 2 bed & full bath w/ext
entrance. Addt'l 904sf is permitted 2-
story ADU in back w/kitchen, LR, 2 
beds/1.5 bath. Monthly income $7K.

Timeline:

 July 21 – Complaint

 August 2 – Notice of Violation

 November 7 – Code Complaint at CHO

 November 9 – Subpoena Granted

 November 23 – Deadline for Subpoena

 December 7 – Show Cause Hearing

 December 21 – Full Evidentiary Hearing

4

PORTLAND V. DOZER LegalEthical

HEARING

5

Ms. Farmer held other ASTR Permits

July  6:  Ms. Farmer states she has adjusted to the 2 room/5 people maximum 
on other ASTR Permits

August 2 – December 20: $42,750.91 in gross receipts at subject property

$80,030 from Airbnb for all properties

2015-2016: Citycraft obtained 16 permits valued at $2.9 million

Neighbor testimony about negative impacts of ASTR
Noise
Loitering
Garbage
Rodents
Parking/obstruction
Use and enjoyment of Property
Damage to plants
Groups as large as 22
Complaint Log, Airbnb/VRBO

Fines & Penalties

BDS Authority
 City Council Fee Schedule

 Monthly Code Enforcement Fees

 $643 

 10%

 Recording Fee

 Double after 3 months

 $359 if Complaint Required

Hearings Office Authority
 PCC 22.05.010.A.5

 $1,000/day

 Civil Penalty ADM 9.01 Rule 17

 No codified limit
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Prior City Code Violations 🔶🔶
History of the Respondent Taking All Feasible Steps 🔶🔶
Economic & Financial Condition of the Respondent 🔶🔶

Gravity & Magnitude of the Violation 🔶🔶
Whether the Violations were Continuous or Repeated 🔶🔶

Whether the Violations were due to Conditions Beyond 🔶🔶
Respondent’s Reasonable Control, Negligence, or Intentional Act 

Opportunity & Degree of Difficulty to Correct the Violations 🔶🔶
Economic or Financial Benefit 🔶🔶

Respondent’s Cooperativeness and Effort to Correct 🔶🔶

� 😱😱
� � ♀

ADM 9.01

Final Outcome:

 $78,766.59 Paid to the City
 $52,750.91 Civil Penalty

 $10,000 December 25 short-term rental

 $8,274.51 BDS Lien

 $6,673.67 Water SDC Lien

 $503.77 BDS Lien

 $478.73 Photocopy fee 

 $85.00 Prevailing Party Fee

8

PORTLAND V. DOZER/CITYCRAFT

TONY GARCÍA, DEPUTY CITY ATTORNEY 

THANK YOU
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NOTES 

Frequently Asked Questions (FAQs) 
 

What types of structures are allowed to operate accessory 
short-term rentals in Portland? 

The Portland Zoning Code (Chapter 33.207 Accessory Short-Term Rentals) allows a 
resident to rent bedrooms in all residential structure types when accessory to a 
Household Living use. A Type A accessory short –term rental allows the rental of 1-2 
bedrooms to overnight guests on a short-term basis (less than 30 days). Larger 
accessory short-term rentals with 3-5 bedrooms (Type B accessory short-term rentals) 
may be allowed if approved through a Land Use Conditional Use Review. 

What are the steps for getting an accessory short-term rental 
permit? 

1. Fill out the application (based on the permit type and structure type) and submit 
permit fee payment 

2. Complete the requirements for the Neighborhood Notice, and 
3. Have the bedroom(s) to be rented to overnight guests inspected by BDS (if 

applicable). 

What do inspections include? 

For 1&2 Dwelling structures, BDS will verify that each bedroom to be rented to 
overnight guests met the building code requirements for a sleeping room at the time it 
was created or converted, has a smoke detector that is interconnected with a smoke 
detector in an adjacent hallway, common area, or immediate vicinity of sleeping 
rooms and is located on a floor that has a functioning carbon monoxide alarm. Carbon 
monoxide alarms shall be located in each bedroom or within 15 feet outside of each 
bedroom door. For Multi-Dwelling structures, the property owner or their authorized 
agent must self-certify that the bedrooms comply with the interconnected smoke 
detector and carbon monoxide detector requirements. 

How long is the Type A permit valid and how often do I need 
an inspection from BDS? 
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The resident of a Type A accessory short-term rental must obtain a permit from BDS 
every two years. City Council directed the Bureau of Development Services to 
perform a site inspection of the bedroom(s) to be used as a short-term rental for the 
initial application and every 6 years thereafter. In the intervening renewal years, or 
years 2, 4, 8, 10, etc., the resident may self-certify compliance with the bedroom 
requirements of PCC 33.207.040.B.4. 

Can renters apply for an accessory short-term rental 
permit? 

Yes, but they must have their landlord’s approval. Pursuant to City Code 
33.207.040.C.2.a, a Type A Accessory Short-Term Rental permit application must 
include notarized signatures by the property owner (or authorized agent), resident, and 
operator (if applicable). 

 

How much is the short-term rental permit fee? 

For permits in 1&2 Dwelling Structures the initial short-term rental permit fee is 
$178.08 which includes the cost of the Bureau of Development Services bedroom 
inspection. On renewal years when the BDS inspection is not required the fee will be 
$62.00. For permit in Multi-Dwelling structures the initial short-term rental permit fee 
is $100.00 and renewals will be $62.00. 

 

Do operators need to register ASTR activity as a business? 

Yes, rental activity, including an accessory short-term rental, is considered a business 
and everyone doing business in the City of Portland is required to register their 
business. No payment is due with the registration form and businesses grossing less 
than $50,000 per year before expenses are exempt from paying the City of Portland 
Business License Tax. However, if exempt you will need to make an annual filing to 
support the exemption request. 

 

Do ASTRs have to pay transient lodging taxes? 

Yes, operators of accessory short-term rentals must collect transient lodging taxes 
(occupancy tax) from their overnight guests and remit these taxes to the City of 
Portland for both Portland and Multnomah County. This is how the tax revenue is 
distributed: 

 City of Portland: 6% (5% to City general fund; 1% to Travel Portland), and 
 Multnomah County: 5.5% (2.5% Convention Center Phase II, .275% hotel 

operators, 2.725% Convention Center Phase I) 

 

Can a house be rented while the occupant is away? 

Yes, with an accessory short-term rental permit both Type A & Type B, the operators 
must reside in the dwelling unit with the accessory short-term rental at least 270 days 
per calendar year—roughly 9 months. There are no limits to the number of nights the 
licensee may have a short-term rental. Therefore, the maximum number of days the 
operator may be away from home and renting to overnight guests is 95—roughly 3 
months. 

 

How will the City of Portland know details about a short-
term rental? 

All accessory short-term rentals are required to maintain a guest log book with names 
and home addresses of overnight guests, guest’s license plate numbers if traveling by 
car, dates of stay, and the room assigned each guest. The log must be available for 
inspection by City staff upon request. 

 

Does the City allow a third-party to run an accessory short-
term rental? 

Yes, a resident can designate anyone, including a property management company, to 
manage their accessory short-term rental. The designee must follow all the accessory 
short-term rental regulations and provide contact information in the Neighborhood 
Notice. 
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Do ASTRs have to pay transient lodging taxes? 

Yes, operators of accessory short-term rentals must collect transient lodging taxes 
(occupancy tax) from their overnight guests and remit these taxes to the City of 
Portland for both Portland and Multnomah County. This is how the tax revenue is 
distributed: 

 City of Portland: 6% (5% to City general fund; 1% to Travel Portland), and 
 Multnomah County: 5.5% (2.5% Convention Center Phase II, .275% hotel 

operators, 2.725% Convention Center Phase I) 

 

Can a house be rented while the occupant is away? 

Yes, with an accessory short-term rental permit both Type A & Type B, the operators 
must reside in the dwelling unit with the accessory short-term rental at least 270 days 
per calendar year—roughly 9 months. There are no limits to the number of nights the 
licensee may have a short-term rental. Therefore, the maximum number of days the 
operator may be away from home and renting to overnight guests is 95—roughly 3 
months. 

 

How will the City of Portland know details about a short-
term rental? 

All accessory short-term rentals are required to maintain a guest log book with names 
and home addresses of overnight guests, guest’s license plate numbers if traveling by 
car, dates of stay, and the room assigned each guest. The log must be available for 
inspection by City staff upon request. 

 

Does the City allow a third-party to run an accessory short-
term rental? 

Yes, a resident can designate anyone, including a property management company, to 
manage their accessory short-term rental. The designee must follow all the accessory 
short-term rental regulations and provide contact information in the Neighborhood 
Notice. 
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Does an operator need a neighbor’s approval? 

No, but the operator must provide a Neighborhood Notice to property owners abutting 
or directly across from your property as a courtesy. As long as the operator meets the 
requirements for accessory short-term rentals and renew their permit every two years 
they are allowed to rent up to two of your bedrooms to overnight guests. 

 

Do Portland require an operator to post the permit number? 

Yes, the City requires the accessory short-term rental permit number to be included in 
all advertising or other listing services and be prominently displayed in the dwelling 
unit. The Revenue Bureau will also request your permit number when you register for 
the Transient Lodging Tax. 

 

What if an operator doesn’t get a permit for a short-term 
rental? 

If an operator has an accessory short-term rental without the required permit, the 
operator will be found in violation of Portland City Code and subject to enforcement 
action. Citations with civil penalties of $1,000 - $5,000 may be issued for violations 
of Chapter 33.207.  

A Type A accessory short-term rental permit can be revoked for failure to comply 
with the regulations of Chapter 33.207. When a Type A accessory short-term rental 
permit has been revoked, a new Type A accessory short-term rental permit will not be 
issued to that resident at that site for 2 years, in addition to other enforcement actions 
for continued non-compliance. 
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33.207.040 Type A Accessory Short-Term Rentals 
33.207.050 Type B Accessory Short-Term Rentals 
33.207.060 Monitoring  
33.207.070 Pre-Established Bed and Breakfast Facilities 

 

33.207.010 Purpose 
This chapter provides standards for the establishment of accessory short-term rentals. The 
regulations are intended to allow for a more efficient use of residential structures, without 
detracting from neighborhood character, and ensuring that the primary use remains residential. In 
some situations, the operator can take advantage of the scale and architectural or historical 
significance of a residence. The regulations also provide an alternative form of lodging for visitors 
who prefer a residential setting. 

33.207.020 Description and Definitions 

A. Description. An accessory short-term rental is where an individual or family resides in a 
dwelling unit and rents bedrooms to overnight guests for fewer than 30 consecutive days. 
There are two types of accessory short-term rental: 

1. Type A. A Type A accessory short-term rental is where no more than 2 bedrooms are 
rented to overnight guests. 

2. Type B. A Type B accessory short-term rental is where 3 or more bedrooms are rented 
to overnight guests. 

B. Definitions. For the purposes of this chapter, the following words have the  
following meanings: 

1. Resident. The individual or family who resides in the dwelling unit. The resident can 
be the owner or a long-term renter. 

2. Operator. The resident or a person or entity that is designated by the resident to 
manage the accessory short-term rental. 

33.207.030 Where These Regulations Apply 
The regulations of this chapter apply to accessory short-term rentals in all zones. In zones where 
Retail Sales And Service uses are allowed, limited or conditional uses, accessory short-term rentals 
may be regulated either as a Retail Sales And Service use, or as an accessory short-term rental 
under the regulations of this chapter. The decision is up to the applicant. 
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rental? 

If an operator has an accessory short-term rental without the required permit, the 
operator will be found in violation of Portland City Code and subject to enforcement 
action. Citations with civil penalties of $1,000 - $5,000 may be issued for violations 
of Chapter 33.207.  

A Type A accessory short-term rental permit can be revoked for failure to comply 
with the regulations of Chapter 33.207. When a Type A accessory short-term rental 
permit has been revoked, a new Type A accessory short-term rental permit will not be 
issued to that resident at that site for 2 years, in addition to other enforcement actions 
for continued non-compliance. 
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33.207.010 Purpose 
This chapter provides standards for the establishment of accessory short-term rentals. The 
regulations are intended to allow for a more efficient use of residential structures, without 
detracting from neighborhood character, and ensuring that the primary use remains residential. In 
some situations, the operator can take advantage of the scale and architectural or historical 
significance of a residence. The regulations also provide an alternative form of lodging for visitors 
who prefer a residential setting. 

33.207.020 Description and Definitions 

A. Description. An accessory short-term rental is where an individual or family resides in a 
dwelling unit and rents bedrooms to overnight guests for fewer than 30 consecutive days. 
There are two types of accessory short-term rental: 

1. Type A. A Type A accessory short-term rental is where no more than 2 bedrooms are 
rented to overnight guests. 

2. Type B. A Type B accessory short-term rental is where 3 or more bedrooms are rented 
to overnight guests. 

B. Definitions. For the purposes of this chapter, the following words have the  
following meanings: 

1. Resident. The individual or family who resides in the dwelling unit. The resident can 
be the owner or a long-term renter. 

2. Operator. The resident or a person or entity that is designated by the resident to 
manage the accessory short-term rental. 

33.207.030 Where These Regulations Apply 
The regulations of this chapter apply to accessory short-term rentals in all zones. In zones where 
Retail Sales And Service uses are allowed, limited or conditional uses, accessory short-term rentals 
may be regulated either as a Retail Sales And Service use, or as an accessory short-term rental 
under the regulations of this chapter. The decision is up to the applicant. 

23



Chapter 33.207 Title 33, Planning and Zoning 
Accessory Short-Term Rentals 3/31/17 
 
 

207-2 

33.207.040 Type A Accessory Short-Term Rentals 

A. Use-related regulations.  

1. Accessory use. A Type A accessory short-term rental must be accessory to a 
Household Living use on a site. This means that a resident must occupy the dwelling 
unit for at least 270 days during each calendar year, and unless allowed by Paragraph 
.040.B.2 or .040.B.3, the bedrooms rented to overnight guests must be within the 
dwelling unit that the resident occupies. 

2. Permit required. A Type A accessory short-term rental requires a Type A accessory 
short-term rental permit consistent with Subsection 040.C.  

3. Allowed structure type. A Type A accessory short-term rental is allowed in all 
residential structure types when accessory to a Household Living use. 

4. Cap. The number of dwelling units in a multi-dwelling structure or a triplex that can 
have an accessory short-term rental is limited to 1 unit or 25 percent of the total 
number of units in the structure, whichever is greater. 

5. Prohibition. Accessory short term rentals are prohibited in a building subject to 
Chapter 13 of the Uniform Building Code (1970 edition) in effect on September 7, 
1972, except when the Fire Marshal’s Office has determined that the building has a 
fire sprinkler system that protects the exitways. 

B. Standards. The following standards apply to Type A accessory short-term rentals. 
Adjustments are prohibited: 

1. Maximum size. A Type A accessory short-term rental is limited to renting a maximum 
of 2 bedrooms to overnight guests. 

2. Accessory dwelling units. On sites with an accessory dwelling unit, the resident can 
live in the primary or accessory dwelling unit and rent bedrooms in either dwelling 
unit, but the maximum number of bedrooms on the site that can be rented to 
overnight guests is 2.  

3. Detached accessory structures. A bedroom in a detached accessory structure can be 
rented to overnight guests, and counts toward the maximum size limit. 

4. Bedroom requirements. The Bureau of Development Services must verify that each 
bedroom to be rented to overnight guests: 

a. Met the building code requirements for a sleeping room at the time it was 
created or converted. Bedrooms in multi-dwelling structures and in triplexes are 
exempt from this requirement;  

b. Has a smoke detector that is interconnected with a smoke detector in an 
adjacent hallway that is in the dwelling unit; and 

c. Is located on the floor of a dwelling unit equipped with a functioning carbon 
monoxide alarm. If the dwelling unit does not have a carbon monoxide source, 
then a carbon monoxide alarm is not required.  
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5. Number of residents and guests. The total number of residents and guests occupying 
a dwelling unit with a Type A accessory short-term rental may not exceed the number 
allowed for a household. For sites with an accessory dwelling unit, the total number 
of residents and guests occupying both dwelling units may not exceed the number 
allowed for a household. 

6. Employees. Nonresident employees are prohibited. Hired service for normal 
maintenance, repair and care of the residence or site, such as yard maintenance or 
house cleaning, is allowed. 

7. Services to overnight guests and visitors. Serving alcohol and food to overnight guests 
and visitors is allowed and may be subject to other county or state requirements.  

8. Commercial meetings. Commercial meetings include luncheons, banquets, parties, 
weddings, meetings, charitable fund raising, commercial or advertising activities, or 
other gatherings for direct or indirect compensation. Commercial meetings are 
prohibited with a Type A accessory short-term rental. A historic landmark that 
receives special assessment from the State, may be open to the public for 4 hours one 
day each year. This is not considered a commercial meeting.  

9. A Type B accessory home occupation is prohibited with a Type A accessory  
short-term rental. 

C. Type A accessory short-term rental permit. The resident of a dwelling unit with a Type A 
accessory short-term rental must obtain a permit from the Bureau of Development 
Services. It is the responsibility of the resident to obtain the permit every two years. The 
permit requires the resident, and operator if the operator is not the resident, to agree to 
abide by the requirements of this section, and document that the required notification 
requirements have been met: 

1. Notification. The resident must: 

a. Prepare a notification letter that: 

(1) Describes the operation and the number of bedrooms that will be rented to 
overnight guests;  

(2) Includes information on how to contact the resident, and the operator if 
the operator is not the resident, by phone; and 

(3) Describes how the standards in Subsection .040.A and B are met.  

b. Mail or deliver the notification letter as follows: 

(1)  All residential structure types except multi-dwelling structures. If the Type A 
accessory short-term rental is in a dwelling unit in a residential structure 
other than a multi-dwelling structure, then the notification letter must be 
mailed or delivered to all recognized organizations whose boundaries 
include the accessory short-term rental, and all residents and owners of 
property abutting or across the street from the accessory short-term rental. 
See Figure 207-1.  
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33.207.040 Type A Accessory Short-Term Rentals 

A. Use-related regulations.  

1. Accessory use. A Type A accessory short-term rental must be accessory to a 
Household Living use on a site. This means that a resident must occupy the dwelling 
unit for at least 270 days during each calendar year, and unless allowed by Paragraph 
.040.B.2 or .040.B.3, the bedrooms rented to overnight guests must be within the 
dwelling unit that the resident occupies. 

2. Permit required. A Type A accessory short-term rental requires a Type A accessory 
short-term rental permit consistent with Subsection 040.C.  

3. Allowed structure type. A Type A accessory short-term rental is allowed in all 
residential structure types when accessory to a Household Living use. 

4. Cap. The number of dwelling units in a multi-dwelling structure or a triplex that can 
have an accessory short-term rental is limited to 1 unit or 25 percent of the total 
number of units in the structure, whichever is greater. 

5. Prohibition. Accessory short term rentals are prohibited in a building subject to 
Chapter 13 of the Uniform Building Code (1970 edition) in effect on September 7, 
1972, except when the Fire Marshal’s Office has determined that the building has a 
fire sprinkler system that protects the exitways. 

B. Standards. The following standards apply to Type A accessory short-term rentals. 
Adjustments are prohibited: 

1. Maximum size. A Type A accessory short-term rental is limited to renting a maximum 
of 2 bedrooms to overnight guests. 

2. Accessory dwelling units. On sites with an accessory dwelling unit, the resident can 
live in the primary or accessory dwelling unit and rent bedrooms in either dwelling 
unit, but the maximum number of bedrooms on the site that can be rented to 
overnight guests is 2.  

3. Detached accessory structures. A bedroom in a detached accessory structure can be 
rented to overnight guests, and counts toward the maximum size limit. 

4. Bedroom requirements. The Bureau of Development Services must verify that each 
bedroom to be rented to overnight guests: 

a. Met the building code requirements for a sleeping room at the time it was 
created or converted. Bedrooms in multi-dwelling structures and in triplexes are 
exempt from this requirement;  

b. Has a smoke detector that is interconnected with a smoke detector in an 
adjacent hallway that is in the dwelling unit; and 

c. Is located on the floor of a dwelling unit equipped with a functioning carbon 
monoxide alarm. If the dwelling unit does not have a carbon monoxide source, 
then a carbon monoxide alarm is not required.  
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5. Number of residents and guests. The total number of residents and guests occupying 
a dwelling unit with a Type A accessory short-term rental may not exceed the number 
allowed for a household. For sites with an accessory dwelling unit, the total number 
of residents and guests occupying both dwelling units may not exceed the number 
allowed for a household. 

6. Employees. Nonresident employees are prohibited. Hired service for normal 
maintenance, repair and care of the residence or site, such as yard maintenance or 
house cleaning, is allowed. 

7. Services to overnight guests and visitors. Serving alcohol and food to overnight guests 
and visitors is allowed and may be subject to other county or state requirements.  

8. Commercial meetings. Commercial meetings include luncheons, banquets, parties, 
weddings, meetings, charitable fund raising, commercial or advertising activities, or 
other gatherings for direct or indirect compensation. Commercial meetings are 
prohibited with a Type A accessory short-term rental. A historic landmark that 
receives special assessment from the State, may be open to the public for 4 hours one 
day each year. This is not considered a commercial meeting.  

9. A Type B accessory home occupation is prohibited with a Type A accessory  
short-term rental. 

C. Type A accessory short-term rental permit. The resident of a dwelling unit with a Type A 
accessory short-term rental must obtain a permit from the Bureau of Development 
Services. It is the responsibility of the resident to obtain the permit every two years. The 
permit requires the resident, and operator if the operator is not the resident, to agree to 
abide by the requirements of this section, and document that the required notification 
requirements have been met: 

1. Notification. The resident must: 

a. Prepare a notification letter that: 

(1) Describes the operation and the number of bedrooms that will be rented to 
overnight guests;  

(2) Includes information on how to contact the resident, and the operator if 
the operator is not the resident, by phone; and 

(3) Describes how the standards in Subsection .040.A and B are met.  

b. Mail or deliver the notification letter as follows: 

(1)  All residential structure types except multi-dwelling structures. If the Type A 
accessory short-term rental is in a dwelling unit in a residential structure 
other than a multi-dwelling structure, then the notification letter must be 
mailed or delivered to all recognized organizations whose boundaries 
include the accessory short-term rental, and all residents and owners of 
property abutting or across the street from the accessory short-term rental. 
See Figure 207-1.  
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(2) Multi-dwelling structures. If the Type A accessory short-term rental is in a 
dwelling unit in a multi-dwelling structure, then the notification letter must 
be mailed or delivered to all recognized organizations whose boundaries 
include the accessory short-term rental, the property manager if there is 
one, and all residents and owners of dwelling units abutting, across the hall 
from, above, and below the accessory  
short-term rental. 

2. Required information for permit. In order to apply for a Type A accessory short-term 
rental permit, the resident or operator must submit to the Bureau of  
Development Services: 

a. Two copies of the completed application form bearing the address of the 
property, and the name, notarized signature, address, and telephone number of 
the following: 

(1) Resident; 

(2) Operator; and 

(3)  Property owner or their authorized agent.  

 b. A copy of the notification letter and a list with the names and addresses of all 
the property owners, residents, and recognized organizations that received  
the notification. 

Figure 207-1 
Type A Accessory Short-Term Rental Permit Notice Area  

for All Dwelling Units Except Those in Multi-Dwelling Structures 
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D. Revoking a Type A accessory short-term rental permit. A Type A accessory short-term 
rental permit can be revoked according to the procedures in City Code Section 3.30.040 for 
failure to comply with the regulations of this Chapter. When a Type A accessory short-term 
rental permit has been revoked, a new Type A accessory short-term rental permit will not 
be issued to that resident at that site for 2 years. 

33.207.050 Type B Accessory Short-Term Rentals 

A. Use-related regulations. 

1. Accessory use. A Type B accessory short-term rental must be accessory to a 
Household Living use on a site. This means that a resident must occupy the dwelling 
unit for at least 270 days during each calendar year, and unless allowed by Paragraph 
.050.B.2 or .050.B.3, the bedrooms rented to guests must be within the dwelling unit 
that the resident occupies.  

2. Conditional use review. A Type B accessory short-term rental requires a conditional 
use review. A Type B accessory short-term rental that proposes commercial meetings 
is processed through a Type III procedure. All other Type B accessory short-term 
rentals are processed through a Type II procedure. The approval criteria are stated in 
33.815.105, Institutional and Other Uses in R Zones. 

3. Allowed structure type. A Type B accessory short-term rental is allowed in all 
residential structure types when accessory to a Household Living use. 

4. Cap. The number of dwelling units in a multi-dwelling structure or a triplex that can 
have an accessory short-term rental is limited to 1 unit or 25 percent of the total 
number of units in the structure, whichever is greater.  

5. Prohibition. Accessory short term rentals are prohibited in a building subject to 
Chapter 13 of the Uniform Building Code (1970 edition) in effect on September 7, 
1972, except when the Fire Marshal’s Office has determined that the building has a 
fire sprinkler system that protects the exitways. 

B. Standards. 

1. Maximum size. Type B accessory short-term rental is limited to renting a maximum of 
5 bedrooms to overnight guests. In the single-dwelling zones, a Type B accessory 
short-term rental over this size limit is prohibited. 

2. Accessory dwelling units. On sites with an accessory dwelling unit, the resident can 
live in the primary or accessory dwelling unit and rent bedrooms in either  
dwelling unit. 

3. Detached accessory structures. A bedroom in a detached accessory structure can be 
rented to overnight guests, and counts toward the maximum size limit. 

4. Bedroom requirements. The Bureau of Development Services must verify that each 
bedroom to be rented to overnight guests: 
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(2) Multi-dwelling structures. If the Type A accessory short-term rental is in a 
dwelling unit in a multi-dwelling structure, then the notification letter must 
be mailed or delivered to all recognized organizations whose boundaries 
include the accessory short-term rental, the property manager if there is 
one, and all residents and owners of dwelling units abutting, across the hall 
from, above, and below the accessory  
short-term rental. 

2. Required information for permit. In order to apply for a Type A accessory short-term 
rental permit, the resident or operator must submit to the Bureau of  
Development Services: 

a. Two copies of the completed application form bearing the address of the 
property, and the name, notarized signature, address, and telephone number of 
the following: 

(1) Resident; 

(2) Operator; and 

(3)  Property owner or their authorized agent.  

 b. A copy of the notification letter and a list with the names and addresses of all 
the property owners, residents, and recognized organizations that received  
the notification. 

Figure 207-1 
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D. Revoking a Type A accessory short-term rental permit. A Type A accessory short-term 
rental permit can be revoked according to the procedures in City Code Section 3.30.040 for 
failure to comply with the regulations of this Chapter. When a Type A accessory short-term 
rental permit has been revoked, a new Type A accessory short-term rental permit will not 
be issued to that resident at that site for 2 years. 

33.207.050 Type B Accessory Short-Term Rentals 

A. Use-related regulations. 

1. Accessory use. A Type B accessory short-term rental must be accessory to a 
Household Living use on a site. This means that a resident must occupy the dwelling 
unit for at least 270 days during each calendar year, and unless allowed by Paragraph 
.050.B.2 or .050.B.3, the bedrooms rented to guests must be within the dwelling unit 
that the resident occupies.  

2. Conditional use review. A Type B accessory short-term rental requires a conditional 
use review. A Type B accessory short-term rental that proposes commercial meetings 
is processed through a Type III procedure. All other Type B accessory short-term 
rentals are processed through a Type II procedure. The approval criteria are stated in 
33.815.105, Institutional and Other Uses in R Zones. 

3. Allowed structure type. A Type B accessory short-term rental is allowed in all 
residential structure types when accessory to a Household Living use. 

4. Cap. The number of dwelling units in a multi-dwelling structure or a triplex that can 
have an accessory short-term rental is limited to 1 unit or 25 percent of the total 
number of units in the structure, whichever is greater.  

5. Prohibition. Accessory short term rentals are prohibited in a building subject to 
Chapter 13 of the Uniform Building Code (1970 edition) in effect on September 7, 
1972, except when the Fire Marshal’s Office has determined that the building has a 
fire sprinkler system that protects the exitways. 

B. Standards. 

1. Maximum size. Type B accessory short-term rental is limited to renting a maximum of 
5 bedrooms to overnight guests. In the single-dwelling zones, a Type B accessory 
short-term rental over this size limit is prohibited. 

2. Accessory dwelling units. On sites with an accessory dwelling unit, the resident can 
live in the primary or accessory dwelling unit and rent bedrooms in either  
dwelling unit. 

3. Detached accessory structures. A bedroom in a detached accessory structure can be 
rented to overnight guests, and counts toward the maximum size limit. 

4. Bedroom requirements. The Bureau of Development Services must verify that each 
bedroom to be rented to overnight guests: 
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a. Met the building code requirements for a sleeping room at the time it was 
created or converted. Bedrooms in multi-dwelling structures and in triplexes are 
exempt from this requirement;  

b. Has a smoke detector that is interconnected with a smoke detector in an 
adjacent hallway that is in the dwelling unit; and 

c. Is located on the floor of a dwelling unit equipped with a functioning carbon 
monoxide alarm. If the dwelling unit does not have a carbon monoxide source, 
then a carbon monoxide alarm is not required.  

5. Number of residents and overnight guests. The total number of residents and 
overnight guests occupying a dwelling unit with a Type B accessory short-term rental 
may be limited as part of a conditional use approval. 

6. Employees. Nonresident employees for activities such as booking rooms and food 
preparation may be approved as part of the conditional use review. Hired service for 
normal maintenance, repair and care of the residence or site, such as yard 
maintenance or house cleaning, is allowed. The number of employees and the 
frequency of employee auto trips to the facility may be limited or monitored as part 
of a conditional use approval. 

7. Services to guests and visitors. Serving alcohol and food to guests and visitors is 
allowed and may be subject to other county or state requirements.  

8. Commercial meetings.  

a. Commercial meetings. Commercial meetings include luncheons, banquets, 
parties, weddings, meetings, charitable fund raising, commercial or advertising 
activities, or other gatherings for direct or indirect compensation. Commercial 
meetings are regulated as follows: 

(1) In the single-dwelling zones, commercial meetings are prohibited;  

(2) In all other zones, up to 24 commercial meetings per year may be approved 
as part of a conditional use review. The maximum number of visitors or 
guests per event will be determined through the conditional use review. 
Adjustments to the maximum number of meetings per year are prohibited. 

b. Historic landmarks. A historic landmark that receives special assessment from 
the State, may be open to the public for 4 hours one day each year. This does 
not count as a commercial meeting. 

c. Meeting log. The operator must log the dates of all commercial meetings held, 
and the number of visitors or guests at each event. The log must be available for 
inspection by City staff upon request. 

9. Appearance. Residential structures may be remodeled for the development of an 
accessory short-term rental. However, structural alterations may not be made that 
prevent the structure being used as a residence in the future. Internal or external 
changes that will make the dwelling appear less residential in nature or function are 
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not allowed. Examples of such alterations include installation of more than three 
parking spaces, paving of required setbacks, and commercial-type exterior lighting. 

10. A Type B accessory home occupation is prohibited with a Type B accessory  
short-term rental.  

33.207.060 Monitoring 
All accessory short-term rentals must maintain a guest log book. It must include the names and 
home addresses of guests, guest's license plate numbers if traveling by car, dates of stay, and the 
room assigned to each guest. The log must be available for inspection by City staff upon request. 

33.207.070 Pre-Established Bed and Breakfast Facilities 

A. Facilities without a revocable permit. Bed and breakfast facilities that were operating 
before May 24, 1988, and which did not receive a revocable permit, may continue to 
operate as an approved conditional use if the operator can show proof that the operation 
was established through City licensing. The requirements for verification are listed below. 

1. The facility was operating with a City business license or was granted exemption from 
the business license requirement;  

2. City transient lodging taxes were paid part or all of the tax period preceding May 24, 
1988; and 

3. The owner or operator can document that the Portland Bureaus of Planning or 
Buildings approved the site for a bed and breakfast facility prior to purchase, 
construction, or remodeling of the facility. 

B. Alterations and Expansions. The approved conditional use status provided for in 
Subsection 070.A applies only to the number of bedrooms and size of facility that existed 
on January 1, 1991. Any expansions of building area or alterations that increase the 
intensity of the facility are not allowed unless approved through a conditional use review 
as provided in Section 33.207.050.A.2. 

C. Facilities with a revocable permit. Bed and breakfast facilities operating under approved 
revocable permits are subject to the regulations for revocable permits in 33.700.120, 
Status of Prior Revocable Permits. 

 

(Amended by: Ord. No. 164264, effective 7/5/91; Ord. No. 169324, effective 10/12/95; Ord. No. 
174263, effective 4/15/00; Ord. No. 175204, effective 3/1/01; Ord. No. 178657, effective 9/3/04; 
Ord. No. 186736, effective 8/29/14; Ord. No. 186976, effective 2/13/15; Ord. No. 188259, effective 
3/31/17.) 
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a. Met the building code requirements for a sleeping room at the time it was 
created or converted. Bedrooms in multi-dwelling structures and in triplexes are 
exempt from this requirement;  
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c. Meeting log. The operator must log the dates of all commercial meetings held, 
and the number of visitors or guests at each event. The log must be available for 
inspection by City staff upon request. 

9. Appearance. Residential structures may be remodeled for the development of an 
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prevent the structure being used as a residence in the future. Internal or external 
changes that will make the dwelling appear less residential in nature or function are 
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not allowed. Examples of such alterations include installation of more than three 
parking spaces, paving of required setbacks, and commercial-type exterior lighting. 
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1988; and 

3. The owner or operator can document that the Portland Bureaus of Planning or 
Buildings approved the site for a bed and breakfast facility prior to purchase, 
construction, or remodeling of the facility. 

B. Alterations and Expansions. The approved conditional use status provided for in 
Subsection 070.A applies only to the number of bedrooms and size of facility that existed 
on January 1, 1991. Any expansions of building area or alterations that increase the 
intensity of the facility are not allowed unless approved through a conditional use review 
as provided in Section 33.207.050.A.2. 

C. Facilities with a revocable permit. Bed and breakfast facilities operating under approved 
revocable permits are subject to the regulations for revocable permits in 33.700.120, 
Status of Prior Revocable Permits. 

 

(Amended by: Ord. No. 164264, effective 7/5/91; Ord. No. 169324, effective 10/12/95; Ord. No. 
174263, effective 4/15/00; Ord. No. 175204, effective 3/1/01; Ord. No. 178657, effective 9/3/04; 
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Agenda 

Decisions you make managing the investigation: 
– Who investigates? 

– Who organizes the investigation? 

– What is the scope? 

– What should the final product look like? 

– What should I do if I get a bad report back? 
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First Question 

Who to select? 
– Basic Criteria: 

Experienced  

Neutral/Unbiased 

Impartial 

 

         

  
Selecting an Investigator 

– Internal 

Supervisor 

Human Resources Professional 
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Agenda 

Decisions you make managing the investigation: 
– Who investigates? 

– Who organizes the investigation? 
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– What should the final product look like? 

– What should I do if I get a bad report back? 

         

  
Selecting an Investigator  

External  

1.  Advisable if HR and/or supervisor has a conflict, is the 
subject, or would be a potential witness in the investigation  

2. The higher up the chain of command the respondent is the 
more advisable it is to use an external investigator 

3. If the respondent is an elected official, this might be the 
only way to guarantee a fair/impartial/objective 
investigation 

 

         

  
Selecting an Investigator 

– Be sure to: 
Draft engagement letters to clarify attorney-client 
privilege  

– If possible, avoid: 

Selecting an investigator who: 
– Will be a witness 

– Will be the final decision-maker on discipline  

Selecting an inexperienced investigator for a 
complicated matter 
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Second Question 

What documents to review? 
– Employee Handbook Collective Bargaining 

Agreements 

– Police Officer’s Bill of Rights  

– Administrative or Department Rules if 
applicable  

 
 

 

 

       

         

  
Third Question 

How do I work with an investigator? 
– Be very clear about the scope  

What facts are under review 

What policies are at issue 

– Establish a process for dealing with scope creep 
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Agenda 

Decisions you make managing the investigation: 
– Who investigates? 

– Who organizes the investigation? 

– What is the scope? 

– What should the final product look like? 

– What should I do if I get a bad report back? 

         

  
Working with an Investigator  

 

– Be clear about what you expect for the final 
product 

Factual findings 

Policy findings 

No legal conclusions 
 

 

 

 

 

       

         

  

 

– Establish who will do the following: 
Notice to complainant/respondent 

Schedule interviews – make sure any 
Weingarten and Garrity issues are addressed up 
front as well 
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Fourth Question 

What to expect as a final product? 
– Executive Summary (if longer than 8-10pgs) 

– Investigative Background: 
The complaint 

The scope 

Witness list, including dates of interviews 

Information about representation 

Justification for delays, if any 

Interim actions  

Witness advisories 

Policies at issue 

         

  
Final Product 

– Factual Background 
Employment history 

Relevant background 

– Evidence 
Allegations 

Response to allegations 

Witness testimony 

Documentary evidence 
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Agenda 
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– Who investigates? 

– Who organizes the investigation? 

– What is the scope? 

– What should the final product look like? 

– What should I do if I get a bad report back? 

         

  
  

– Analysis  
Factual findings using the standard of review 
– Preponderance of the evidence? 

– Clear and convincing? 

– Beyond a reasonable doubt? 

Policy findings 
– Apply the factual findings to the text of the 

policy 

– Again, policy findings not legal findings 

 

 

Final Product 

         

  

Ways investigations are challenged 
– Biased investigator  

Is the investigator also a witness? 

Does the investigator have a history with this 
employee? 

Fifth Question 
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Challenging the Investigation  

– Advocacy v. Impartiality 
Watch for loaded and accusatory language 

Watch for editorializing, moral judgment and 
commentary 

Watch for conclusive statements without 
support 

Does not acknowledge or explain evidence that 
does not support the conclusion 

 

         

  
Challenging the Investigation  

– Not thorough 
Are there lingering questions? 

Are there witnesses who should have been 
interviewed? 

Is it conclusory?   

– No actual findings 
Demand findings! 
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Agenda 

Decisions you make managing the investigation: 
– Who investigates? 

– Who organizes the investigation? 

– What is the scope? 

– What should the final product look like? 

– What should I do if I get a bad report back? 

         

  
Sixth Question 

What to do if you get a bad report back? 
– Ask the investigator to fix the problems 

Ask for clear findings on facts and policies 

If not thorough ask the investigator to complete the 
investigation 

Track the reason you are asking for this information 
in an email or letter so that if called into question 
during a trial you have a clear paper trail  

– Don’t ask the investigator to change his or her 
findings 

 

 
 

         

  
Questions 

Please feel free to call or email with any questions or 
comments. 

 

 
Ashley O. Driscoll  

AshleyD@gov-law.com 
t (503) 226 7191  

www.gov-law.com 
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Roadmap
• Current research on lawyer well-being.
• Barriers for lawyers seeking help.
• Taking action to reduce barriers for ourselves and 

our colleagues.
• Signs and symptoms of substance misuse, anxiety, 

depression, and unhealthy stress.
• Techniques to approach and support our 

colleagues.

Pinnacle of Professionalism

“Every sector of the legal profession must support 

lawyer well-being. Each of us can take a

leadership role within our own spheres to change 

the profession’s mindset from passive

denial of problems to proactive support for 

change. We have the capacity to make a

difference.” 

- National Task Force On Lawyer Well-Being

Mental Health
General Population Lawyers

• Anxiety disorder:
o Annual rate 19%
o Over the legal career 61.1%

• Depression
o Annual rate 28%
o Over the legal career 45.7%

• Unhealthy stress
o Annual rate 23%

• Anxiety disorder: 
o Annual rate 18.1%
o Lifetime prevalence 33.7%

• Depression
o Annual rate 6.8%
o Lifetime prevalence 15%
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Substance Use
General Population Lawyers
• 7% of US adults report 

engaging in “heavy 
drinking.”

• 8% of US adults are 
diagnosed with a 
substance use disorder 
annually.

• 20% of lawyers 
reported problematic 
drinking. 

• Risk was highest for 
those in the first 10 
years of practice with 
28.1% reporting 
problem drinking and 
for lawyers under 30 
with 31.9% reporting 
problem drinking.

Contributing Factors
• Adversarial nature of the work.
• Secondary Traumatic Stress.
• Personality characteristics.
• Practice Culture.

Professional Struggles
• Social alienation
• Work addiction
• Sleep deprivation
• Job dissatisfaction
• Complaints of work-life conflict
• Incivility
• A narrowing of values so that profit predominates
• Negative public perception

Barriers to Accessing 
Support

• Stigma:
o Fear that others would find out the lawyer 

needed help.
o Concerns regarding privacy or confidentiality.

• Shame.
• Inability to recognize signs and symptoms.
• Not knowing how to access support or being too busy.
• Viewing help-seeking as a sign of weakness, having a strong 

preference for self-reliance, and/or having a tendency 
toward perfectionism.
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Taking Action to Reduce 
Stigma

• Allow for vulnerability in the profession.
• Doing something is almost always better than doing 

nothing.
• You do not have to be a mental health expert to 

assist an impaired person.
• Normalize struggles and seeking support.
• Encourage distressed colleagues to get help.
• Foster collegiality and respectful engagement.

Unhealthy Stress
• Stress affects all of us.

o Lawyers, clients, judges, our family members.

• Our brains are hard-wired to keep us safe.
• Flight/fight/freeze mechanisms live deep in the 

primitive part of our brains (amygdala-emotions, 
hypothalamus-command center, hippocampus-
memory).

• When the stress response part of our brain is 
activated, we don’t have access to our prefrontal 
cortex.

Unhealthy Stress
• This system evolved to respond to physical threats 

but in modern life it is activated by our own brain.
• Stress can exacerbate substance misuse or trigger 

mental health-related symptoms.
• Stress can cause physical health issues.
• Some stress is useful stress.

Warning Signs
• Comments about self-harm.
• Behaving in an agitated or reckless manner.
• Sleeping too little or too much.
• Withdrawing from usual activities.
• Withdrawing from professional responsibilities.
• Neglecting major responsibilities at home.
• Isolation from others.
• Dramatic changes in mood.
• Continuation of problematic behaviors despite adverse 

consequences.
• Legal problems (e.g., DUII) related to substance use.
• Social or relationship problems.
• Reports of concern from family, friends, colleagues or clients.
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Warning Signs continued
• Failure to respond at work to colleagues/opposing 

counsel/judge/client.
• Telephone message box full, mail not picked up or opened, 

inability to contact the lawyer.
• Excessively passive behavior, especially when inaction may 

have significant consequences.
• Difficulty understanding and/or following instructions and 

seemingly confused thinking.
• Extreme anxiety interrupting work or life tasks.
• Apparent decline in personal hygiene or appearance.
• Changes in cognitive functioning.
• Inappropriate/bizarre behavior.
• Sudden suspicion or distorted thinking.
• Phone calls, e-mails, or texts at odd hours.
• Family stressors including illness, divorce, or financial difficulties.

Warning Signs continued
• Pending or potential criminal charges, malpractice, or ethics 

complaints.
• Personal history of trauma.
• Loss of a loved one.
• Unusually low frustration tolerance.
• Dysregulation, exaggerated anger or emotional reactivity.
• Difficulty responding to adverse events.
• Preoccupation with work.
• Hopelessness.
• Loss of empathy.
• Difficulty maintaining boundaries.
• Exhaustion.
• Nightmares or insomnia.

Conversations About 
Suicide

• 11.5% of lawyers had suicidal thoughts at some 
point in their careers.

• 6% of law students endorsed having serious suicidal 
thoughts in the past year.

• Mental Health First Aid:
o Are you considering suicide?
o Do you have a plan?
o I care about you, let’s reach out for help.

Conversations with 
Colleagues

• When we are concerned about a colleague who 
may be impaired, we can bring our concerns to 
that person.
o If the person is not a person you feel comfortable speaking with directly, 

look for alternatives (e.g.,  OAAP).

• Be mindful of the number of people involved.  
• Focus on behaviors that you have observed 

directly.
• Use both compassion and candor: “I am really 

concerned about you. You seem to be struggling 
with _______. Can I help you?”
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Questions?
levels of satisfaction and well-being.” 
Well-being is thus more than “the absence 
of illness; it includes a positive state of 
wellness.” To be a good lawyer, the Report 
noted, one has to be a healthy lawyer, and 
the research suggests that “the current 
state of lawyers’ health cannot support a 
profession dedicated to client service and 
dependent on the public trust.”  The Task 
Force thus undertook to address not only 
mental health and problematic substance 
use concerns, but also the overarching issue 
of lawyer well-being within the profession. 
How can lawyers experience well-being 
and actually thrive in their personal and 
professional lives?

The Task Force defined lawyer well-
being as a continuous process whereby one 
seeks to thrive in six primary areas of one’s 
life:  

Emotional health – identifying and 
managing emotions in personal and profes-
sional environments;

Occupational pursuits – cultivating 
personal satisfaction, growth, enrichment, 
and financial stability;

Creative or intellectual endeavors 
– engaging in continuous learning and the
pursuit of creative or intellectually chal-
lenging activities;

Spirituality – experiencing a sense of 
meaningfulness and purpose in all aspects 
of life;

Social connections – developing a 
sense of belonging and support with others 
important in one’s life; and 

In 2017, the National Task Force on 
Lawyer Well-Being (Task Force), con-
sisting of the American Bar Association 
(ABA) Commission on Lawyer Assistance 
Programs and a broad coalition of other 
organizations, published the most compre-
hensive report (Report) to date on the well-
being of American lawyers. The Report, 
The Path to Lawyer Well-Being: Practical 
Recommendations for Positive Change, 
relied on numerous empirical studies, two 
of the most notable being the recent ABA-
Hazelden Betty Ford Foundation survey 
of nearly 13,000 currently practicing U.S. 
lawyers and the 2016 Survey of Law Stu-
dent Well-Being, surveying over 3,300 law 
students from 15 law schools throughout 
the country. These studies revealed that 
many lawyers and law students struggle 
with anxiety, depression, and/or substance 
use issues.

Well-Being in the Legal Profession
The findings of these studies and the 

national media attention their publication 
generated, sparked the creation of the Task 
Force and its Report. The central question 
for the Task Force was how the profession 
can best address these health concerns 
in a collaborative, comprehensive, and 
sustainable way to meet the needs of all 
concerned.   

The Report made clear that, although a 
disturbing portion of our legal profession 
has substance use and behavioral health 
challenges, the majority of lawyers and 
law students do not. It noted, however, “. 
. . that does not mean that they’re thriv-
ing. Many lawyers experience a ‘profound 
ambivalence’ about their work, and differ-
ent sectors of the profession vary in their 
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Questions?
levels of satisfaction and well-being.” 
Well-being is thus more than “the absence 
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meaningfulness and purpose in all aspects 
of life;

Social connections – developing a 
sense of belonging and support with others 
important in one’s life; and 
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Physical health – striving for regular physical 
activity, proper diet, nutrition, sufficient sleep, and 
recovery from the use of unhealthy substances.

Stakeholders
The Task Force’s Report makes over 40 recom-

mendations, some general to all stakeholders within 
the legal community and some very specific to each 
individual stakeholder group. The Report is nothing 
less than a call to action. It seeks to encourage through 
collective action significant change in the culture of 
the legal profession. The stakeholder groups addressed 
include judges, regulators, legal employers, law 
schools, bar associations, professional liability carri-
ers, and lawyer assistance programs.     

Task Force Recommendations
To their credit, many of the stakeholders in Oregon 

are committed to lawyer well-being and have already 
begun implementing some of the Task Force’s recom-
mendations. However, there is always room for addi-
tional improvement when it comes to one of the most 
important issues for this and future generations of our 
legal community.

Some of the general recommendations to all stake-
holder groups include:

� Take action to minimize the stigma that is often
attached to mental health and substance use disorders; 
encourage those with such conditions to seek help.

� Foster collegiality and respectful engagement
throughout the profession; reduce chronic incivility that 
can foment a toxic culture that is counter to well-being.

� Promote diversity and inclusivity initiatives that
encourage both individual and institutional well-being.

� Create meaningful mentoring and sponsorship
programs, which research shows can aid well-being 
and career progress, particularly for women and diverse 
professionals.

� Guide and support the transition of older law-
yers to, among other things, capitalize on the wealth of 
experience they can offer and, at the same time, reduce 
risks sometimes faced by senior lawyers challenged 
by the demands of technically evolving professional 
environments.

� De-emphasize alcohol at social events, and pro-
vide a variety of alternative non-alcoholic beverages at 
such events.

� Utilize monitoring to support recovery from
substance use disorders in environments where it can 
be supportive.

Some of the recommendations to specific stake-
holder groups include:

� Conduct judicial well-being surveys.

� Provide well-being programming for judges and
staff.

� Encourage judicial participation in the activities
of lawyer assistance programs, such as volunteering 
as speakers, particularly when the judge is in recovery 
him/herself.

� Educate and inform the judiciary regarding signs
and symptoms associated with substance use and behav-
ior health conditions so they are better able to identify 
when a lawyer may be in need of assistance.

� Adopt regulatory objectives that prioritize lawyer
well-being, such as expanding continuing education 
requirements to include well-being topics; require law 
schools to create well-being education as a criterion 
for ABA accreditation; more closely focus on conduct 
and behavior rather than diagnosis and treatment as 
character and fitness bar admission criteria so as to 
avoid stigmatizing mental and behavioral health condi-
tions and treatment; educate and accurately inform law 
students about bar admission criteria to reduce their fear 
that getting needed professional treatment will hinder 
their chances of bar admission.

� Adopt diversion programs and other alternatives
to discipline for minor lawyer misconduct to encour-
age treatment for underlying substance use and mental 
health disorders.

� Add well-being-related questions to the multi-
state professional responsibility exam.

� In legal work environments, form active lawyer
well-being committees; monitor for signs of work ad-
diction and poor self-care in legal work; and actively 
combat social isolation and encourage interconnectivity.

� In law schools, create best practices for assisting
law students experiencing psychological distress; provide 
training to law school faculty regarding student mental 
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health and substance use disorders; and develop mental 
health and substance use disorder resources, including 
taking active steps to encourage help-seeking practices 
by students.

� Empower law students to help fellow students
in need; facilitate a confidential recovery network for 
students; provide educational opportunities on well-
being-related topics in law schools; and discourage 
alcohol-centered law-school-related events.

� Encourage local and state bar associations to
sponsor quality CLE programming on well-being top-
ics, and utilize the resources of state lawyer assistance 
programs when appropriate. 

� Emphasize well-being in loss prevention pro-
grams, including being aware of the role of lawyer 
impairment in claims activity. 

� Among lawyer assistance programs, encourage
emphasis on confidentiality; high-quality well-being 
programming; and appropriate and stable funding for 
outreach, screening, counseling, professional staffing, 
and preventative education.

The Task Force Report “makes a compelling case 
that the legal profession is at a crossroads” and the 
time for action is now. It is premised on the belief that, 
through collective action by all of us, we have the ca-
pacity to create a better future for our nation’s lawyers. 
Improving lawyer well-being is a win-win for everyone: 
it is good for clients, good for business, good for the 
profession – and it is the right thing to do!
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What the Research Tells Us 

For years, many have voiced varying degrees of concern 
about the physical and behavioral health of the legal 
profession. The findings of the two research studies 
referred to above clearly signaled “an elevated risk in 
the legal community for mental health and substance 
use disorders tightly intertwined with an alcohol-
based social culture.”  Below are some highlights of 
that research:  

Among law students surveyed:

� 17% experienced some level of depression;

� 14% experienced severe anxiety;

� 23% had mild or moderate anxiety;

� 6% reported serious suicidal thoughts in the
past year;

� 43% reported binge drinking at least once in the
prior two weeks;

� Nearly one-quarter reported binge drinking two or
more times in the prior two weeks;

� 25% qualified as being at risk for alcoholism for
which further screening  was recommended; and

� 50% reported that chances of bar admission are
better if a mental health or substance use problem
is hidden.

Among lawyers surveyed:

� Between 21% and 36% qualified as problem drinkers
(i.e., hazardous use, possible dependence);

� 28% struggled with depression;

� 19% struggled with anxiety; and

� 23% struggled with unhealthy stress.

Lawyers with less than 10 years of practice and those 
working in private law firms experienced the highest 
rates of problem drinking and depression and elevated 
levels of other difficulties, including social isolation, 
work addiction, suicide, sleep deprivation, job 
dissatisfaction, and work-life conflicts. 

References appear on  page 4
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� Educate and inform the judiciary regarding signs
and symptoms associated with substance use and behav-
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requirements to include well-being topics; require law 
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for ABA accreditation; more closely focus on conduct 
and behavior rather than diagnosis and treatment as 
character and fitness bar admission criteria so as to 
avoid stigmatizing mental and behavioral health condi-
tions and treatment; educate and accurately inform law 
students about bar admission criteria to reduce their fear 
that getting needed professional treatment will hinder 
their chances of bar admission.

� Adopt diversion programs and other alternatives
to discipline for minor lawyer misconduct to encour-
age treatment for underlying substance use and mental 
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� Add well-being-related questions to the multi-
state professional responsibility exam.

� In legal work environments, form active lawyer
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health and substance use disorders; and develop mental 
health and substance use disorder resources, including 
taking active steps to encourage help-seeking practices 
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� Empower law students to help fellow students
in need; facilitate a confidential recovery network for 
students; provide educational opportunities on well-
being-related topics in law schools; and discourage 
alcohol-centered law-school-related events.

� Encourage local and state bar associations to
sponsor quality CLE programming on well-being top-
ics, and utilize the resources of state lawyer assistance 
programs when appropriate. 

� Emphasize well-being in loss prevention pro-
grams, including being aware of the role of lawyer 
impairment in claims activity. 

� Among lawyer assistance programs, encourage
emphasis on confidentiality; high-quality well-being 
programming; and appropriate and stable funding for 
outreach, screening, counseling, professional staffing, 
and preventative education.

The Task Force Report “makes a compelling case 
that the legal profession is at a crossroads” and the 
time for action is now. It is premised on the belief that, 
through collective action by all of us, we have the ca-
pacity to create a better future for our nation’s lawyers. 
Improving lawyer well-being is a win-win for everyone: 
it is good for clients, good for business, good for the 
profession – and it is the right thing to do!
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What the Research Tells Us 

For years, many have voiced varying degrees of concern 
about the physical and behavioral health of the legal 
profession. The findings of the two research studies 
referred to above clearly signaled “an elevated risk in 
the legal community for mental health and substance 
use disorders tightly intertwined with an alcohol-
based social culture.”  Below are some highlights of 
that research:  

Among law students surveyed:

� 17% experienced some level of depression;

� 14% experienced severe anxiety;

� 23% had mild or moderate anxiety;

� 6% reported serious suicidal thoughts in the
past year;

� 43% reported binge drinking at least once in the
prior two weeks;

� Nearly one-quarter reported binge drinking two or
more times in the prior two weeks;

� 25% qualified as being at risk for alcoholism for
which further screening  was recommended; and

� 50% reported that chances of bar admission are
better if a mental health or substance use problem
is hidden.

Among lawyers surveyed:

� Between 21% and 36% qualified as problem drinkers
(i.e., hazardous use, possible dependence);

� 28% struggled with depression;

� 19% struggled with anxiety; and

� 23% struggled with unhealthy stress.

Lawyers with less than 10 years of practice and those 
working in private law firms experienced the highest 
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levels of other difficulties, including social isolation, 
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For the first time ever, a national 
research study has been undertaken to em-
pirically quantify the prevalence of sub-
stance use and other behavioral health con-
ditions within the lawyer population of the 
United States. Results of the study, jointly 
undertaken by the American Bar Associa-
tion (ABA) and the Hazelden Betty Ford 
Foundation (ABA-Hazelden Study), have 
been published in the February 2016 edi-
tion of the Journal of Addiction Medicine. 
The study, “The Prevalence of Substance 
Use and Other Mental Health Concerns 
Among American Attorneys,” presents a 
revealing picture of our profession that is 
old news to some and disturbing news to 
many others.1

Nearly 13,000 currently employed 
attorneys completed anonymous surveys 
assessing alcohol and drug use and symp-
toms of depression, anxiety, and stress. 
Specifically, the survey utilized (1) the 
Alcohol Use Disorders Identification Test 
(AUDIT)2, a self-report instrument devel-
oped by the World Health Organization 
to screen for hazardous use, harmful use, 
and the potential for alcohol dependence; 
and (2) the Depression Anxiety Stress 
Scales-21 (DASS-21)3, a widely used self-
report mental health questionnaire. 

The study sample’s demographic 
profile was obtained by the participants’ 
self-reports. The personal characteristics 
of the group were as follows: 

NATIONAL STUDY ON LAWYER SUBSTANCE USE 
AND MENTAL HEALTH

100th Issue!

GENDER*

Men 53.4%

Women 46.5%

AGE

30 or younger  11.9%

31-40 25.2%

41-50 21.0%

51-60 23.2%

61-70 16.1%

71 or older 2.7%

*Election options limited to the male-
female gender binary.

The study also elicited detailed infor-
mation about the participants’ professional 
characteristics, asking respondents to 
identify their age (<30, 31-40, 41-50, etc.), 
their years in the field (<10, 11-20, 21-30, 
etc.), work environments (solo practi- 
tioner, private firm, government, non-prof-
it, corporation in-house, etc.), firm position 
(junior associate, senior associate, junior 
partner, etc.), hours worked per week (<10, 
11-20, 21-30, etc.), and whether or not they
did litigation. All personal and professional
data obtained were statistically analyzed,
revealing the following regarding the rates
of substance use4 among practicing attor-
neys in the United States:
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� Over 20% of the lawyers who responded scored
at a level consistent with problematic drinking5; that 
is, using AUDIT criteria, they screened positive for 
hazardous and/or harmful use, having the potential for 
alcohol dependence. This rate is over twice that of the 
general adult population in this country.6

� Men scored significantly higher for problematic
alcohol use than women, reporting 25.1% and 15.5%, 
respectively.

� Problematic alcohol use was highest (28.1%)
among attorneys in the early stages of their careers (0-
10 years), with declining rates reported thereafter:

Years in Legal Field      Problematic %

  0-10 28.1%

  11-20 19.2%

  21-30 15.6%

  31-40 15.0%

41 or more 13.2%

� Problematic alcohol use was highest (31.9%)
among attorneys ages 30 or younger, with declining 
rates reported thereafter: 

Age Category      Problematic %

30 or younger 31.9%

  31-40 25.1%

  41-50 19.1%

  51-60 16.2%

  61-70 14.4%

71 or older 12.1%

� Within different work environments, reported
problematic alcohol use rates were varied, though 
clearly highest in private law firms (23.4%): 

Work Environment          Problematic %

Private firms    23.4%

In-house gov’t, public, or non-profit  19.2%

Solo practitioner    19.0%

In-house corp. or for-profit institution  17.8%

� Within private firms, reported problematic alco-
hol use rates tended to be inversely related to law firm 
seniority: 

Firm Position      Problematic %

Junior associate 31.1%

Senior associate 26.1%

Junior partner 23.6%

Managing partner 21.0%

Senior partner 18.5%

The ABA-Hazelden Study produced a second, and 
equally revealing, set of statistical data concerning de-
pression, anxiety, and stress within the American lawyer 
population, as follows:

� Utilizing the DASS-21 mental health question-
naire, male respondents reported significantly higher 
levels of depression than women, a finding generally 
contrary to conventional findings among the U.S. adult 
population.7

� Female respondents’ anxiety and stress scores
were higher than corresponding male scores.

� Depression, anxiety, and stress scores among re-
sponding lawyers generally decreased as age increased 
and also as years in practice increased.

� Solo practitioners in private practice reported the
highest levels of depression, anxiety, and stress, fol-
lowed by lawyers working in private firms.

� In private law firm environments, more senior
positions were generally associated with lower reported 
symptoms of depression, anxiety, and stress; that is, 
fewer senior lawyers reported greater symptom levels 
of these conditions.

� Significantly, when respondents’ AUDIT and
DASS-21 scores were compared, a correlation was 
found – those with problematic alcohol use scores re-
ported higher rates of depression, anxiety, and stress.

� Finally, participating lawyers were asked about
past mental health concerns over their legal career. The 
most common mental health conditions reported were 
anxiety (61.1%), depression (45.7%), social anxiety 
(16.1%), attention deficit hyperactivity disorder (12.5%), 
panic disorder (8.0%), and bipolar disorder (2.4%).

June 2016 In Sight

While this study is subject to certain inherent limi-
tations (e.g., participants were not randomly selected, 
but rather self-selected by voluntarily responding to 
emails, news postings, and websites; given the nature 
of the survey, the participants may have overstated or 
understated their individual symptoms, etc.), it does 
produce an abundance of data that seem to reinforce 
in an empirical way what many intuitively suspect rep-
resents a fairly accurate description of the behavioral 
health of our profession.  At a minimum, the study does 
suggest that the prevalence of problematic drinking, de-
pression, anxiety, and stress within the American lawyer 
population should be cause for significant concern. 

In Part II of this article we will discuss some of 
the implications of the ABA-Hazelden Study and, in 
particular, provide some recommendations that may 
be of value in specifically assisting our Oregon legal 
community.  
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LUBA UPDATE 

● Two New members 
● New LUBA rules  

● Shorter briefs - 11,000 words 
● Reply Brief allowed as of right - limited to 1,000 words 
● Shorter oral arguments -15 minutes per side 

● New rules on records likely in near future 
 

CASELAW UPDATE 

a. Housing  

i. Warren v. Washington County, ___ Or LUBA ___ (LUBA No 2018-089, 
November 14, 2018) and ___ Or App ____  

 
 Petitioner challenged a county decision approving a six-lot subdivision on 

property that contains mapped and protected significant natural resources. Prior 
to 2017, ORS 197.307(4) prohibited local governments from subjecting proposals 
for housing development on buildable land to standards, conditions, and 
procedures that are not “clear and objective,” leaving a viable question of 
whether the natural resource designated lands were “buildable lands.”  In 2017, 
however, Senate Bill 1051 deleted the phrase “on buildable land” from ORS 
197.307(4).  Intervenor argued below that the applicable natural resource 
protective standards could not be applied to this application because ORS 
197.307(4) allows the application of only “clear and objective” standards and the 
County Hearings Officer agreed.   

 
 On appeal, petitioner argued that notwithstanding the changes made in SB 1051, 

ORS 197.307(4) only applies to proposals for development on buildable land. 
This is so, petitioner argues, because the administrative rule implementing 
Statewide Planning Goal 10 (Housing) and ORS 197.307(3) continue to include 
the phrase “buildable land” and because the legislative history of SB 1051 does 
not include any expressions of the legislature’s intent to prohibit the county from 
applying the relevant CDC provisions. LUBA disagreed concluding that the 
express language of SB 1051 is unambiguous and that the continuing reference 
to “buildable land” elsewhere is not context for interpreting it otherwise. ORS 
197.307(4) prohibits local governments from applying standards, conditions, and 
procedures that are not clear and objective to proposals for housing 
development, without regard to whether the property is “buildable land.”  The 
County’s decision was affirmed but is pending review on appeal. 

 
ii. Crowley v. Hood River, 294 Or App 240, 430 P3d 1113 (2018) 
 
 The City of Hood River approved an application changing the zoning for a 5-acre 

city park zoned as for open space to high density residential to satisfy an 
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identified shortage in high-density residential housing.  The Hood River 
Comprehensive Plan (HRCP), includes a Goal 8 Recreational Resource 
Element, which provides, in relevant part that “existing parks will be protected 
from incompatible uses.”  On appeal to LUBA, Petitioner challenged the City’s 
interpretation of the Goal 8 element was implausible because it focused on 
protecting park sites from incompatible uses on nearby properties that could 
adversely affect parts, rather than precluding incompatible uses on the park sites 
themselves.  Petitioner argued that the policy prohibits all incompatible uses that 
do not protect parks.    LUBA concluded that the city’s interpretation of the policy 
was plausible and not inconsistent with the policy purpose and affirmed the City’s 
decision.  The Court of Appeals reversed LUBA’s decision and agreed with the 
petitioner.  The text and context of Plan Goal 8 is to protect recreational 
opportunities that are provided by parks.  By considering only impacts from 
nearby properties, the city’s interpretation allows for incompatible uses within 
existing park sites, which added narrowing language that does not appear in the 
language itself. 

 
iii. Home Builders v. City of Eugene, ___ Or LUBA ___ (LUBA No. 2018-063 and -

064, November, 2018) 

 Petitioner appealed two ordinances that amend the Eugene Code in order to 
implement Senate Bill 1051, now codified at ORS 197.312(5), which requires 
certain cities and counties to allow “the development of at least one accessory 
dwelling unit for each detached single-family dwelling, subject to reasonable local 
regulations relating to siting and design.”  The ordinances amended the EC to 
allow accessory dwelling units (ADUs) in zones in which ADUs were not 
previously allowed, and imposed the existing siting standards that previously 
applied in these areas where ADUs were now permitted. 

   
 On appeal, petitioners argued that the city failed to evaluate existing EC 

standards for ADUs and eliminate those that are not “reasonable local 
regulations relating to siting and design” before July 1, 2018, the delayed 
“operative date” of SB 1051. The city responded and LUBA agreed that SB 1051 
is silent regarding any requirement for a city to amend its land use regulations to 
comply with its provisions.  Petitioners also argued that several of the existing EC 
standards were inconsistent with ORS 197.312(5)’s requirement to “allow” ADUs 
because (1) some prohibit ADUs on certain types of lots, (2) some are not 
“regulations relating to siting and design,” and (3) some “regulations relating to 
siting and design” are not “reasonable.” The city’s response was that it did not 
intend to fully implement ORS 197.312(5) but instead intended to “allow” ADUs in 
partial compliance with ORS 197.312(5). LUBA disagreed.  Where existing 
standards are applied to a new use for the first time, those existing standards are 
subject to review for compliance with ORS 197.312(5).  Further, since the city’s 
decision did not address whether the existing EC standards were “reasonable 
local regulations relating to siting and design” within the meaning of ORS 
197.312(5), the decision was remanded. 
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LUBA UPDATE 
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identified shortage in high-density residential housing.  The Hood River 
Comprehensive Plan (HRCP), includes a Goal 8 Recreational Resource 
Element, which provides, in relevant part that “existing parks will be protected 
from incompatible uses.”  On appeal to LUBA, Petitioner challenged the City’s 
interpretation of the Goal 8 element was implausible because it focused on 
protecting park sites from incompatible uses on nearby properties that could 
adversely affect parts, rather than precluding incompatible uses on the park sites 
themselves.  Petitioner argued that the policy prohibits all incompatible uses that 
do not protect parks.    LUBA concluded that the city’s interpretation of the policy 
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 Petitioner appealed two ordinances that amend the Eugene Code in order to 
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dwelling unit for each detached single-family dwelling, subject to reasonable local 
regulations relating to siting and design.”  The ordinances amended the EC to 
allow accessory dwelling units (ADUs) in zones in which ADUs were not 
previously allowed, and imposed the existing siting standards that previously 
applied in these areas where ADUs were now permitted. 

   
 On appeal, petitioners argued that the city failed to evaluate existing EC 

standards for ADUs and eliminate those that are not “reasonable local 
regulations relating to siting and design” before July 1, 2018, the delayed 
“operative date” of SB 1051. The city responded and LUBA agreed that SB 1051 
is silent regarding any requirement for a city to amend its land use regulations to 
comply with its provisions.  Petitioners also argued that several of the existing EC 
standards were inconsistent with ORS 197.312(5)’s requirement to “allow” ADUs 
because (1) some prohibit ADUs on certain types of lots, (2) some are not 
“regulations relating to siting and design,” and (3) some “regulations relating to 
siting and design” are not “reasonable.” The city’s response was that it did not 
intend to fully implement ORS 197.312(5) but instead intended to “allow” ADUs in 
partial compliance with ORS 197.312(5). LUBA disagreed.  Where existing 
standards are applied to a new use for the first time, those existing standards are 
subject to review for compliance with ORS 197.312(5).  Further, since the city’s 
decision did not address whether the existing EC standards were “reasonable 
local regulations relating to siting and design” within the meaning of ORS 
197.312(5), the decision was remanded. 
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b. Farmland and Farm Use  

i. Landwatch Lane County v. Lane County, __ Or LUBA ___ (LUBA No. 2017-056, 
October 24, 2017) rev’d 291 Or App 41, rev allowed 363 Or 224, (2018) 

In 2016, the County approved 3 replacement dwellings for dwellings that were 
destroyed in 1997.  Petitioner appealed, LUBA reversed and the Court of 
Appeals reversed LUBA.  The appeal is now pending at the Supreme Court.  The 
issue involves how to interpret the statutes and rules regarding replacement 
dwellings (ORS 215.213/283 and OAR 660-033-0130(8)) and, in particular, 
whether destroyed or demolished buildings are subject to a five-year tax 
lookback.  LUBA concluded that they were, but the Court of Appeals disagreed 
and concluded that the tax lookback did not apply to destroyed or demolished 
buildings. 
 

ii. Friends of Douglas County v. Douglas County ___ Or LUBA ___ (LUBA No. 
2018-052, September 12 2018) 

Petitioners appealed a determination that a 47-acre parcel was non-resource 
land.  The County found that 43 of the acres were “constrained,” because they 
contained wetlands and oak savanna and, therefore, were excluded from the 
County’s analysis of whether the property was suitable for agricultural uses.  
LUBA acknowledged that the oak savanna and wetlands may be difficult to 
develop residentially, but noted that neither the wetlands or savanna were 
identified in the County’s Goal 5 inventory and also that the land is not limited in 
its use for farming by federal, state or local law and remanded the decision the 
County. 
 

iii. A Walk on the Wild Side v. Washington County, ___ Or LUBA ___ (LUBA No. 
2018-067, November 5, 2018) 

The primary use on petitioner’s EFU-zoned property was a farm use; however, 
petitioner also kept exotic wild animals on the property.  County instituted code 
enforcement proceedings, finding that the keeping of exotic wildlife was not an 
allowed farm use and petitioner appealed.  LUBA concluded that, even if the 
primary use of the property was permitted, that did not excuse other, non-
permitted uses.  Chair Ryan concurred, but noted that, under Thomas v Wasco 
County, 284 Or App 17, 392 P3d 741 (2017), LUBA may lack jurisdiction over 
some code enforcement proceedings. 

 
c. Local Government Appeal Procedures and Fees  

i. Land Watch Lane County v. v Lane County (ATR), ___ Or LUBA ___ (LUBA No. 
2018-093, January 31, 2019) 

County adopted legislative changes to administrative ordinance governing 
appeals.  LUBA first agreed with Petitioner that the County could not impose a 
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jurisdictional requirement for all appeals to specify appeal issues under ORS 
215.416(11), but also concluded that the County could require that all written 
materials be submitted electronically 
 

ii. Nicita v. City of Oregon City, ___ Or LUBA ___ (LUBA No. 2018-038, November 
30, 2018) 

Petitioner made an “as applied” challenge to the imposition of appeal feels, 
arguing that the fees did not comply with ORS 227.180 because they were not 
imposed by ordinance, not calculated on arithmetic average and included both 
actual and average costs.  LUBA found that cities have “broad discretion in 
calculating and assessing local appeal fees and city’s fee was consistent with 
statute.  Case is on appeal at Court of Appeals, stay tuned. 
 

iii. Riverview Abbey v. City of Portland, ___ Or LUBA ___ (LUBA Nos. 2018-
016/017, January 4, 2019) 

Neighborhood association appealed subdivision and environmental review 
decision to city council and council agreed with neighborhood association, 
denying subdivision.  Applicant appealed decision to LUBA, arguing based on 
Ramsey v. City of Portland, 29 Or LUBA 139 (1995), that the city wrongly 
asserted jurisdiction over the appeal because the fee waiver was not granted 
prior to the appeal being filed.  LUBA disagreed, noting that the city code had 
changed since Ramsey was decided and no longer requires prior fee waiver 
approval.  Applicant also argued that the fee waiver was ineffective for various 
reasons, including that the waiver was not approved by BDS Director.  LUBA 
rejected all of applicant’s theories. 

 
2019 LEGISLATIVE SESSION UPDATE 

  Housing, Housing and more Housing 

● HB 2001 – Requires that cities with a population greater than 10,000 and 
counties with a population greater than 15,000 allow one type of middle 
housing, either duplexes, triplexes or fourplexes on lands zoned for single 
family residential dwellings within an urban growth boundary.   

● HB 2003 (see also SB 8 and SB 331) – Establishes a framework for cities 
over 10,000 and Metro to estimate their housing need, taking into account 
varying affordability levels, and adopt strategies to meet the estimated 
housing need with the assistance of state agencies.  This bill also imposes 
record-keeping and gives audit authority to the Secretary of State with regard 
to local government system development charges.  The bill makes publicly 
owned land (other than parks and open space) and churches available for 
affordable housing.  The bill awards attorney fees to prevailing developers of 
affordable housing on appeals.  
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arguing that the fees did not comply with ORS 227.180 because they were not 
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● HB 2055 - Establishes Workforce Housing Accelerator Program within 
Housing and Community Services Department. Requires the newly created 
program to assist local government efforts to increase workforce housing 
through technical assistance and direct funding.  

● HB 2306 – Prohibits a local government from holding building permits for a 
subdivision where the public improvements are “substantially complete” or the 
developer has posted a bond to secure completion. 

● HB 2663 – Requires the Building Codes Division to review state building code 
to remove disincentives for the conversion of single-family dwellings into 
structures with two to four dwelling units designed for permanent occupancy 
and creates a tax credit for such internal conversion.   

● SB 10 – Metro areas within a quarter mile of frequent service transit zoned for 
residential development must allow for a density of 75 residential units per 
acre or greater; within a half a mile the density is set at 45 units per acres.  
Slightly reduced standards are imposed for areas within the metropolitan 
planning organization.  Cities with a population more than 10,000 must allow 
for 25 residential units per acre within a quarter mile of frequent transit and 14 
residential units within one-half a mile of the same.  Areas within a quarter 
mile of a light rail transit line with a population over 10,000 or within Metro 
must allow 140 residential units per acre or 25 percent greater than the 
density on the date of the act.  Cities must increase height limits to 
accommodate the density and no restrictions limiting that density is allowed, 
except for minimum parking requirements. 

● SB 88 - Allows counties to authorize construction of accessory dwelling units 
on lands zoned for rural residential use.  

● SB 529 (see also SB 569)– Allows for “housing limited cities”- those that have 
a vacancy rate of below 4% or a decrease in racial minorities by more than 
3% to taken an exception and suspend their comprehensive plan, land use 
regulations that restrict housing or expand their UGB by 200 acres or 2% of 
the area within the housing limited city. 

● SB 534 - Requires city to allow single-family dwellings in residential lots 
platted and zoned for such uses. 
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● HB 2055 - Establishes Workforce Housing Accelerator Program within 
Housing and Community Services Department. Requires the newly created 
program to assist local government efforts to increase workforce housing 
through technical assistance and direct funding.  
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subdivision where the public improvements are “substantially complete” or the 
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structures with two to four dwelling units designed for permanent occupancy 
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Slightly reduced standards are imposed for areas within the metropolitan 
planning organization.  Cities with a population more than 10,000 must allow 
for 25 residential units per acre within a quarter mile of frequent transit and 14 
residential units within one-half a mile of the same.  Areas within a quarter 
mile of a light rail transit line with a population over 10,000 or within Metro 
must allow 140 residential units per acre or 25 percent greater than the 
density on the date of the act.  Cities must increase height limits to 
accommodate the density and no restrictions limiting that density is allowed, 
except for minimum parking requirements. 

● SB 88 - Allows counties to authorize construction of accessory dwelling units 
on lands zoned for rural residential use.  

● SB 529 (see also SB 569)– Allows for “housing limited cities”- those that have 
a vacancy rate of below 4% or a decrease in racial minorities by more than 
3% to taken an exception and suspend their comprehensive plan, land use 
regulations that restrict housing or expand their UGB by 200 acres or 2% of 
the area within the housing limited city. 

● SB 534 - Requires city to allow single-family dwellings in residential lots 
platted and zoned for such uses. 
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2019 Appellate Update 

A Few Highlights from the Past Year 
________________________________________________ 

Denis M. Vannier 
 
I. Introduction 
 

Overview of presentation: a big year in federal Constitutional law and some 
refinements in state law, ranging from public meetings to appealability. 

 
II. Five Significant Federal Decisions 
 

 First Amendment 
 

Janus v. Am. Fed’n of State, County, & Mun. Employees, Council 31, 138 
S. Ct. 2448, 201 L. Ed. 2d 924 (2018). Holding that First Amendment bars 
mandatory “fair share” contributions to union activities by nonmembers, 
even if the union is the sole bargaining representative for those 
individuals; overruling contrary precedent. 

 
Nat’l Inst. of Family & Life Advocates v. Becerra, 138 S. Ct. 2361, 201 L. 
Ed. 2d 835 (2018). Holding that California law requiring licensed 
pregnancy clinics to provide notice of publicly funded family-planning 
services that include abortion, and unlicensed pregnancy-related centers 
to provide similar notice stating that they were not licensed, violated the 
First Amendment. 

 
Am. Beverage Ass’n v. City & County of San Francisco, __ F.3d __, 2019 
WL 387114 (9th Cir. Jan. 31, 2019). Holding that, based on preliminary-
injunction record, local law requiring advertisements for certain sugary 
drinks to contain a health warning was “unjustified” and “unduly 
burdensome” under the Zauderer test that applies to commercial speech, 
and plaintiffs were therefore likely to succeed on the merits of their claim 
that the law is unconstitutional under the First Amendment. 

 
 Eighth Amendment 

 
Timbs v. Indiana, __ U.S. __, __ S. Ct. __, __ L. Ed. 2d __, 2019 WL 691578 
(U.S. Feb. 20, 2019). Holding that the Excessive Fines Clause of the 
Eighth Amendment is incorporated against the states (and their 
subdivisions) through the Due Process Clause of the Fourteenth 
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Amendment; reaffirming that civil in rem forfeitures are “fines” for 
purposes of the Eighth Amendment when they are at least partially 
punitive. 

 
Martin v. City of Boise, 902 F.3d 1031 (9th Cir. 2018). Holding, in as-
applied challenge brought by homeless people against Boise city 
ordinances that make it unlawful to sleep or camp in public places, that 
the Eighth Amendment bars enforcing those laws against homeless 
individuals who cannot obtain shelter. 

 
III. Five Significant State-Court Decisions 

 
 Dormant Commerce Clause & Land Use 

 
Columbia Pac. Bldg. Trades Council v. City of Portland, 289 Or. App. 739, 
412 P.3d 258, rev. den., 363 Or. 390 (2018). Holding that the Dormant 
Commerce Clause does not prohibit a municipality from using its zoning 
code to limit or bar certain types of land use, so long as the zoning rules 
apply uniformly and do not favor in-state users over out-of-state users. 

 
 Public Meetings 

 
Tri-County Metro. Transportation Dist. of Oregon v. Amalgamated Transit 
Union Local 757, 362 Or. 484, 412 P.3d 162 (2018). Holding that the 
Oregon Public Meetings Law, ORS 192.610 to ORS 192.695, applied to 
collective-bargaining sessions between TriMet and union; and that a 
“quorum of a governing body” can “meet” in violation of ORS 192.630(2) 
even if there is no “meeting” subject to ORS 192.630(1).  
 

 Statute of Repose 
 

Miller v. Ford Motor Co., 363 Or. 105, 419 P.3d 392 (2018). Holding that, 
under ORS 30.905(2), when an Oregon product-liability action involves a 
product that was manufactured in a state that has no statute of repose for 
an equivalent civil action, then the action in Oregon also is not subject to 
a statute of repose. 
 

 Doctor-Patient Privilege 
 
Hodges v. Oak Tree Realtors, Inc., 363 Or. 601, 426 P.3d 82 (2018). 
Holding that OEC 504-1(4)(b) and ORCP 44 exceptions to physician-
patient-privilege—which provides that there is no privilege for 
communications made in certain court-ordered examinations—is narrow 

and does not generally abrogate the privilege for physical examinations of 
plaintiffs who have put their physical condition at issue in a case. 
 

 Appealability 
 

Gist v. Zoan Mgmt., Inc., 363 Or. 729, 428 P.3d 893 (2018). Holding that 
the common-law rule that a party may not appeal from a voluntarily 
requested judgment does not bar appeal when there is a judgment on all 
claims and any voluntarily dismissed claims were dismissed with 
prejudice. 

  
VI. Conclusion 
 
VII. Questions 
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DISCLAIMER 
 
This guide has been approved by the Oregon Government Ethics Commission pursuant to 
ORS 244.320.  ORS 244.320 requires this publication to explain in understandable terms 
the requirements of Oregon Government Ethics law and the Oregon Government Ethics 
Commission’s interpretation of those requirements.  Toward that end, statutes and rules 
have been summarized and paraphrased in this guide.  Therefore, the discussion in this 
guide should not be used as a substitute for a review of the specific statutes and rules. 
 
Any public official, business or any person shall not be liable under ORS Chapter 244 for 
any action or transaction carried out in accordance with Commission opinions set forth in 
this guide.  “In accordance with” the opinions means that the fact circumstances of any 
action or transaction for which any public official, business or person shall not be liable 
must be the same fact circumstances for an action or transaction described in this guide as 
the basis for an opinion in this guide. 
 
There may be other laws or regulations not within the jurisdiction of the Commission that 
apply to actions or transactions described in this guide. 
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INTRODUCTION 
 
In 1974, voters approved a statewide ballot measure to create the Oregon Government 
Ethics Commission (Commission). The measure established laws that are contained in 
Chapter 244 of the Oregon Revised Statutes (ORS). 
 
When the Commission was established, it was given jurisdiction to implement and enforce 
the provisions in ORS Chapter 244 related to the conduct of public officials.  In addition, the 
Commission has jurisdiction for ORS 171.725 through 171.992, related to lobbying 
regulations, and ORS 192.660, which are the executive session provisions of Oregon 
Public Meetings law. 
 
The Commission publishes a guide for lobbyists and clients or employers of lobbyists 
regulated under provisions in ORS Chapter 171.  This guide for public officials includes a 
discussion of some provisions that may also apply to lobbying activities, which are 
addressed by Lobbying Regulations.  This is especially true when a lobbying activity 
involves paying the expenses for meals, lodging, travel, entertainment or other financial 
benefits of a legislative or executive official.  Under specific circumstances, ORS Chapter 
244 would allow the payment of such expenses, but the public official may have a reporting 
requirement under ORS Chapter 244 and the source of the payment may be required to 
register as a lobbyist or report the expenditure.  If you have questions regarding registering 
as a lobbyist, lobbying activity or reports for lobbying expenditures, please refer to our 
Guide to Lobbying in Oregon. 
 
ORS 192.660 lists the specific criteria a governing body must use when convening an 
executive session.  The statutory authority for executive sessions is limited to specific 
topics or procedures.  This guide does not discuss that portion of the Oregon Public 
Meetings law, but there is a detailed discussion of ORS 192.660 in the Attorney General’s 
Public Records and Meetings Manual, available on-line at 
www.doj.state.or.us/public_records/manual.shtml.  
 
This guide will discuss how the provisions in ORS Chapter 244 apply to public officials and 
will summarize Commission procedures.  It should be used in conjunction with applicable 
statutes and rules.  It is intended to be a useful discussion, in understandable terms, of 
topics and issues that are often the focus of inquiries the Commission receives from public 
officials and citizens.  This guide should not be used as a substitute for a review of the 
specific statutes and rules. 
 
You will find links to ORS Chapter 244, ORS Chapter 171.725 through 171.992, relevant 
Oregon Administrative Rules (OAR), and other publications referenced in this guide on the 
Commission’s website at www.oregon.gov/ogec.  Questions or comments may be 
submitted to the Commission by email at ogec.mail@oregon.gov, by fax to 503-373-1456 
or by telephone to 503-378-5105. 
 

***** 
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JURISDICTION 
 
The jurisdiction of the Oregon Government Ethics Commission is limited to provisions in 
ORS Chapter 244, ORS 171.725 through 171.992 and ORS 192.660.  Other Oregon 
statutes may also regulate the activities of elected officials and public employees.  Some 
examples are: 
 

• The Elections Division of the Secretary of State’s Office regulates campaign finance 
and campaign activities. 

 
• Criminal activity of any type would fall under the jurisdiction of federal, state or local 

law enforcement. 
 

• The Commission does not have jurisdiction over the laws that govern public 
meetings or records, except for the executive session provisions in ORS 192.660. 

 
• The Oregon Bureau of Labor and Industries investigates cases involving 

employment related sexual harassment or discrimination on the basis of race, 
religion, disability or gender. 

 
There are occasions when a public official engages in conduct that may be viewed as 
unethical, but that conduct may not be governed by Oregon Government Ethics law.  
Without an apparent statutory violation, the following are some examples of conduct by 
public officials that are not within the authority of the Commission to address: 
 

• An elected official making promises or claims that are not acted upon. 
 

• Public officials mismanaging or exercising poor judgment when administering public 
money. 

 
• Public officials being rude or unmannerly. 

 
• Public officials using deception or misrepresenting information or events. 

 
While the conduct described above may not be addressed in Oregon Government Ethics 
law, public agency policies and procedures may prohibit or redress the behavior.  Please 
contact the Commission staff if you need further clarification regarding how the Oregon 
Government Ethics law may apply to circumstances you may encounter. 
 

***** 
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PUBLIC OFFICIAL:  AN OVERVIEW 
 
 
The provisions in Oregon Government Ethics law restrict some choices, decisions or 
actions of a public official.  The restrictions placed on public officials are different than those 
placed on private citizens because service in a public office is a public trust and the 
provisions in ORS Chapter 244 were enacted to provide one safeguard for that trust. 
 
Public officials must know that they are held personally responsible for complying with the 
provisions in Oregon Government Ethics law.  This means that each public official must 
make a personal judgment in deciding such matters as the use of official position for 
financial gain, what gifts are appropriate to accept, or when to disclose the nature of 
conflicts of interest.  If a public official fails to comply with the operative statutes, a violation 
cannot be dismissed by placing the blame on the public official’s government employer or 
the governing body represented by the public official. 
 
Since compliance is the personal responsibility of each public official, public officials need 
to familiarize themselves with the wide variety of resources that offer information or training 
on the provisions in Oregon Government Ethics law.  First, there are the statutes in ORS 
Chapter 244 and the Oregon Administrative Rules (OAR) in Chapter 199.  Second, the 
Commission website, www.oregon.gov/ogec, offers information, training and links to this 
guide, ORS Chapter 244 and OAR Chapter 199.  Many government agencies offer training 
or the agency may request it from the Commission’s trainers.  There are a number of 
membership organizations, such as The League of Oregon Cities, Association of Oregon 
Counties, Oregon School Boards Association and Oregon Special Districts Association that 
provide training to public officials from their government members.  It is imperative for 
government agencies or organizations that employ or represent public officials to ensure 
their public officials receive training in Oregon Government Ethics law.  Those that fail to 
provide this training do a disservice to the public officials who they employ or who represent 
them. 
 
One provision, which is the cornerstone of Oregon Government Ethics law, prohibits public 
officials from using or attempting to use their official positions or offices to obtain a financial 
benefit for themselves, relatives or businesses they are associated with through 
opportunities that would not otherwise be available but for the position or office held. 
 
Public officials are allowed to receive salary and reimbursed expenses from their own 
government agencies.  Under specific conditions public officials may also accept gifts.  This 
guide will discuss those provisions. 
 
Another provision that frequently applies to public officials when engaged in official actions 
of their official positions or offices is the requirement to disclose the nature of conflicts of 
interest.  This guide will discuss the definition of a conflict of interest and describe the 
methods a public official must follow when met with a conflict of interest. 
 
There is a requirement for some public officials who are elected to offices or hold other 
select positions to file an Annual Verified Statement of Economic Interest form.  This guide  
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will discuss that filing requirement. 
 
It is important for both public officials and members of the general public served by public 
officials to know that the provisions in Oregon Government Ethics law apply to the actions 
and conduct of individual public officials and not the actions of state and local governing 
bodies or government agencies.  Each individual public official is personally responsible for 
complying with provisions in ORS Chapter 244.  The statutes and rules discussed or 
illustrated in this guide do not and cannot address every set of circumstances a public 
official may encounter.  When a public official is anticipating an official action or 
participation in an official event they must make a personal judgment as to the propriety of 
the action or the participation.  The Commission staff is available to discuss the issues and 
offer guidance in making such judgments. 
 
Oregon Government Ethics law addresses a wide range of actions, situations or events 
which a public official may encounter while serving a state or local government.  This guide 
provides a discussion of the provisions that apply to circumstances that most public officials 
may encounter. 
 

***** 
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A PUBLIC OFFICIAL 
 
Are you a public official? 
 
“Public official” is defined in ORS 244.020(14)1 as any person who, when an alleged 
violation of ORS Chapter 244 occurs, is serving the State of Oregon or any of its political 
subdivisions or any other public body as defined in ORS 174.109 as an elected official, 
appointed official, employee or agent, irrespective of whether the person is compensated 
for the services. 
 
There are approximately 200,000 public officials in Oregon.  You are a public official if you 
are: 
 

• Elected or appointed to an office or position with a state, county or city government. 
 

• Elected or appointed to an office or position with a special district. 
 

• An employee of a state, county or city agency or special district. 
 

• An unpaid volunteer for a state, county or city agency or special district. 
 

• Anyone serving the State of Oregon or any of its political subdivisions, such as the 
State Accident Insurance Fund or the Oregon Health & Science University. 

 
The Commission has adopted, by rule, additional language used to clarify the use of 
“agent” in the definition of “public official.”  The following is OAR 199-005-0035(7): 
 

“As defined in ORS 244.020(14), a public official includes anyone serving the State 
of Oregon or any of its political subdivisions or any other public body in any of the 
listed capacities, including as an “agent.” An “agent” means any individual 
performing governmental functions. Governmental functions are services provided 
on behalf of the government as distinguished from services provided to the 
government. This may include private contractors and volunteers, depending on the 
circumstances. This term shall be interpreted to be consistent with Attorney General 
Opinion No. 8214 (1990).” 

 
If I am a volunteer, does that make me a public official? 
 
If the position for which you have volunteered serves the State of Oregon or any of its 
political subdivisions or any other public body, “irrespective of whether” you are 
“compensated” you are a public official.  It is difficult to determine how many public officials 
are volunteers, but the number may approach 50,000.  Volunteers may be elected, 
appointed or selected by the government agency or public body to hold a position or office 
or to provide services. 
 
Among the public officials who volunteer, there are elected or appointed members of  
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which a public official may encounter while serving a state or local government.  This guide 
provides a discussion of the provisions that apply to circumstances that most public officials 
may encounter. 
 

***** 

 

Public Official Guide  Page 5 
Adopted October 2010  

A PUBLIC OFFICIAL 
 
Are you a public official? 
 
“Public official” is defined in ORS 244.020(14)1 as any person who, when an alleged 
violation of ORS Chapter 244 occurs, is serving the State of Oregon or any of its political 
subdivisions or any other public body as defined in ORS 174.109 as an elected official, 
appointed official, employee or agent, irrespective of whether the person is compensated 
for the services. 
 
There are approximately 200,000 public officials in Oregon.  You are a public official if you 
are: 
 

• Elected or appointed to an office or position with a state, county or city government. 
 

• Elected or appointed to an office or position with a special district. 
 

• An employee of a state, county or city agency or special district. 
 

• An unpaid volunteer for a state, county or city agency or special district. 
 

• Anyone serving the State of Oregon or any of its political subdivisions, such as the 
State Accident Insurance Fund or the Oregon Health & Science University. 

 
The Commission has adopted, by rule, additional language used to clarify the use of 
“agent” in the definition of “public official.”  The following is OAR 199-005-0035(7): 
 

“As defined in ORS 244.020(14), a public official includes anyone serving the State 
of Oregon or any of its political subdivisions or any other public body in any of the 
listed capacities, including as an “agent.” An “agent” means any individual 
performing governmental functions. Governmental functions are services provided 
on behalf of the government as distinguished from services provided to the 
government. This may include private contractors and volunteers, depending on the 
circumstances. This term shall be interpreted to be consistent with Attorney General 
Opinion No. 8214 (1990).” 

 
If I am a volunteer, does that make me a public official? 
 
If the position for which you have volunteered serves the State of Oregon or any of its 
political subdivisions or any other public body, “irrespective of whether” you are 
“compensated” you are a public official.  It is difficult to determine how many public officials 
are volunteers, but the number may approach 50,000.  Volunteers may be elected, 
appointed or selected by the government agency or public body to hold a position or office 
or to provide services. 
 
Among the public officials who volunteer, there are elected or appointed members of  

91



 

Public Official Guide  Page 6 
Adopted October 2010  

governing bodies of state boards or commissions, city councils, planning commissions, fire 
districts, school districts and many others.  There are also many who apply and are 
selected to perform duties for a government agency, board or commission without 
compensation, such as fire fighters, reserve law enforcement officers and parks or 
recreation staff members. 
 
The Commission recognizes that there are many who volunteer to work without 
compensation for many state and local government agencies, boards, commissions and 
special districts.  This guide provides criteria to identify volunteers who will be considered 
public officials when applying the provisions in ORS Chapter 244. 
 
If any one of the following elements apply to a volunteer position, the person holding that 
volunteer position will be defined as a “public official”: 
 

• Elected or appointed to a governing body of a public body 
 

• Appointed or selected for a position with a governing body or a government agency 
with responsibilities that include deciding or voting on matters that could have a 
pecuniary impact on the governing body, agency or other persons 

 
• The volunteer position includes all of the following: 

 
1. Responsible for specific duties 
2. The duties are performed at a scheduled time and designated place. 
3. Volunteer is provided with the use of the public agency’s resources and 

equipment. 
4. The duties performed would have a pecuniary impact on any person, 

business or organization served by the public agency. 
 
For purposes of ORS Chapter 244, volunteers are not public officials if they perform such 
tasks as picking up litter on public lands, participating in a scheduled community cleanup of 
buildings or grounds, participating in locating and eradicating invasive plants from public 
lands and other such occasional or seasonal events. 
 
How are relatives of public officials affected by Oregon Government Ethics law? 
 
Public officials must always comply with state law when participating in official actions that 
could result in personal financial benefits and also when participating in official actions that 
could result in financial benefits for a relative.  Public officials should also know there may 
be limits and restrictions on gifts their relatives may accept when offered. 
 
There are provisions in ORS Chapter 244 that restrict or prohibit a public official from using 
or attempting to use official actions of the position held to benefit a relative; or may limit the 
value of financial benefits accepted by a relative of the public official or may require the 
public official to disclose the nature of a conflict of interest when a relative may receive a 
financial benefit.  These provisions are discussed more comprehensively in the use of  
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position or office section starting on page 9, the gifts section starting on page 26 and the 
conflicts of interest section starting on page 21. 
 
Who is a relative? 
 
Public officials need to know how Oregon Government Ethics law defines who a “relative” 
is.  In everyday conversation the use of “relative” is applied to a broader spectrum of 
individuals with “family ties” than those defined as relatives in ORS 244.020(15)2.  When a 
provision in ORS Chapter 244 refers to “relative” it means one of the following: 
 

• Spouse of a public official or candidate 
• Children of a public official or candidate 
• Children of the spouse of a public official or candidate 
• Siblings of a public official or candidate 
• Siblings of the spouse of a public official or candidate 
• Spouse of siblings of a public official or candidate 
• Spouse of siblings of the spouse of a public official or candidate 
• Parents of the of public official or candidate 
• Parents of the spouse of a public official or candidate 
• Person for whom the public official or candidate has a legal support obligation 
• Person benefiting from a public official when benefits are from the public official’s 

public employment 
• Person who provides benefits to a public official or candidate when benefits are 

from the person’s employment 
 
For purposes of “relatives” defined by the last two bulleted items, examples of benefits may 
include, but not be limited to, elements of an official compensation package including 
benefits such as insurance, tuition or retirement allotments. 
 
How do the laws apply to a public official who either owns or is employed by a 
private business? 
 
As with the definition of relative, public officials need to know how Oregon Government 
Ethics law defines what a “business” is or what a “business with which the person is 
associated is.”  The same sound judgment a public official exercises when participating in 
actions that could result in a financial benefit to the public official or a relative of the public 
official should be used when participating in actions that could result in a financial benefit to 
a business with which the public official or the relative is associated. 
 
There are provisions in ORS Chapter 244 that restrict or prohibit a public official from using 
actions of the position held to benefit a business with which the public official or a relative is 
associated.  The provisions may also require the public official to disclose the nature of a 
conflict of interest when a business may receive a financial benefit. 
 
ORS 244.020(2)3 provides the definition of a “business,” paraphrased as follows: 
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include, but not be limited to, elements of an official compensation package including 
benefits such as insurance, tuition or retirement allotments. 
 
How do the laws apply to a public official who either owns or is employed by a 
private business? 
 
As with the definition of relative, public officials need to know how Oregon Government 
Ethics law defines what a “business” is or what a “business with which the person is 
associated is.”  The same sound judgment a public official exercises when participating in 
actions that could result in a financial benefit to the public official or a relative of the public 
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There are provisions in ORS Chapter 244 that restrict or prohibit a public official from using 
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associated.  The provisions may also require the public official to disclose the nature of a 
conflict of interest when a business may receive a financial benefit. 
 
ORS 244.020(2)3 provides the definition of a “business,” paraphrased as follows: 
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A “business” is a legal entity that has been formed for the purpose of producing income. 
 

• Excluded from this definition are income-producing organizations that are not-for-
profit and tax exempt under section 501(c) of the Internal Revenue Code, if a public 
official or a relative of the public official holds membership or an unpaid position as a 
member of the board of directors. 

 
• It is important to remember that state and local government or special district entities 

are not formed for the purpose of producing income, which means they are not 
businesses. 

 
ORS 244.020(3)4 provides the definition of a “business with which the person is 
associated,” paraphrased as follows: 
 
In brief, a public official or the relative of the public official is associated with a business in 
the following circumstances: 
 

• When, during the preceding calendar year, a public official or relative has held a 
position as director, officer, owner, employee or agent of a private business or a 
closely held corporation in which the public official or relative held or currently holds 
stock, stock options, equity interest or debt instrument over $1,000. 

 
• When, during the preceding calendar year, the public official or relative has owned 

or currently owns stock, equity interest, stock options or debt instruments of 
$100,000 or more in a publicly held corporation. 

 
• When the public official or relative is a director or officer of a publicly held 

corporation. 
 

• When a public official is required by ORS 244.0505 to file an Annual Verified 
Statement of Economic Interest form and the business is listed as a source of 
household income. 

 
***** 
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USE OF POSITION OR OFFICE 
 
What are the provisions of law that prohibit a public official from using the position 
or office held for financial gain? 
 
As defined earlier, public officials become public officials through employment, 
appointment, election or volunteering.  ORS 244.040(1)6 prohibits every public official 
from using or attempting to use the position held as a public official to obtain a 
financial benefit, if the opportunity for the financial benefit would not otherwise be 
available but for the position held by the public official.  The financial benefit prohibited 
can be either an opportunity for gain or to avoid an expense. 
 
Not only is a public official prohibited from using the position as a public official to receive 
certain financial benefits, but the public official is prohibited from using or attempting to use 
the position as a public official to obtain financial benefits for a relative or a member of the 
public official’s household.  Also prohibited is the use or attempted use of the public official 
position to obtain financial benefits for a business with which the public official, a relative, or 
a member of the public official’s household is associated. 
 
Public officials often have access to or manage information that is confidential and not 
available to members of the general public.  ORS 244.040(4)7 specifically prohibits 
public officials from attempting to use confidential information gained because of the 
position held or by carrying out assigned duties to further the public official’s personal gain. 
ORS 244.040(5)8 also prohibits a former public official from attempting to use 
confidential information for personal gain if that confidential information was obtained 
while holding the position as a public official, from which access to the confidential 
information was obtained. 
 
ORS 244.040(6)9 also has a single provision to address circumstances created when 
public officials, who are members of the governing body of a public body, own or are 
associated with a specific type of business.  The type of business is one that may 
occasionally send a representative of the business who appears before the governing body 
on behalf of a client for a fee.  Public officials who are members of governing bodies and 
own or are employed by businesses, such as a law, engineering or architectural firm, may 
encounter circumstances in which this provision may apply.  For example, a member of a 
city council who is an architect has a developer as a client of the architect’s business.  If the 
developer has a proposed subdivision to be approved by the city council, the architect may 
not appear before the city council on behalf of the client developer.  Another person 
representing the client developer on behalf of the architect’s business may appear, but not 
the councilor/architect. 
 
There are a variety of actions that a public official may take or participate in that could 
constitute the prohibited use or attempted use of the public official position.    The use of a 
position could be voting in a public meeting, placing a signature on a government agency’s 
document, making a recommendation, making a purchase with government agency funds, 
conducting personal business on a government agency’s time or with a government  
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95



 

Public Official Guide  Page 10 
Adopted October 2010  

agency’s resources [i.e. computers, vehicles, heavy equipment or office machines]. 
 
The following examples are offered to illustrate what may constitute prohibited use or 
attempted use: 
 

• The mayor of a city signs a contract obligating the city to pay for janitorial services 
provided by a business owned by a relative of the mayor. 

• A city treasurer signs a city check payable to an office supply business that is owned 
by a relative. 

• A city billing clerk alters water use records so that the amount billed to the clerk’s 
parents will be less than the actual amount due. 

• A volunteer firefighter borrows the fire district’s power washer to prepare the exterior 
of the volunteer’s personal residence for painting. 

• A county public works employee stores a motor home that is owned by the 
employee’s parents in a county building used for storing heavy equipment. 

• An employee of a state agency has a private business and uses the agency’s 
computer to advance the business by promoting, corresponding and managing the 
activities of the private business. 

• A school district superintendent approves and signs her own request for 
reimbursement of personal expenses the superintendent incurred when conducting 
official business. 

 
NOTE:  While these examples are offered to illustrate the use of a public official’s position 
prohibited by ORS 244.040(1), the practices in the examples may also illustrate occasions 
where a public official may be met with a conflict of interest as defined in ORS 244.020(1)10 
and ORS 244.020(12).11  There are circumstances when a public official may comply with 
provisions in ORS 244.040(1) while violating conflict of interest provisions in ORS 244.120 
or the reverse [ORS 244.040(7)].  Refer to the detailed discussion of conflicts of interest 
starting on page 21. 
 
Are there any circumstances in which a public official may use their position to 
accept financial benefits that would not otherwise be available but for holding the 
position as a public official? 
 
Yes, ORS 244.040(2)12provides a list of financial benefits that would not otherwise be 
available to public officials but for holding the position as a public official.  The following 
financial benefits are not prohibited and may be accepted by a public official and some may 
also be accepted by a public official’s relative or member of the public official’s household: 
 
Official Compensation:  Public officials may accept any financial benefit that is identified by 
the public body served by the public official as part of the “official compensation package” 
of the public official.  If the public body identifies such benefits as salary, health insurance 
or various paid allowances in the employment agreement or contract of a public official, 
those financial benefits are part of the “official compensation package.” [ORS 
244.040(2)(a)] 
 
 
OAR 199-005-0035(3) provides a definition of “official compensation package:” 
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An “official compensation package” means the wages and other benefits provided to 
the public official. To be part of the public official's “official compensation package”, 
the wages and benefits must have been specifically approved by the public body in 
a formal manner, such as through a union contract, an employment contract, or 
other adopted personnel policies that apply generally to employees or other public 
officials. “Official compensation package” also includes the direct payment of a 
public official's expenses by the public body, in accordance with the public body's 
policies. 

 
The Commission often receives complaints that allege that a public official is using or 
attempting to the position held to gain financial benefits prohibited by ORS 244.040(1).  
Occasionally the financial benefits in these complaints are gained through the use of the 
public body’s resources.  Some examples are use of a vehicle for personal transportation, 
use of a computer for a personal private business enterprise or use of telecommunications 
equipment for personal business.  Some respondents to complaints that involve the use a 
public body’s resources will defend their use as being consistent with an informal 
longstanding practice.  The financial benefit to a public official, from the use of a public 
body’s resources, from what may be understood as an informal and longstanding practice 
does not meet the definition of part of an “official compensation package.”  This is because 
the practice has not been specifically approved by the public body in a formal manner. 
 
Reimbursement of Expenses:  A public official may accept payments from the public 
official’s public body as reimbursement for expenses the public official has personally paid 
while conducting the public body’s business [ORS 244.040(2)(c)]. 
 
The Commission has provided a definition in OAR 199-005-0035(4): 
 

The “‘reimbursement of expenses’ means the payment by a public body to a public 
official serving that public body, of expenses incurred in the conduct of official duties 
on behalf of the public body. Any such repayment must comply with any applicable 
laws and policies governing the eligibility of such repayment.” 

 
There are occasions when someone will refer to the payment of a public official’s expenses 
by a person or entity other than the public official’s public body as a reimbursement of 
expenses.  That is not the reimbursement of expenses as used in ORS 244.040(2)(c) and 
defined in OAR 199-005-0035(4).  If the payment of a public official’s personal expenses 
does not meet this definition, it may be a financial benefit prohibited or restricted by other 
provisions in ORS Chapter 244. 
 
There are occasions when public officials are reimbursed for travel expenses the public 
official has paid while conducting official duties on behalf of the public official’s public body. 
 Sometimes the public body will prearrange for a public official’s travel and pay the 
expenses in advance.  Such advance payments are also viewed by the Commission  
 
 
 
 
as the reimbursement of expenses allowed by ORS 244.040(2)(c). 

96



 

Public Official Guide  Page 10 
Adopted October 2010  

agency’s resources [i.e. computers, vehicles, heavy equipment or office machines]. 
 
The following examples are offered to illustrate what may constitute prohibited use or 
attempted use: 
 

• The mayor of a city signs a contract obligating the city to pay for janitorial services 
provided by a business owned by a relative of the mayor. 

• A city treasurer signs a city check payable to an office supply business that is owned 
by a relative. 

• A city billing clerk alters water use records so that the amount billed to the clerk’s 
parents will be less than the actual amount due. 

• A volunteer firefighter borrows the fire district’s power washer to prepare the exterior 
of the volunteer’s personal residence for painting. 

• A county public works employee stores a motor home that is owned by the 
employee’s parents in a county building used for storing heavy equipment. 

• An employee of a state agency has a private business and uses the agency’s 
computer to advance the business by promoting, corresponding and managing the 
activities of the private business. 

• A school district superintendent approves and signs her own request for 
reimbursement of personal expenses the superintendent incurred when conducting 
official business. 

 
NOTE:  While these examples are offered to illustrate the use of a public official’s position 
prohibited by ORS 244.040(1), the practices in the examples may also illustrate occasions 
where a public official may be met with a conflict of interest as defined in ORS 244.020(1)10 
and ORS 244.020(12).11  There are circumstances when a public official may comply with 
provisions in ORS 244.040(1) while violating conflict of interest provisions in ORS 244.120 
or the reverse [ORS 244.040(7)].  Refer to the detailed discussion of conflicts of interest 
starting on page 21. 
 
Are there any circumstances in which a public official may use their position to 
accept financial benefits that would not otherwise be available but for holding the 
position as a public official? 
 
Yes, ORS 244.040(2)12provides a list of financial benefits that would not otherwise be 
available to public officials but for holding the position as a public official.  The following 
financial benefits are not prohibited and may be accepted by a public official and some may 
also be accepted by a public official’s relative or member of the public official’s household: 
 
Official Compensation:  Public officials may accept any financial benefit that is identified by 
the public body served by the public official as part of the “official compensation package” 
of the public official.  If the public body identifies such benefits as salary, health insurance 
or various paid allowances in the employment agreement or contract of a public official, 
those financial benefits are part of the “official compensation package.” [ORS 
244.040(2)(a)] 
 
 
OAR 199-005-0035(3) provides a definition of “official compensation package:” 

 

Public Official Guide  Page 11 
Adopted October 2010  

 
An “official compensation package” means the wages and other benefits provided to 
the public official. To be part of the public official's “official compensation package”, 
the wages and benefits must have been specifically approved by the public body in 
a formal manner, such as through a union contract, an employment contract, or 
other adopted personnel policies that apply generally to employees or other public 
officials. “Official compensation package” also includes the direct payment of a 
public official's expenses by the public body, in accordance with the public body's 
policies. 

 
The Commission often receives complaints that allege that a public official is using or 
attempting to the position held to gain financial benefits prohibited by ORS 244.040(1).  
Occasionally the financial benefits in these complaints are gained through the use of the 
public body’s resources.  Some examples are use of a vehicle for personal transportation, 
use of a computer for a personal private business enterprise or use of telecommunications 
equipment for personal business.  Some respondents to complaints that involve the use a 
public body’s resources will defend their use as being consistent with an informal 
longstanding practice.  The financial benefit to a public official, from the use of a public 
body’s resources, from what may be understood as an informal and longstanding practice 
does not meet the definition of part of an “official compensation package.”  This is because 
the practice has not been specifically approved by the public body in a formal manner. 
 
Reimbursement of Expenses:  A public official may accept payments from the public 
official’s public body as reimbursement for expenses the public official has personally paid 
while conducting the public body’s business [ORS 244.040(2)(c)]. 
 
The Commission has provided a definition in OAR 199-005-0035(4): 
 

The “‘reimbursement of expenses’ means the payment by a public body to a public 
official serving that public body, of expenses incurred in the conduct of official duties 
on behalf of the public body. Any such repayment must comply with any applicable 
laws and policies governing the eligibility of such repayment.” 

 
There are occasions when someone will refer to the payment of a public official’s expenses 
by a person or entity other than the public official’s public body as a reimbursement of 
expenses.  That is not the reimbursement of expenses as used in ORS 244.040(2)(c) and 
defined in OAR 199-005-0035(4).  If the payment of a public official’s personal expenses 
does not meet this definition, it may be a financial benefit prohibited or restricted by other 
provisions in ORS Chapter 244. 
 
There are occasions when public officials are reimbursed for travel expenses the public 
official has paid while conducting official duties on behalf of the public official’s public body. 
 Sometimes the public body will prearrange for a public official’s travel and pay the 
expenses in advance.  Such advance payments are also viewed by the Commission  
 
 
 
 
as the reimbursement of expenses allowed by ORS 244.040(2)(c). 
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Some public officials hold positions identified in ORS 244.050 as having a requirement 
to file the Annual Verified Statement of Economic Interest (SEI) form in April of each 
year.  This requirement will be discussed elsewhere in this guide, but some who must 
submit the SEI forms believe that travel related expenses paid by the public official’s 
public body must be listed in the SEI form.  That is not true.  Expenses paid by the 
public body to their own public officials need not be reported by the public official under 
ORS 244.060 [OAR 199-005-0035(4)]. 
 
Honorarium:  Public officials are allowed to accept honorarium by ORS 244.040(2)(b) as it 
is defined in ORS 244.020(7)13.  A public official must know how honorarium is defined 
because there are many occasions when someone will offer them a financial benefit and 
call it an honorarium, but it does not meet the definition of honorarium in ORS 244.020(7). 
 
A payment or something of economic value given to a public official in exchange for 
services provided by the public official is an honorarium when the setting of the economic 
value has been prevented by custom or propriety.  The services provided by a public official 
may include but not be limited to speeches or other services provided in connection with an 
event.  A public official may not accept honorarium if the value exceeds $50 [ORS 
244.042(3)(a)14]. 
 
In brief, for a payment or something of economic value to be defined as an honorarium, 
several conditions must be met: 
 

• The offer of a payment or something of economic value cannot be arranged or 
agreed to before the public official provides services. 

• The services provided by the public official must precede the offer of payment or 
something of economic value. 

• The payment or something of economic value must be delivered in return for and 
following the delivery of services. 

 
Public officials may accept honorarium for services performed in relation to the private 
profession of the public official, although public officials must be sure, when they are 
offered a payment or something of economic value and it is referred to as an honorarium, 
that it does meet the definition in ORS 244.020(7).  If it does not meet this definition, it may 
be a financial benefit prohibited or restricted by other provisions in ORS Chapter 244. 
 
Awards for Professional Achievement:  Public officials may accept an award, if the public 
official has not solicited the award, and the award is offered to recognize a professional 
achievement of the public official [ORS 244.040(2)(d)]. 
 
Awards for professional achievement should not be confused with awards of appreciation, 
allowed by ORS 244.020(6)(b)(C)15, honorarium allowed by ORS 244.040(2)(b), or gifts 
that are allowed or restricted by other provisions in ORS Chapter 244. 
 
 
 
 
Awards for professional achievement are best illustrated by awards that denote national or 
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international recognition of a public official’s achievement.  These awards may also be 
offered by public or private organizations in the state that are meant to recognize a public 
official for an achievement.  Professional achievements recognized may be identified as a 
single accomplishment or an accomplishment achieved during a period of time, such as a 
calendar year or a public official’s career upon retirement.  Public officials may be 
educators, lawyers, certified public accountants or may hold a doctorate in some field.  
These public officials may receive awards recognizing achievements in their fields and 
those awards would be considered by the Commission to be awards regulated by ORS 
244.040(2)(d). 
 
Contributions to Legal Expense Trust Fund:  There are provisions in ORS 244.20916 that 
allow public officials who have become a respondent to a complaint under Oregon 
Government Ethics law to establish a legal expense trust fund.  ORS 244.040(2)(h) allows 
a public official who has established this trust fund to solicit, accept and be the trustee for 
contributions to the established fund. 
 
Gifts:  Public officials may accept gifts [ORS 244.040(2)(e),(f) and (g)].  There are 
circumstances in which there are no limits on the quantity or aggregate value of gifts that 
can be accepted by a public official.  On the other hand, there are circumstances when the 
aggregate value of gifts accepted by a public official is restricted.  There may also be 
reporting requirements that apply to public officials who accept gifts and to sources that 
provide the gifts.  Refer to the detailed discussion of issues related to gifts starting on page 
26. 
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international recognition of a public official’s achievement.  These awards may also be 
offered by public or private organizations in the state that are meant to recognize a public 
official for an achievement.  Professional achievements recognized may be identified as a 
single accomplishment or an accomplishment achieved during a period of time, such as a 
calendar year or a public official’s career upon retirement.  Public officials may be 
educators, lawyers, certified public accountants or may hold a doctorate in some field.  
These public officials may receive awards recognizing achievements in their fields and 
those awards would be considered by the Commission to be awards regulated by ORS 
244.040(2)(d). 
 
Contributions to Legal Expense Trust Fund:  There are provisions in ORS 244.20916 that 
allow public officials who have become a respondent to a complaint under Oregon 
Government Ethics law to establish a legal expense trust fund.  ORS 244.040(2)(h) allows 
a public official who has established this trust fund to solicit, accept and be the trustee for 
contributions to the established fund. 
 
Gifts:  Public officials may accept gifts [ORS 244.040(2)(e),(f) and (g)].  There are 
circumstances in which there are no limits on the quantity or aggregate value of gifts that 
can be accepted by a public official.  On the other hand, there are circumstances when the 
aggregate value of gifts accepted by a public official is restricted.  There may also be 
reporting requirements that apply to public officials who accept gifts and to sources that 
provide the gifts.  Refer to the detailed discussion of issues related to gifts starting on page 
26. 
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NEPOTISM 
 
Does Oregon Government Ethics law prevent two or more relatives from being 
employees of the same public body? 
 
No.  Public officials who are relatives can be employed by the same public body employer 
at the same time, or serve on the same governing body of a public body at the same time. 
 
However, ORS Chapter 244 does address the issue of “nepotism.”  Nepotism, as used in 
ORS Chapter 244, is based on the relative relationship alone.  The definition of “relative” in 
ORS Chapter 244 [ORS 244.175(4)] takes on a broader meaning when applying ORS 
244.175 through ORS 244.17917: 
 

• Spouse of a public official 
• Children of the public official or spouse 
• Parents of the public official or spouse 
• Stepparents of the public official or spouse 
• Stepchildren of the public official or spouse 
• Brothers of the public official or spouse 
• Sisters of the public official or spouse 
• Half-brothers of the public official or spouse 
• Half-sisters of the public official or spouse 
• Brothers-in-law of the public official or spouse 
• Sisters-in-law of the public official or spouse 
• Sons-in-law of the public official or spouse 
• Daughters-in-law of the public official or spouse 
• Mothers-in-law of the public official or spouse 
• Fathers-in-law of the public official or spouse 
• Aunts of the public official or spouse 
• Uncles of the public official or spouse 
• Nieces of the public official or spouse 
• Nephews of the public official or spouse 

 
What are the provisions that address nepotism? 
 
After complying with the conflict of interest provisions in ORS 244.12018, public officials 
cannot participate in any personnel action taken by the public agency that would impact the 
employment of a relative or member of the public official’s household.  A public official may 
not participate in the following [ORS 244.177(1)]:19 
 

• Appointing, employing or promoting 
• Discharging, firing or demoting 
• Interviewing 
• Discussing or debating the appointment, employment, promotion, discharge, firing or 

demotion 
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NOTE:  Public officials who are elected members of the Oregon Legislative Assembly are 
not prohibited from participating in employment actions taken on positions held by relatives 
of the member’s personal staff [ORS 244.177(2)20]. 
 
A public official who is assigned duties that include performing “ministerial acts” related to 
any stage of a relative’s employment is not prohibited from performing such acts.  
“Ministerial acts” would include mailing or filing forms or correspondence, taking and 
relaying messages, scheduling appointments or preparing documents and minutes for 
public meetings. 
 
A public official may serve as a reference or provide a recommendation for a relative who 
has applied for a position of employment, promotion or is subject to any personnel action. 
 
If a public official has a relative or a member of the public official’s household who has 
applied to be or serves as an unpaid volunteer, the public official may participate in any 
personnel action that involves the relative or member of the household.  This provision only 
applies to unpaid volunteers who provide services to the public body and does not apply to 
unpaid volunteers who serve or seek appointment to a governing body of a public body. 
[ORS 244.177(3)(a) and (b)]21 
 
A public official may not directly supervise a person who is a relative or member of the 
public official’s household [ORS 244.179]22, except when: 
 

• The public official is an elected member of the Oregon Legislative Assembly 
• The public official is supervising an unpaid volunteer for the public body 

 
Volunteers who are relatives or members of the household of a public official may be 
supervised by the public official.  However, this would not apply if the volunteer position is  
as a member of the governing body of the public body. [ORS 244.179(3)] 
 
ORS 244.179(4) allows a public body to adopt policies that specify when a public official, 
acting in an official capacity for the public body, may directly supervise a person who is a 
relative or member of the public official’s household. 
 

***** 
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personnel action that involves the relative or member of the household.  This provision only 
applies to unpaid volunteers who provide services to the public body and does not apply to 
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public official’s household [ORS 244.179]22, except when: 
 

• The public official is an elected member of the Oregon Legislative Assembly 
• The public official is supervising an unpaid volunteer for the public body 

 
Volunteers who are relatives or members of the household of a public official may be 
supervised by the public official.  However, this would not apply if the volunteer position is  
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PRIVATE EMPLOYMENT OF PUBLIC OFFICIAL 
 
Does Oregon Government Ethics law prohibit a public official from owning a private 
business or working for a private employer while continuing employment with or 
holding a position with a public body? 
 
No.  As mentioned earlier, many public officials are volunteers, meaning there is little or no 
compensation for the public position.  Other public officials may receive compensation, but 
choose to seek additional sources of income.  Some work for a private business and others 
establish a private business of their own.  NOTE:  This guide does not address other 
statutes or agency policies that may limit private employment for public officials. 
 
ORS 244.040(3)23 prohibits a public official from, directly or indirectly, soliciting or accepting 
the promise of future employment based on the understanding that the offer is influenced 
by the public official’s vote, official action or judgment.  Any employer who may directly or 
indirectly offer employment under these conditions may also violate this provision. 
 
In general, public officials may obtain employment with a private employer or engage in 
private income producing activity of their own.  They must not use the position held as a 
public official to create the opportunity for additional personal income.  The public official 
must also ensure that there is a clear distinction between the use of personal resources 
and time for personal income producing activity and the use of the public body’s time and 
resources.  The Commission has created guidelines for public officials to follow in order to 
avoid violating Oregon Government Ethics law when engaged in private employment or a 
personally owned business. 
 

GUIDELINES FOR OUTSIDE EMPLOYMENT OF PUBLIC OFFICIALS 
 
1. Public officials are not to engage in private business interests or other employment 

activities on their governmental agency’s time. 
2. A governmental agency’s supplies, facilities, equipment, employees, records or any 

other public resources are not to be used to engage in private business interests. 
3. The position as a public official is not to be used to take official action that could 

have a financial impact on a private business with which you, a relative or member 
of your household are associated. 

4. Confidential information gained as a public official is not to be used to obtain a 
financial benefit for the public official, a relative or member of the public official’s 
household or a business with which any are associated. 

5. When participating in an official capacity and met with a potential or actual conflict of 
interest related to a business, associated with the public official, relative or 
household member, the public official must disclose the nature of the conflict of 
interest using one of the following methods: 

o Employees of governmental agencies must give written notice to their 
appointing authority. 

o Elected or appointed public officials must publicly disclose once during each 
meeting convened by the governing body they serve. 

 

***** 
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EMPLOYMENT OF FORMER PUBLIC OFFICIALS 
 
How would Oregon Government Ethics law apply when a former public official is 
employed by a business that has a contract with the public body previously 
represented by the former public official? 
 
For two years after a public official ceases holding or being employed in a position as a 
public official, that public official may not have a direct beneficial financial interest in a 
public contract when one of the parties to the contract is the public official’s former public 
body if the contract was authorized by [ORS 244.047(2) and (3)]:24 
 

• The former public official, who authorized the contract while acting in the capacity 
previously held as a public official. 

 
• The former public official, as a member of a governing body [board, commission, 

council, bureau, committee], participated in official action to approve the contract. 
 
“Authorized by” is defined in OAR 199-005-0035(6) as meaning that the former public 
official had a significant role in the contracting process to include participating on a 
selection committee, recommending approval, voting, giving final authorization or signing a 
contract.  The definition in the rule is as follows: 
 

“As used in ORS 244.047, a public contract is “authorized by” a public official if 
the public official performed a significant role in the selection of a contractor or 
the execution of the contract. A significant role can include recommending 
approval or signing of the contract, including serving on a selection committee or 
team, or having the final authorizing authority for the contract. 

 
What are the restrictions on employment after I resign, retire or leave my public 
official position? 
 

• ORS 244.040(1) prohibits public officials from using their official positions or offices 
to create a new employment opportunity; otherwise, most former public officials may 
enter the private work force with few restrictions. 

 
• ORS 244.040(5) prohibits a former public official from attempting to use confidential 

information for personal gain if the confidential information was obtained while 
holding the position as a public official. 
 

• Oregon Government Ethics law restricts the subsequent employment of certain 
public officials.  The restrictions apply to positions listed below: 

 
ORS 244.045(1)25 
State Agencies: 

 
Director of Department of Consumer and Business Services 
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Administrator of Division of Finance and Corporate Securities 
Administrator of Insurance Division 
Administrator of Oregon Liquor Control Commission 
Director of Oregon State Lottery 
Public Utility Commissioner 

 
1. One year restriction on gaining financial benefits from a private employer in 

the activity, occupation or industry that was regulated by the agency for 
which the public official was the Director, Administrator or Commissioner. 

 
2. Two year restriction on lobbying or appearing as a representative before the 

agency on behalf of the activity, occupation or industry regulated by the 
agency for which the public official was the Director, Administrator or 
Commissioner. 

 
3. Two year restriction on disclosing confidential information gained as the 

Director, Administrator or Commissioner for the agency. 
 

ORS 244.045(2)26 
Oregon Department of Justice: 

 
Deputy Attorney General 
Assistant Attorney General 

 
1. Restricted for two years from lobbying or appearing before an agency that 

they represented while with the Department of Justice. 
 

ORS 244.045(3)27 
Office of the Treasurer: 

 
State Treasurer 
Chief Deputy State Treasurer 

 
1. Restricted for one year from accepting financial benefit from a private entity 

with which there was negotiation or contract awarding $25,000 in one year by 
the State Treasurer or Oregon Investment Council. 

 
2. Restricted for one year from accepting financial benefit from a private entity 

with which there was investment of $50,000 in one year by the State 
Treasurer or Oregon Investment Council. 

 
3. Restricted for one year from being a lobbyist for an investment institution, 

manager or consultant or from appearing as a representative of an 
investment institution, manager or consultant before the office of State 
Treasurer or Oregon Investment Council. 
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ORS 244.045(4)28 
Public Officials who invested public funds: 

 
1. Restricted for two years from being a lobbyist or appearing before the 

agency, board or commission for which public funds were invested. 
 

2. Restricted for two years from influencing or trying to influence the agency, 
board or commission. 

 
3. Restricted for two years from disclosing confidential information gained 

through employment. 
 

ORS 244.04729 
Public Officials who authorized a public contract: 

 
1. A public official who authorized or had a significant role in a contract while 

acting in an official capacity may not have a direct, beneficial, financial 
interest in the public contract for two years after leaving the official position. 

 
2. A member of a board, commission, council, bureau, committee or other 

governing body who has participated in the authorization of a public contract 
may not have a direct, beneficial, financial interest in the public contract for 
two years after leaving the official position. 

 
OAR 199-005-0035(6) indicates that “authorized by” means that public official 
performed a significant role in the selection of a contractor or the execution of 
the contract. A significant role can include recommending approval of a 
contract, serving on a selection committee or team, having the final 
authorizing authority or signing a contract. 

 
ORS 244.045(5)(a) 30 
Department of State Police 

 
Supervising programs related to Native American tribal gaming 
Supervising programs related to Oregon State Lottery 

 
1. Restricted for one year from accepting employment from or gaining financial 

benefit related to gaming from the Lottery or a Native American Tribe. 
 

2. Restricted for one year from gaining financial benefit from a private employer 
who sells gaming equipment or services. 

 
3. Restricted for one year from trying to influence the Department of State 

Police or from disclosing confidential information. 
 

Exceptions include subsequent employment with the state police, 
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3. Two year restriction on disclosing confidential information gained as the 

Director, Administrator or Commissioner for the agency. 
 

ORS 244.045(2)26 
Oregon Department of Justice: 

 
Deputy Attorney General 
Assistant Attorney General 

 
1. Restricted for two years from lobbying or appearing before an agency that 

they represented while with the Department of Justice. 
 

ORS 244.045(3)27 
Office of the Treasurer: 

 
State Treasurer 
Chief Deputy State Treasurer 

 
1. Restricted for one year from accepting financial benefit from a private entity 

with which there was negotiation or contract awarding $25,000 in one year by 
the State Treasurer or Oregon Investment Council. 

 
2. Restricted for one year from accepting financial benefit from a private entity 

with which there was investment of $50,000 in one year by the State 
Treasurer or Oregon Investment Council. 

 
3. Restricted for one year from being a lobbyist for an investment institution, 

manager or consultant or from appearing as a representative of an 
investment institution, manager or consultant before the office of State 
Treasurer or Oregon Investment Council. 
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ORS 244.045(4)28 
Public Officials who invested public funds: 

 
1. Restricted for two years from being a lobbyist or appearing before the 

agency, board or commission for which public funds were invested. 
 

2. Restricted for two years from influencing or trying to influence the agency, 
board or commission. 

 
3. Restricted for two years from disclosing confidential information gained 

through employment. 
 

ORS 244.04729 
Public Officials who authorized a public contract: 

 
1. A public official who authorized or had a significant role in a contract while 

acting in an official capacity may not have a direct, beneficial, financial 
interest in the public contract for two years after leaving the official position. 

 
2. A member of a board, commission, council, bureau, committee or other 

governing body who has participated in the authorization of a public contract 
may not have a direct, beneficial, financial interest in the public contract for 
two years after leaving the official position. 

 
OAR 199-005-0035(6) indicates that “authorized by” means that public official 
performed a significant role in the selection of a contractor or the execution of 
the contract. A significant role can include recommending approval of a 
contract, serving on a selection committee or team, having the final 
authorizing authority or signing a contract. 

 
ORS 244.045(5)(a) 30 
Department of State Police 

 
Supervising programs related to Native American tribal gaming 
Supervising programs related to Oregon State Lottery 

 
1. Restricted for one year from accepting employment from or gaining financial 

benefit related to gaming from the Lottery or a Native American Tribe. 
 

2. Restricted for one year from gaining financial benefit from a private employer 
who sells gaming equipment or services. 

 
3. Restricted for one year from trying to influence the Department of State 

Police or from disclosing confidential information. 
 

Exceptions include subsequent employment with the state police, 
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appointment as an Oregon State Lottery Commissioner, Tribal Gaming 
Commissioner or lottery game retailer, or personal gaming activities. 

 
ORS 244.045(6)31 
Legislative Assembly 

 
Representative 
Senator 

 
 After a legislator’s membership in the Legislative Assembly ends, a legislator 

may not become a compensated lobbyist until adjournment of the next 
regularly scheduled session of the Legislative Assembly following the end of 
membership in the Legislative Assembly. [Note:  In 2008 and 2010, the first 
special sessions are considered to be regular sessions.] 

 
***** 
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CONFLICTS OF INTEREST 
 
How does a public official know when they are met with a conflict of interest and, if 
met with one, what must they do? 
 
Oregon Government Ethics law identifies and defines two types of conflicts of interest.  An 
actual conflict of interest is defined in ORS 244.020(1)32 and a potential conflict of 
interest is defined in ORS 244.020(12)33.  In brief, a public official is met with a conflict of 
interest when participating in official action which could or would result in a financial benefit 
or detriment to the public official, a relative of the public official or a business with which 
either is associated. 
 
The difference between an actual conflict of interest and a potential conflict of 
interest is determined by the words “would” and “could.”  A public official is met with 
an actual conflict of interest when the public official participates in action that would affect 
the financial interest of the official, the official’s relative or a business with which the official 
or a relative of the official is associated.  A public official is met with a potential conflict of 
interest when the public official participates in action that could affect the financial interest 
of the official, a relative of that official or a business with which the official or the relative of 
that official is associated.  The following hypothetical circumstances are offered to illustrate 
the difference between actual and potential conflicts of interest: 
 

A city councilor is employed by a building supply business from which the city public 
works director purchases building materials.  City payments on invoices must be 
submitted to the city council and approved by a vote.  The city councilor, who is 
employed by the building supply business, while participating in a meeting, would be 
met with an actual conflict of interest when the request to pay the invoice from the 
business that employs the councilor is presented to the city council for official action. 

 
A member of a fire district board of directors owns a sheetrock contracting business. 
The fire district is planning to remodel a fire station in the district.  To reduce cost, 
the district will manage the project and solicit bids from contractors for specified 
work, such as the sheetrock that needs to be installed.  The member on the board of 
directors, who is the contractor, while participating in a meeting of the board of 
directors, would be met with a potential conflict of interest when the members 
discuss or act on the invitation for bids on the sheetrock installation. 

 
What if I am met with a conflict of interest? 
 
A public official must announce or disclose the nature of a conflict of interest.  The way the 
disclosure is made depends on the position held.  The following public officials must use 
the methods described below: 
 
Legislative Assembly: 
 Members must announce the nature of the conflict of interest in a manner pursuant  
 
 

to the rules of the house in which they serve.  The Oregon Attorney General has 
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determined that only the Legislative Assembly may investigate and sanction its 
members for violations of conflict of interest disclosure rules in ORS 244.120(1)(a)34. 
 [49 Op. Atty. Gen. 167 (1999) issued on February 24, 1999] 

 
Judges: 

Judges must remove themselves from cases giving rise to the conflict of interest or 
advise the parties of the nature of the conflict of interest. [ORS 244.120(1)(b)]35 

 
Public Employees: 

Public officials in public bodies who are appointed, employed or volunteer must 
provide a written notice to the person who appointed or employed them.  The notice 
must describe the nature of the conflict of interest with which they are met. [ORS 
244.120(1)(c)]36 

 
Elected Officials or Appointed Members of Boards and Commissions: 
 
 Except for members of the Legislative Assembly, these public officials must publicly 

announce the nature of the conflict of interest before participating in any official 
action on the issue giving rise to the conflict of interest. [ORS 244.120(2)(a) and 
ORS 244.120(2)(b)]37 

 
• Potential Conflict of Interest:  Following the public announcement, the public official 

may participate in official action on the issue that gave rise to the conflict of interest. 
 

• Actual Conflict of Interest:  Following the public announcement, the public official 
must refrain from further participation in official action on the issue that gave rise to 
the conflict of interest. [ORS 244.120(2)(b)(A)]38 

 
If a public official is met with an actual conflict of interest and the public official’s vote is 
necessary to meet the minimum number of votes required for official action, the public 
official may vote.  The public official must make the required announcement and refrain 
from any discussion, but may participate in the vote required for official action by the 
governing body. [ORS 244.120(2)(b)(B)]39  These circumstances do not often occur.  This 
provision does not apply in situations where there are insufficient votes because of a 
member’s absence when the governing body is convened.  Rather, it applies in 
circumstances when all members of the governing body are present and the number of 
members who must refrain due to actual conflicts of interest make it impossible for the 
governing body to take official action. 
 
The following circumstances may exempt a public official from the requirement to 
make a public announcement or give a written notice describing the nature of a 
conflict of interest: 
 

• If the conflict of interest arises from a membership or interest held in a particular 
business, industry, occupation or other class and that membership is a prerequisite 

 
 

for holding the public official position. [ORS 244.020(12)(a)]40  For example, if a 
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member of a state board is required by law to be employed in a specific occupation, 
such as an accountant or a doctor, then the official actions taken by the board 
member that affect all accountants or doctors to the same degree would be exempt 
from the conflict of interest disclosure requirements and participation restrictions. 

 
• If the financial impact of the official action would impact the public official, relative or 

business of the public official to the same degree as other members of an 
identifiable group or “class”.  The Commission has the authority to identify a group 
or class and determine the minimum size of that “class.” [ORS 244.020(12)(b)41 and 
ORS 244.290(3)(a)]42  For example, if a county commissioner votes to approve a 
contract to improve or maintain a county road that leads to the property the 
commissioner owns, but the improvements would also benefit many other property 
owners to the same degree, the commissioner would be exempt from the conflict of 
interest disclosure requirements and participation restrictions.  The number of 
persons affected to the same degree as the public official will help to determine 
whether this exception applies. 

 
• If the conflict of interest arises from an unpaid position as officer or membership in a 

nonprofit corporation that is tax-exempt under 501(c) of the Internal Revenue Code. 
[ORS 244.020(12)(c)]43  For example, a city councilor is also an unpaid board 
member or member at the local YMCA.  The decision, as a city councilor, to award a 
grant to that YMCA would be exempt from the conflict of interest disclosure 
requirements and participation restrictions. 

 
How is the public announcement of the nature of a conflict of interest recorded? 
 

• The public body that is served by the public official will record the disclosure of the 
nature of the conflict of interest in the official records (minutes, audio/video 
recording) of the public body. [ORS 244.130(1)]44 

 
Is a public official required to make an announcement of the nature of a conflict of 
interest each time the issue giving rise to the conflict of interest is discussed or 
acted upon? 
 

• The announcement needs to be made on each occasion when the public official is 
met with the conflict of interest.  Each time a public official is met with a conflict of 
interest the nature must be disclosed.  For example, an elected member of the city 
council would have to make the public announcement one time when met with the 
conflict of interest, but only one time in each meeting of the city council.  If the 
matter giving rise to the conflict of interest is raised at another meeting, the 
disclosure must be made again at that meeting.  Another example would involve an 
employee in a city planning department who would have to give a separate written 
notice before each occasion they encounter a matter that gives rise to a conflict of 
interest. [ORS 244.120(3)]45 

 
 
 
If a public official failed to announce the nature of a conflict of interest and 
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member of a state board is required by law to be employed in a specific occupation, 
such as an accountant or a doctor, then the official actions taken by the board 
member that affect all accountants or doctors to the same degree would be exempt 
from the conflict of interest disclosure requirements and participation restrictions. 

 
• If the financial impact of the official action would impact the public official, relative or 

business of the public official to the same degree as other members of an 
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or class and determine the minimum size of that “class.” [ORS 244.020(12)(b)41 and 
ORS 244.290(3)(a)]42  For example, if a county commissioner votes to approve a 
contract to improve or maintain a county road that leads to the property the 
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owners to the same degree, the commissioner would be exempt from the conflict of 
interest disclosure requirements and participation restrictions.  The number of 
persons affected to the same degree as the public official will help to determine 
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• If the conflict of interest arises from an unpaid position as officer or membership in a 

nonprofit corporation that is tax-exempt under 501(c) of the Internal Revenue Code. 
[ORS 244.020(12)(c)]43  For example, a city councilor is also an unpaid board 
member or member at the local YMCA.  The decision, as a city councilor, to award a 
grant to that YMCA would be exempt from the conflict of interest disclosure 
requirements and participation restrictions. 

 
How is the public announcement of the nature of a conflict of interest recorded? 
 

• The public body that is served by the public official will record the disclosure of the 
nature of the conflict of interest in the official records (minutes, audio/video 
recording) of the public body. [ORS 244.130(1)]44 

 
Is a public official required to make an announcement of the nature of a conflict of 
interest each time the issue giving rise to the conflict of interest is discussed or 
acted upon? 
 

• The announcement needs to be made on each occasion when the public official is 
met with the conflict of interest.  Each time a public official is met with a conflict of 
interest the nature must be disclosed.  For example, an elected member of the city 
council would have to make the public announcement one time when met with the 
conflict of interest, but only one time in each meeting of the city council.  If the 
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disclosure must be made again at that meeting.  Another example would involve an 
employee in a city planning department who would have to give a separate written 
notice before each occasion they encounter a matter that gives rise to a conflict of 
interest. [ORS 244.120(3)]45 

 
 
 
If a public official failed to announce the nature of a conflict of interest and 
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participated in official action, is the official action voided? 
 

• No.  Any official action that is taken may not be voided by any court solely by reason 
of the failure of the public official to disclose an actual or potential conflict of interest 
[ORS 244.130(2)]46.  However, the public official faces the potential of personal 
liability for the violation. 

 
***** 
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LEGAL EXPENSE TRUST FUND 
 
 
If a public official is the respondent to a complaint, can the public official solicit 
funds in order to pay for the cost of a legal defense? 
 
The Oregon Government Ethics Commission can authorize a public official to establish a 
trust fund to be used to defray expenses incurred for a legal defense in any civil, criminal or 
other legal proceeding that relates to or arises from the course and scope of duties of the 
person as a public official. [ORS 244.205]47 
 
The provisions regarding the establishment of this fund are detailed in ORS 244.205 
through ORS 244.22148.  If a public official is considering the need to establish a legal 
expense trust fund, these provisions should be reviewed.  The Commission staff is 
available to provide guidance on the procedures.  The following are some of the significant 
elements of a legal expense trust fund: 
 

• A public official may only have one trust fund at any one time [ORS 244.205(4)]49. 

• The application to establish the fund must be submitted to the Commission for 
review and authorization.  ORS 244.20950 details what information and documents 
must accompany the application. 

• The public official may act as the public official’s fund trustee [ORS 244.211(2)]51. 

• Once authorized and established, any person may contribute to the fund [ORS 
244.213]52. 

• Contributions from a principal campaign committee are not allowed [ORS 
244.213(3)]53. 

• Funds must be maintained in a single exclusive account [ORS 244.215]54. 

• Quarterly reports of contributions and expenditures from the fund are required [ORS 
244.217]55. 

• The fund must be terminated within six months after the legal proceeding for which 
the fund was established has been concluded [ORS 244.219]56. 

• When terminated, funds must be used to pay legal expenses, returned to 
contributors or donated to an organization exempt from taxation under section 
501(c)(3) of the internal Revenue Code [ORS 244.221]57. 

 
***** 
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GIFTS 
 
When Oregon Government Ethics law uses the word “gift” it has the meaning in ORS 
244.020(6)(a): 
 

“‘Gift’ means something of economic value given to a public official, a candidate or a 
relative or member of the household of the public official or candidate: 

 
(A) Without valuable consideration of equivalent value, including the full or 
partial forgiveness of indebtedness, which is not extended to “others” who are 
not public officials or candidates or the relatives or members of the 
household of public officials or candidates on the same terms and conditions; 
or 

 
(B) For valuable consideration less than that required from “others” who are 
not public officials or candidates.” 

 
The Commission interprets “others” to indicate a significant portion of the general 
public in Oregon who are not public officials or candidates. 
 
In other words, a “gift” is something of economic value that is offered to, 
 

• A public official or candidate or to relatives or members of the household of a public 
official or candidate, 

 
• Without cost or at a discount or as forgiven debt and, 

 
• The same offer is not made or available to the general public who are not public 

officials or candidates. 
 

[NOTE:  In the following discussion, references to candidates are omitted to simplify the 
discussion.  In most of the discussion, if you are a candidate, read the references to 
public official to mean “public official or candidate, if elected.”] 

 
Oregon Government Ethics law establishes a framework of conditions for public officials to 
apply when they, their relatives or members of their households are offered gifts.  If offered 
a gift, the public official must analyze the offer and decide if “something of value” can be 
accepted with or without restrictions. 
 
There are restrictions on the value of gifts accepted by a public official, if the source of the 
gift has a legislative or administrative interest in decisions or votes the public official makes 
when acting in the capacity of a public official. 
 
Legislative or administrative interest is defined in ORS 244.020(9)58 and is used, primarily, 
when applying the law to gifts accepted by public officials.  Whether there is a legislative or 
administrative interest is pivotal to any decision a public official makes on accepting gifts.  It  
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will mean the difference between being allowed to accept gifts without limits, accepting gifts 
with a limit of $50 on the aggregate value, or accepting gifts under specific conditions and 
within specific parameters.  As will be apparent in the following discussion, the burden of 
any decision on accepting a gift rests solely with the individual public official. 
 
What does a public official need to know about a “Legislative or Administrative 
Interest”? 
 
Beginning in 2010, the change to the definition of what a legislative or administrative 
interest is represents one of the most significant changes made in Oregon Government 
Ethics law during the 2009 session of the Oregon Legislative Assembly. 
 
The change is significant because knowing if the source of a gift has a legislative or 
administrative interest will help determine whether the gift offered can be accepted without 
limits or with restrictions.  Before this change, a public official only had to know if a gift was 
offered from a source with a legislative or administrative interest in official actions of the 
public official’s governmental agency.  Now the focus is on the votes or decisions of each 
individual public official.  The change places greater responsibility on the individual public 
official to decide if a gift can be accepted without limits or with restrictions imposed by ORS 
Chapter 244.  Not every public official makes decisions or casts votes, as those actions are 
used in defining a legislative or administrative interest.  This means that when gifts are 
offered to two or more public officials, in the same setting, one public official may be 
allowed to accept the offer without limits and another public official may be able to accept 
the offer, but it would be limited as to value or restricted by conditions that must be met 
when accepting. 
 
The definition of a legislative or administrative interest as set forth in ORS 244.020(9) as 
follows: 
 

“‘Legislative or administrative interest’ means an economic interest, distinct from that 
of the general public, in: 

 
(a) Any matter subject to the decision or vote of the public official acting in the public 
official’s capacity as a public official; or 

 
(b) Any matter that would be subject to the decision or vote of the candidate who, if 
elected, would be acting in the capacity of a public official.” 

 
In the context of gifts accepted by a public official, the public official must determine if the 
source of the offered gift has a legislative or administrative interest in the decisions or votes 
of the public official.  When analyzing a set of circumstances and applying “legislative or 
administrative interest”, there are several factors to consider: 
 

Source:  The Commission adopted a rule that identifies the source of a gift as the 
person or entity that makes the ultimate and final payment of the gift’s expense.  
OAR 199-005-0030 places two burdens on a public official who accepts gifts.  The 
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Oregon Government Ethics law establishes a framework of conditions for public officials to 
apply when they, their relatives or members of their households are offered gifts.  If offered 
a gift, the public official must analyze the offer and decide if “something of value” can be 
accepted with or without restrictions. 
 
There are restrictions on the value of gifts accepted by a public official, if the source of the 
gift has a legislative or administrative interest in decisions or votes the public official makes 
when acting in the capacity of a public official. 
 
Legislative or administrative interest is defined in ORS 244.020(9)58 and is used, primarily, 
when applying the law to gifts accepted by public officials.  Whether there is a legislative or 
administrative interest is pivotal to any decision a public official makes on accepting gifts.  It  
 
 

 

Public Official Guide  Page 27 
Adopted October 2010  

will mean the difference between being allowed to accept gifts without limits, accepting gifts 
with a limit of $50 on the aggregate value, or accepting gifts under specific conditions and 
within specific parameters.  As will be apparent in the following discussion, the burden of 
any decision on accepting a gift rests solely with the individual public official. 
 
What does a public official need to know about a “Legislative or Administrative 
Interest”? 
 
Beginning in 2010, the change to the definition of what a legislative or administrative 
interest is represents one of the most significant changes made in Oregon Government 
Ethics law during the 2009 session of the Oregon Legislative Assembly. 
 
The change is significant because knowing if the source of a gift has a legislative or 
administrative interest will help determine whether the gift offered can be accepted without 
limits or with restrictions.  Before this change, a public official only had to know if a gift was 
offered from a source with a legislative or administrative interest in official actions of the 
public official’s governmental agency.  Now the focus is on the votes or decisions of each 
individual public official.  The change places greater responsibility on the individual public 
official to decide if a gift can be accepted without limits or with restrictions imposed by ORS 
Chapter 244.  Not every public official makes decisions or casts votes, as those actions are 
used in defining a legislative or administrative interest.  This means that when gifts are 
offered to two or more public officials, in the same setting, one public official may be 
allowed to accept the offer without limits and another public official may be able to accept 
the offer, but it would be limited as to value or restricted by conditions that must be met 
when accepting. 
 
The definition of a legislative or administrative interest as set forth in ORS 244.020(9) as 
follows: 
 

“‘Legislative or administrative interest’ means an economic interest, distinct from that 
of the general public, in: 

 
(a) Any matter subject to the decision or vote of the public official acting in the public 
official’s capacity as a public official; or 

 
(b) Any matter that would be subject to the decision or vote of the candidate who, if 
elected, would be acting in the capacity of a public official.” 

 
In the context of gifts accepted by a public official, the public official must determine if the 
source of the offered gift has a legislative or administrative interest in the decisions or votes 
of the public official.  When analyzing a set of circumstances and applying “legislative or 
administrative interest”, there are several factors to consider: 
 

Source:  The Commission adopted a rule that identifies the source of a gift as the 
person or entity that makes the ultimate and final payment of the gift’s expense.  
OAR 199-005-0030 places two burdens on a public official who accepts gifts.  The 
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public official must know the identity of the source and, if applicable, avoid 
exceeding the limit on the aggregate value of gifts accepted from that source. [OAR 
199-005-0030(2)] 

 
Distinct from that of the general public:  With regard to gifts, this phrase refers to a 
distinct economic interest held by the source of a gift.  That economic interest is in 
the financial gain or loss that could result from any votes cast or decisions made by 
a public official.  If the source of a gift would realize a financial gain or detriment 
from a vote or decision of a public official, that source has an economic interest in 
that public official.  That economic interest is “distinct from that of the general 
public”, if the potential financial gain or detriment is distinct from the financial impact 
that would be realized by members of the general public from the votes or decisions 
of that same public official. 

 
There are decisions or votes that have an economic impact on single individuals or 
individuals from specific businesses or groups that are distinct from the economic 
impact on members of the general public. On the other hand, there are many votes 
or decisions made by public officials that have the same general economic impact 
on individuals, businesses, organizations and members of the general public.  Some 
examples of decisions or votes that would have an economic impact on the general 
public would be those that change water usage rates, fees for licenses or permits or 
fines for parking violations. 

 
To illustrate, private contractors have an economic interest in any public official who 
has the authority to decide or vote to award them contracts.  The economic interest 
of these contractors is distinct from the economic interest held by members of the 
general public in those decisions or votes. 

 
To further illustrate, real estate developers have an economic interest in any public 
official who has the authority to decide or vote to approve their land use applications 
or building permits.  The economic interest of these developers is distinct from the 
economic interest held by members of the general public in those decisions or votes. 

 
Vote:  This has the common meaning of to vote as an elected member of a 
governing body of a public body or as an appointed member of a committee, 
commission or board appointed by a governing body, Oregon Legislative Assembly 
or the Office of the Governor. 

 
Decision:  The Commission adopted OAR 199-005-0003 and defines “decision” in 
OAR 199-005-0003(2).  A public official makes a decision when the public official 
exercises the authority given to the public official to commit the public body to a 
particular course of action.  Making a recommendation or giving advice in an 
advisory capacity does not constitute a decision. 

 
The change to the definition of a legislative or administrative interest places the focus on  
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the decision or vote of each individual public official.  That means that any decision to 
accept or reject the offer of a gift must be made individually by each public official.  It also 
means that there will be some public officials who may accept unlimited gifts from a source 
and other public officials within the same public body that would have restrictions on gifts 
from that same source.  This is because not all public officials in the same public body have 
the same authority, responsibilities or duties.  Some may vote and make decisions, others 
may do one but not the other and many will not vote or make decisions, as “decision” is 
used in legislative or administrative interest. 
 
There are public officials who, because they hold positions specified in ORS 244.050, must 
file the Annual Verified Statement of Economic Interest (SEI) form with the Commission on 
April 15 of each year.  Some information listed in that form is required when certain 
financial interests, assets or liabilities, are related to a source with a legislative or 
administrative interest in the votes or decisions of the public official submitting the form.  
Refer to the table of contents to find the discussion of the SEI form in this guide. 
 
Any discussion of gifts must begin with the reminder that if the source of the offer of a gift to 
a public official does not have a legislative or administrative interest in the decisions or 
votes of the public official, the public official can accept unlimited gifts from that source. 
[ORS 244.040(2)(f)]59 
 
If the source of the offer of a gift to a public official has a legislative or administrative 
interest in the decisions or votes of the public official, the public official can only accept gifts 
from that source when the aggregate value of gifts from that source does not exceed $50 in 
a calendar year. [ORS 244.025]60 
 
While gifts from a source with a legislative or administrative interest in the decisions or 
votes of a public official have a $50 limit, there are some gifts that are excluded from the 
definition of a “gift.”  If the offer of a gift is excluded from the definition of a “gift,” the offer 
may be accepted by a public official.  The value of gifts that are allowed as exclusions does 
not have to be included when calculating the aggregate value of gifts received from that 
source in one calendar year. [ORS 244.020(6)(b)]61 
 
Sources who offer gifts or other financial benefits to public officials must also be aware of 
the provisions in ORS Chapter 244.  While the specific gift of paid expenses may be 
allowed by ORS 244.020(6)(b)(F)62, ORS 244.100(1) 63requires the source of this gift, if 
over $50, to notify the public official in writing of the aggregate value of the paid expenses.  
There is also a notice requirement in ORS 244.100(2)64 for the source of an honorarium 
when the value exceeds $15.  Lobbyists, clients or employers of lobbyist and others who 
provide gifts or financial benefits to public officials should also familiarize themselves with 
the provisions in ORS 171.725 through ORS 171.992 and Divisions 5 and 10 of Chapter 
199 in the Oregon Administrative Rules.  The Commission has published a “Guide to 
Lobbying in Oregon” that provides a summary of these regulations and rules. 
 
As previously mentioned, there are gifts that are allowed because they are excluded from 
the definition of a “gift” when offered under specific conditions or when prerequisites are  
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public official must know the identity of the source and, if applicable, avoid 
exceeding the limit on the aggregate value of gifts accepted from that source. [OAR 
199-005-0030(2)] 

 
Distinct from that of the general public:  With regard to gifts, this phrase refers to a 
distinct economic interest held by the source of a gift.  That economic interest is in 
the financial gain or loss that could result from any votes cast or decisions made by 
a public official.  If the source of a gift would realize a financial gain or detriment 
from a vote or decision of a public official, that source has an economic interest in 
that public official.  That economic interest is “distinct from that of the general 
public”, if the potential financial gain or detriment is distinct from the financial impact 
that would be realized by members of the general public from the votes or decisions 
of that same public official. 

 
There are decisions or votes that have an economic impact on single individuals or 
individuals from specific businesses or groups that are distinct from the economic 
impact on members of the general public. On the other hand, there are many votes 
or decisions made by public officials that have the same general economic impact 
on individuals, businesses, organizations and members of the general public.  Some 
examples of decisions or votes that would have an economic impact on the general 
public would be those that change water usage rates, fees for licenses or permits or 
fines for parking violations. 

 
To illustrate, private contractors have an economic interest in any public official who 
has the authority to decide or vote to award them contracts.  The economic interest 
of these contractors is distinct from the economic interest held by members of the 
general public in those decisions or votes. 

 
To further illustrate, real estate developers have an economic interest in any public 
official who has the authority to decide or vote to approve their land use applications 
or building permits.  The economic interest of these developers is distinct from the 
economic interest held by members of the general public in those decisions or votes. 

 
Vote:  This has the common meaning of to vote as an elected member of a 
governing body of a public body or as an appointed member of a committee, 
commission or board appointed by a governing body, Oregon Legislative Assembly 
or the Office of the Governor. 

 
Decision:  The Commission adopted OAR 199-005-0003 and defines “decision” in 
OAR 199-005-0003(2).  A public official makes a decision when the public official 
exercises the authority given to the public official to commit the public body to a 
particular course of action.  Making a recommendation or giving advice in an 
advisory capacity does not constitute a decision. 

 
The change to the definition of a legislative or administrative interest places the focus on  

 

Public Official Guide  Page 29 
Adopted October 2010  

the decision or vote of each individual public official.  That means that any decision to 
accept or reject the offer of a gift must be made individually by each public official.  It also 
means that there will be some public officials who may accept unlimited gifts from a source 
and other public officials within the same public body that would have restrictions on gifts 
from that same source.  This is because not all public officials in the same public body have 
the same authority, responsibilities or duties.  Some may vote and make decisions, others 
may do one but not the other and many will not vote or make decisions, as “decision” is 
used in legislative or administrative interest. 
 
There are public officials who, because they hold positions specified in ORS 244.050, must 
file the Annual Verified Statement of Economic Interest (SEI) form with the Commission on 
April 15 of each year.  Some information listed in that form is required when certain 
financial interests, assets or liabilities, are related to a source with a legislative or 
administrative interest in the votes or decisions of the public official submitting the form.  
Refer to the table of contents to find the discussion of the SEI form in this guide. 
 
Any discussion of gifts must begin with the reminder that if the source of the offer of a gift to 
a public official does not have a legislative or administrative interest in the decisions or 
votes of the public official, the public official can accept unlimited gifts from that source. 
[ORS 244.040(2)(f)]59 
 
If the source of the offer of a gift to a public official has a legislative or administrative 
interest in the decisions or votes of the public official, the public official can only accept gifts 
from that source when the aggregate value of gifts from that source does not exceed $50 in 
a calendar year. [ORS 244.025]60 
 
While gifts from a source with a legislative or administrative interest in the decisions or 
votes of a public official have a $50 limit, there are some gifts that are excluded from the 
definition of a “gift.”  If the offer of a gift is excluded from the definition of a “gift,” the offer 
may be accepted by a public official.  The value of gifts that are allowed as exclusions does 
not have to be included when calculating the aggregate value of gifts received from that 
source in one calendar year. [ORS 244.020(6)(b)]61 
 
Sources who offer gifts or other financial benefits to public officials must also be aware of 
the provisions in ORS Chapter 244.  While the specific gift of paid expenses may be 
allowed by ORS 244.020(6)(b)(F)62, ORS 244.100(1) 63requires the source of this gift, if 
over $50, to notify the public official in writing of the aggregate value of the paid expenses.  
There is also a notice requirement in ORS 244.100(2)64 for the source of an honorarium 
when the value exceeds $15.  Lobbyists, clients or employers of lobbyist and others who 
provide gifts or financial benefits to public officials should also familiarize themselves with 
the provisions in ORS 171.725 through ORS 171.992 and Divisions 5 and 10 of Chapter 
199 in the Oregon Administrative Rules.  The Commission has published a “Guide to 
Lobbying in Oregon” that provides a summary of these regulations and rules. 
 
As previously mentioned, there are gifts that are allowed because they are excluded from 
the definition of a “gift” when offered under specific conditions or when prerequisites are  
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met.  Although some gifts are allowed, it should be remembered that a source may have a 
notice requirement or there may be reporting requirements for the public official or the 
source.  If you are a public official accepting gifts or a source offering gifts, it is important 
you become familiar with the requirements that may apply to you. 
 
ORS 244.020(6)(b) provides a description of the GIFTS THAT ARE ALLOWED as 
exclusions to the definition of a “gift”: 
 

[NOTE:  Not all of these exclusions apply to gifts offered to candidates.] 
 

• Campaign contributions as defined in ORS 260.005. [ORS 244.020(6)(b)(A)] 
 

• Contributions to a legal expense trust fund established under ORS 244.20965. [ORS 
244.020(6)(b)(G)] 

 
• Gifts from relatives or members of the household of public officials or candidates. 

[ORS 244.020(6)(b)(B)] 
 

• Anything of economic value received by a public official or candidate, their relatives 
or members of their household when; [ORS 244.020(6)(b)(O)]66 

 
The receiving is part of the usual and customary practice of the person’s 
business, employment, or volunteer position with any legal non-profit or for-
profit entity. [ORS 244.020(6)(b)(O)(i)]67 

 
The receiving bears no relationship to the person’s holding the official 
position or public office. [ORS 244.020(6)(b)(O)(ii)]68 

 
• Unsolicited gifts with a resale value of less than $25 and in the form of items similar 

to a token, plaque, trophy and desk or wall mementos. [ORS 244.020(6)(b)(C)69 and 
see resale value discussed in OAR199-005-0010] 

 
• Publications, subscriptions or other informational material related to the public 

official’s duties. [ORS 244.020(6)(b)(D)]70 
 

• Waivers or discounts for registration fees or materials related to continuing 
education or to satisfy a professional licensing requirement for a public official or 
candidate. [ORS 244.020(6)(b)(J)]71 

 
• Entertainment for a public official or candidate and their relatives or members of 

their households when the entertainment is incidental to the main purpose of the 
event. [ORS 244.020(6)(b)(M)72 and see OAR 199-005-0001(3) and OAR 199-005-
0025(1) for meaning of “incidental”] 
 

• Entertainment for a public official, a relative of the public official or a member of the 
public official’s household when the public official is acting in an official capacity and  
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representing a governing agency for a ceremonial purpose.  
[ORS 244.020(6)(b)(N)73 and see “ceremonial” defined in OAR 199-005-0025(2)] 

 
• Cost of admission or food and beverage consumed by the public official, a member 

of the public official’s household or staff when they are accompanying the public 
official, who is representing government, state, local or special district, at a 
reception, meal or meeting held by an organization. [ORS 244.020(6)(b)(E)74 and 
see this exception discussed in OAR 199-005-0015] 

 
• Food or beverage consumed by a public official or candidate at a reception where 

the food and beverage is an incidental part of the reception and there was no 
admission charged. [ORS 244.020(6)(b)(L)75 and OAR 199-005-0025(1) also see 
OAR 199-005-0001(3) and (8)] 

 
• When public officials travel together inside the state to an event bearing a 

relationship to the office held and the public official appears in an official capacity, a 
public official may accept the travel related expenses paid by the accompanying 
public official. [ORS 244.020(6)(b)(K)]76 

 
• Payment of reasonable expenses if a public official is scheduled to speak, make a 

presentation, participate on a panel or represent a government agency at a 
convention, conference, fact-finding trip or other meeting.  The paid expenses for 
this exception can only be accepted from another government agency, Native 
American Tribe, an organization to which a public body pays membership dues or 
not-for-profit organizations that are tax exempt under 501(c)(3).  
[ORS 244.020(6)(b)(F)77 and see definition of terms for this exception in OAR 199-
005-0020] 

 
• Payment of reasonable food, lodging or travel expenses for a public official, a 

relative of the public official or a member of the public official’s household or staff 
may be accepted when the public official is representing the government agency or 
special district at one of the following: [ORS 244.020(6)(b)(H)78 and see definition of 
terms for this exception in OAR 199-005-0020] 

 
o Officially sanctioned trade promotion or fact-finding mission; [ORS 

244.020(6)(b)(H)(i)]79 
 

o Officially designated negotiation or economic development activity when 
receipt has been approved in advance. [ORS 244.020(6)(b)(H)(ii)]80 

 
[NOTE:  How and who may officially sanction and officially designate these events is 
addressed in OAR 199-005-0020(2)(b).] 

 
• Payment of reasonable expenses paid to a public school employee for 

accompanying students on an educational trip. [ORS 244.020(6)(b)(P)]81 
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met.  Although some gifts are allowed, it should be remembered that a source may have a 
notice requirement or there may be reporting requirements for the public official or the 
source.  If you are a public official accepting gifts or a source offering gifts, it is important 
you become familiar with the requirements that may apply to you. 
 
ORS 244.020(6)(b) provides a description of the GIFTS THAT ARE ALLOWED as 
exclusions to the definition of a “gift”: 
 

[NOTE:  Not all of these exclusions apply to gifts offered to candidates.] 
 

• Campaign contributions as defined in ORS 260.005. [ORS 244.020(6)(b)(A)] 
 

• Contributions to a legal expense trust fund established under ORS 244.20965. [ORS 
244.020(6)(b)(G)] 

 
• Gifts from relatives or members of the household of public officials or candidates. 

[ORS 244.020(6)(b)(B)] 
 

• Anything of economic value received by a public official or candidate, their relatives 
or members of their household when; [ORS 244.020(6)(b)(O)]66 

 
The receiving is part of the usual and customary practice of the person’s 
business, employment, or volunteer position with any legal non-profit or for-
profit entity. [ORS 244.020(6)(b)(O)(i)]67 

 
The receiving bears no relationship to the person’s holding the official 
position or public office. [ORS 244.020(6)(b)(O)(ii)]68 

 
• Unsolicited gifts with a resale value of less than $25 and in the form of items similar 

to a token, plaque, trophy and desk or wall mementos. [ORS 244.020(6)(b)(C)69 and 
see resale value discussed in OAR199-005-0010] 

 
• Publications, subscriptions or other informational material related to the public 

official’s duties. [ORS 244.020(6)(b)(D)]70 
 

• Waivers or discounts for registration fees or materials related to continuing 
education or to satisfy a professional licensing requirement for a public official or 
candidate. [ORS 244.020(6)(b)(J)]71 

 
• Entertainment for a public official or candidate and their relatives or members of 

their households when the entertainment is incidental to the main purpose of the 
event. [ORS 244.020(6)(b)(M)72 and see OAR 199-005-0001(3) and OAR 199-005-
0025(1) for meaning of “incidental”] 
 

• Entertainment for a public official, a relative of the public official or a member of the 
public official’s household when the public official is acting in an official capacity and  
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representing a governing agency for a ceremonial purpose.  
[ORS 244.020(6)(b)(N)73 and see “ceremonial” defined in OAR 199-005-0025(2)] 

 
• Cost of admission or food and beverage consumed by the public official, a member 

of the public official’s household or staff when they are accompanying the public 
official, who is representing government, state, local or special district, at a 
reception, meal or meeting held by an organization. [ORS 244.020(6)(b)(E)74 and 
see this exception discussed in OAR 199-005-0015] 

 
• Food or beverage consumed by a public official or candidate at a reception where 

the food and beverage is an incidental part of the reception and there was no 
admission charged. [ORS 244.020(6)(b)(L)75 and OAR 199-005-0025(1) also see 
OAR 199-005-0001(3) and (8)] 

 
• When public officials travel together inside the state to an event bearing a 

relationship to the office held and the public official appears in an official capacity, a 
public official may accept the travel related expenses paid by the accompanying 
public official. [ORS 244.020(6)(b)(K)]76 

 
• Payment of reasonable expenses if a public official is scheduled to speak, make a 

presentation, participate on a panel or represent a government agency at a 
convention, conference, fact-finding trip or other meeting.  The paid expenses for 
this exception can only be accepted from another government agency, Native 
American Tribe, an organization to which a public body pays membership dues or 
not-for-profit organizations that are tax exempt under 501(c)(3).  
[ORS 244.020(6)(b)(F)77 and see definition of terms for this exception in OAR 199-
005-0020] 

 
• Payment of reasonable food, lodging or travel expenses for a public official, a 

relative of the public official or a member of the public official’s household or staff 
may be accepted when the public official is representing the government agency or 
special district at one of the following: [ORS 244.020(6)(b)(H)78 and see definition of 
terms for this exception in OAR 199-005-0020] 

 
o Officially sanctioned trade promotion or fact-finding mission; [ORS 

244.020(6)(b)(H)(i)]79 
 

o Officially designated negotiation or economic development activity when 
receipt has been approved in advance. [ORS 244.020(6)(b)(H)(ii)]80 

 
[NOTE:  How and who may officially sanction and officially designate these events is 
addressed in OAR 199-005-0020(2)(b).] 

 
• Payment of reasonable expenses paid to a public school employee for 

accompanying students on an educational trip. [ORS 244.020(6)(b)(P)]81 
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• Food and beverage when acting in an official capacity in the following 
circumstances: [ORS 244.020(6)(b)(I)]82 

 
o In association with a financial transaction or business agreement between a 

government agency and another public body or a private entity, including 
such actions as a review, approval or execution of documents or closing a 
borrowing or investment transaction; [ORS 244.020(6)(b)(I)(i)]83 

 
o When the office of the Treasurer is engaged in business related to proposed 

investment or borrowing; [ORS 244.020(6)(b)(I)(ii)]84 
 

o When the office of the Treasurer is meeting with a governance, advisory or 
policy making body of an entity in which the Treasurer’s office has invested 
money. [ORS 244.020(6)(b)(I)(iii)]85 
 

***** 
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GIFTS AS AN EXCEPTION TO THE USE OF OFFICE 
PROHIBITION IN ORS 244.040 

 
Since ORS 244.040 was amended in 2007, the acceptance of gifts that comply with ORS 
244.020(6)86 and ORS 244.02587 is excluded from the prohibition on public officials’ use or 
attempted use of an official position to gain financial benefits.  If a public official or relative 
accepts a lawful gift, or a lawful financial benefit that qualifies as an exception to the 
definition of a gift, ORS 244.040(1)88 does not prohibit the acceptance. 
 
The discussion below is intended to assist public officials in understanding this distinction.  
There are more focused discussions of gifts starting on page 26 and the use of position or 
office starting on page 9.  It should be understood this section may paraphrase information 
discussed more comprehensively in those areas of this guide.  Also, the application of the 
gift provisions to candidates is not part of this discussion because, unless the candidate 
also qualifies as a public official on another basis, candidates are not public officials; 
therefore, the use of an official position prohibited by ORS 244.040(1) would not apply to a 
candidate who is not also a public official. 
 
Oregon Government Ethics law does not prohibit public officials from accepting gifts [ORS 
244.040(2)(e), (f) and (g)]89 but it does place on each individual public official the direct and 
personal responsibility to understand there are circumstances when the aggregate value of 
gifts may be restricted.  Public officials are also prohibited from using or attempting to use a 
position held by the public official to obtain a prohibited financial benefit.  These provisions 
of Oregon Government Ethics law often converge and require public officials to analyze and 
determine whether the opportunity to obtain financial benefits represents the use of an 
official position prohibited by ORS 244.040(1) or a gift addressed with other provisions in 
ORS Chapter 244 [ORS 244.020(6), ORS 244.025 or ORS 244.040(2)(e),(f) and (g)]. 
 
Is it a gift? 
 
Public officials must understand the operative definition of a “gift” when deciding whether a 
gift may be accepted by a public official or candidate.  The following is a paraphrase of the 
definition taken from ORS 244.020(6)(a):90 
 

Gift: “Something of economic value” given to a public official, a relative of the 
public official or a member of the public official’s household for which the recipient 
either makes no payment or makes payment at a discounted price.  The opportunity 
for the gift is one that is not available to members of the general public, who are 
not public officials, under the same terms and conditions as those that apply to 
the gift offered to the public official, the relative or a member of the household. 

 
If something of economic value is received by a public official from the government 
agency employer or the public body represented by the public official, that financial 
benefit is not considered a gift, it is a financial benefit addressed by ORS 244.04091 and 
it is either allowed or prohibited. 
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• Food and beverage when acting in an official capacity in the following 
circumstances: [ORS 244.020(6)(b)(I)]82 
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o When the office of the Treasurer is engaged in business related to proposed 

investment or borrowing; [ORS 244.020(6)(b)(I)(ii)]84 
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policy making body of an entity in which the Treasurer’s office has invested 
money. [ORS 244.020(6)(b)(I)(iii)]85 
 

***** 

 

Public Official Guide  Page 33 
Adopted October 2010  

GIFTS AS AN EXCEPTION TO THE USE OF OFFICE 
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also qualifies as a public official on another basis, candidates are not public officials; 
therefore, the use of an official position prohibited by ORS 244.040(1) would not apply to a 
candidate who is not also a public official. 
 
Oregon Government Ethics law does not prohibit public officials from accepting gifts [ORS 
244.040(2)(e), (f) and (g)]89 but it does place on each individual public official the direct and 
personal responsibility to understand there are circumstances when the aggregate value of 
gifts may be restricted.  Public officials are also prohibited from using or attempting to use a 
position held by the public official to obtain a prohibited financial benefit.  These provisions 
of Oregon Government Ethics law often converge and require public officials to analyze and 
determine whether the opportunity to obtain financial benefits represents the use of an 
official position prohibited by ORS 244.040(1) or a gift addressed with other provisions in 
ORS Chapter 244 [ORS 244.020(6), ORS 244.025 or ORS 244.040(2)(e),(f) and (g)]. 
 
Is it a gift? 
 
Public officials must understand the operative definition of a “gift” when deciding whether a 
gift may be accepted by a public official or candidate.  The following is a paraphrase of the 
definition taken from ORS 244.020(6)(a):90 
 

Gift: “Something of economic value” given to a public official, a relative of the 
public official or a member of the public official’s household for which the recipient 
either makes no payment or makes payment at a discounted price.  The opportunity 
for the gift is one that is not available to members of the general public, who are 
not public officials, under the same terms and conditions as those that apply to 
the gift offered to the public official, the relative or a member of the household. 

 
If something of economic value is received by a public official from the government 
agency employer or the public body represented by the public official, that financial 
benefit is not considered a gift, it is a financial benefit addressed by ORS 244.04091 and 
it is either allowed or prohibited. 
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Sources of gifts are private individuals, businesses, organizations or government agencies, 
but not the agency represented by or employing the public official.  Sources may also 
be co-workers or representatives of the same public body who have purchased a gift with 
their personal resources. 
 
Gifts may be accepted by a public official, if the source does not have a legislative or 
administrative interest in the votes or decisions of the public official.  Specific gifts may be 
accepted, if the conditions of the offer exclude the gift from being defined as a gift [ORS 
244.020(6)(b)(A) through (P)]92  Gifts that are not excluded from the definition may be 
accepted from a source as long as the aggregate value of gifts from that source does not 
exceed $50 in a calendar year.  For additional assistance, see the discussion beginning on 
page 37 titled, “What if I am offered a gift?” 
 
Is it a prohibited use of position? 
 
Unlike gifts, which come from outside sources, ORS 244.040(1)93 focuses on the public 
official’s own actions.  ORS 244.040(1) prohibits the use or attempted use of the position 
held by the public official to obtain benefits which are only available because of that 
position. 
 
The prohibited financial benefits might take several forms.  A public employee might have 
access to job related resources, business opportunities, or information, and might want to 
take financial advantage of this access.  The financial benefit might be the avoidance of a 
personal expense, acquiring something of economic value, gaining extra income from 
private employment, or creating a new employment opportunity. 
 
Although this “use of position” applies to situations where something of value is obtained, or 
there is an attempt to obtain something of value, the Commission applies Oregon 
Government Ethics law to “something of economic value” offered to a public official 
that meets the definition of “gift,” it will be addressed as a gift in the analysis and 
application of the law.  The following are some examples to illustrate the Commission’s 
approach: 
 
NOTE THAT IN THE FOLLOWING EXAMPLES, THE SOURCES OF THE 
FINANCIAL BENEFITS HAVE A LEGISLATIVE OR ADMINISTRATIVE 
INTEREST IN THE DECISIONS OR VOTES OF THE PUBLIC OFFICIALS. 
That is important to remember because if there were no legislative or administrative interest 
the public officials may be allowed to accept the offers without restrictions. [ORS 
244.040(2)(f)]94 
 

• A salesperson from a software company offers to take the county’s information 
technology manager out to lunch.  Because the manager has purchasing authority, 
the salesperson has an administrative interest in the manager.  The meal would be a 
gift and, if accepted, the value would be included in the aggregate value of gifts, 
which cannot exceed $50 from a single source in one calendar year. [ORS 
244.025(1)]95  If the meal cost less than $50, the manager may accept it, but should 
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keep a record of the gift and should be careful in future situations not to accept 
additional gifts from this source if the value would exceed $50 total for the year.  Of 
course, if the lunch costs more than $50, the manager may not accept it in any case. 

 
• A city manager attends a work-related conference paid for by the city.  When the city 

manager checks out of the hotel, she is offered a coupon for two nights of free 
lodging at any hotel in the nationwide chain.  Because the city manager is in charge 
of her own travel arrangements, the hotel has an administrative interest in her future 
hotel-booking decisions.  If accepted and used for personal lodging, it would be a gift 
and the value would be included in the aggregate value of gifts, which cannot 
exceed $50 from a single source in one calendar year. [ORS 244.025(1)]  Note that 
if the city had adopted an official compensation package (as defined in OAR 199-
005-0035) that included a provision allowing the city manager to use “loyalty 
program” benefits for personal use, the coupon could have been accepted. 

 
• A county finance officer attends a work-related conference paid for by the county.  

When arriving at the conference the finance officer, as with others in attendance, is 
offered a gift basket containing assorted goods from the organization hosting the 
conference.  Because the organization sells goods or services the finance officer 
has the authority to purchase, the source of the gift has an administrative interest in 
the finance officer.  Typically, such a gift basket would be a “gift” and, if accepted, 
the value would be included in the aggregate value of gifts, which cannot exceed 
$50 from a single source in one calendar year. [ORS 244.025(1)]  However, the law 
does not prohibit accepting things that are made available to a significant portion of 
the general public under the same terms and conditions.  If the conference was 
open to members of the general public, and the attendees included a wide range of 
public and private participants, the baskets would not be considered gifts. 

 
• A state employee is sent by his agency to attend a two-day training conference.  A 

salesperson is near the conference registration table and offers a collection of gifts 
valued at over $100 to all registrants.  As in the last example, because the employee 
has the authority to purchase goods or services sold by the salesperson, the source 
of the gifts has an administrative interest in the state employee.  Let’s also assume 
that the conference is only open to government employees.  Under these 
circumstances the offered items would be gifts and any accepted could not exceed 
the $50 limit on aggregate value from a single source in one calendar year. [ORS 
244.025(1)] 

 
• During the same conference, the state employee is going out to dinner after the 

conference adjourns for the day.  While passing through the hotel lobby, he stops to 
speak with the salesperson who offered the gifts during the conference registration. 
The salesperson asks to join the state employee for dinner and offers to pay for the 
meal.  The value of the meal would be included with the value of any gifts accepted 
earlier in the aggregate value of gifts, which cannot exceed $50 in one calendar 
year. [ORS 244.025(1)] 
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Sources of gifts are private individuals, businesses, organizations or government agencies, 
but not the agency represented by or employing the public official.  Sources may also 
be co-workers or representatives of the same public body who have purchased a gift with 
their personal resources. 
 
Gifts may be accepted by a public official, if the source does not have a legislative or 
administrative interest in the votes or decisions of the public official.  Specific gifts may be 
accepted, if the conditions of the offer exclude the gift from being defined as a gift [ORS 
244.020(6)(b)(A) through (P)]92  Gifts that are not excluded from the definition may be 
accepted from a source as long as the aggregate value of gifts from that source does not 
exceed $50 in a calendar year.  For additional assistance, see the discussion beginning on 
page 37 titled, “What if I am offered a gift?” 
 
Is it a prohibited use of position? 
 
Unlike gifts, which come from outside sources, ORS 244.040(1)93 focuses on the public 
official’s own actions.  ORS 244.040(1) prohibits the use or attempted use of the position 
held by the public official to obtain benefits which are only available because of that 
position. 
 
The prohibited financial benefits might take several forms.  A public employee might have 
access to job related resources, business opportunities, or information, and might want to 
take financial advantage of this access.  The financial benefit might be the avoidance of a 
personal expense, acquiring something of economic value, gaining extra income from 
private employment, or creating a new employment opportunity. 
 
Although this “use of position” applies to situations where something of value is obtained, or 
there is an attempt to obtain something of value, the Commission applies Oregon 
Government Ethics law to “something of economic value” offered to a public official 
that meets the definition of “gift,” it will be addressed as a gift in the analysis and 
application of the law.  The following are some examples to illustrate the Commission’s 
approach: 
 
NOTE THAT IN THE FOLLOWING EXAMPLES, THE SOURCES OF THE 
FINANCIAL BENEFITS HAVE A LEGISLATIVE OR ADMINISTRATIVE 
INTEREST IN THE DECISIONS OR VOTES OF THE PUBLIC OFFICIALS. 
That is important to remember because if there were no legislative or administrative interest 
the public officials may be allowed to accept the offers without restrictions. [ORS 
244.040(2)(f)]94 
 

• A salesperson from a software company offers to take the county’s information 
technology manager out to lunch.  Because the manager has purchasing authority, 
the salesperson has an administrative interest in the manager.  The meal would be a 
gift and, if accepted, the value would be included in the aggregate value of gifts, 
which cannot exceed $50 from a single source in one calendar year. [ORS 
244.025(1)]95  If the meal cost less than $50, the manager may accept it, but should 
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keep a record of the gift and should be careful in future situations not to accept 
additional gifts from this source if the value would exceed $50 total for the year.  Of 
course, if the lunch costs more than $50, the manager may not accept it in any case. 

 
• A city manager attends a work-related conference paid for by the city.  When the city 

manager checks out of the hotel, she is offered a coupon for two nights of free 
lodging at any hotel in the nationwide chain.  Because the city manager is in charge 
of her own travel arrangements, the hotel has an administrative interest in her future 
hotel-booking decisions.  If accepted and used for personal lodging, it would be a gift 
and the value would be included in the aggregate value of gifts, which cannot 
exceed $50 from a single source in one calendar year. [ORS 244.025(1)]  Note that 
if the city had adopted an official compensation package (as defined in OAR 199-
005-0035) that included a provision allowing the city manager to use “loyalty 
program” benefits for personal use, the coupon could have been accepted. 

 
• A county finance officer attends a work-related conference paid for by the county.  

When arriving at the conference the finance officer, as with others in attendance, is 
offered a gift basket containing assorted goods from the organization hosting the 
conference.  Because the organization sells goods or services the finance officer 
has the authority to purchase, the source of the gift has an administrative interest in 
the finance officer.  Typically, such a gift basket would be a “gift” and, if accepted, 
the value would be included in the aggregate value of gifts, which cannot exceed 
$50 from a single source in one calendar year. [ORS 244.025(1)]  However, the law 
does not prohibit accepting things that are made available to a significant portion of 
the general public under the same terms and conditions.  If the conference was 
open to members of the general public, and the attendees included a wide range of 
public and private participants, the baskets would not be considered gifts. 

 
• A state employee is sent by his agency to attend a two-day training conference.  A 

salesperson is near the conference registration table and offers a collection of gifts 
valued at over $100 to all registrants.  As in the last example, because the employee 
has the authority to purchase goods or services sold by the salesperson, the source 
of the gifts has an administrative interest in the state employee.  Let’s also assume 
that the conference is only open to government employees.  Under these 
circumstances the offered items would be gifts and any accepted could not exceed 
the $50 limit on aggregate value from a single source in one calendar year. [ORS 
244.025(1)] 

 
• During the same conference, the state employee is going out to dinner after the 

conference adjourns for the day.  While passing through the hotel lobby, he stops to 
speak with the salesperson who offered the gifts during the conference registration. 
The salesperson asks to join the state employee for dinner and offers to pay for the 
meal.  The value of the meal would be included with the value of any gifts accepted 
earlier in the aggregate value of gifts, which cannot exceed $50 in one calendar 
year. [ORS 244.025(1)] 
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• A city mayor goes out to lunch in a local city restaurant.  During lunch a well known 
developer approaches the mayor and offers to pay for the mayor’s meal.  The 
developer has a legislative or administrative interest in decisions the mayor could 
make on his construction projects.  The value of the meal, if accepted, would be 
included in the aggregate value of gifts from a source, which cannot exceed $50 
from a single source in one calendar year. [ORS 244.025(1)] 

 
• A chief deputy who manages procurement for a county sheriff’s office attends a 

conference on newly developed equipment for law enforcement agencies.  Upon 
arrival, the deputy purchases with personal funds several “raffle tickets” each 
representing a chance to win a shotgun from the manufacturer valued at $500.  The 
opportunity to buy the tickets is only available to those attending the conference.  
During the final session of the conference the “raffle” ticket drawing is held and the 
chief deputy wins the shotgun.  As explained above, if the conference was only open 
to public officials, or if few non-public employees were in attendance, the shotgun 
would be a gift and, if accepted, the value would be included in the aggregate value 
of gifts, which cannot exceed $50 from a single source in one calendar year. [ORS 
244.025(1)] 

 
When the Commission applies Oregon Government Ethics law to a financial benefit 
obtained by a public official by using or attempting to use an opportunity that would 
not otherwise be available but for the position or office held, ORS 244.040(1)96 will be 
used in the analysis and application of the law.  The following are some examples to 
illustrate the Commission’s approach: 
 

• A city recorder has overseen the installation and implementation of a new software 
program to manage the city’s financial records.  The distributor of this software has 
a training event scheduled for employees who work for other cities’ governments.  
The city recorder has been asked to participate as a trainer at the events and the 
distributor has offered to provide compensation and pay any expenses for food, 
lodging and travel.  If the city recorder accepted this offer, it could constitute the use 
of the official position to gain a financial benefit because the opportunity for the 
compensation and paid expenses would not be available but for holding the position 
and performing the duties as the city recorder. [ORS 244.040(1)] 

 
• A deputy fire chief, who is in charge of procuring equipment for fire stations in the 

district, locates a vendor that offers the make and model of an extension ladder to 
replace obsolete ladders in the district’s stations.  To increase the fire district’s 
discount on each ladder, the deputy fire chief adds several extra ladders to the 
order.  The deputy fire chief and two relatives take personal possession of the extra 
ladders and pay the fire district the amount the district paid for the ladders.  The 
deputy fire chief would violate ORS 244.040(1) because the discounted price to the 
deputy fire chief and the relatives represents the use of position to avoid a financial 
detriment (discount) that is prohibited. 
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• A city council has scheduled a public council meeting in a room at a local restaurant. 
 Before the scheduled meeting the councilors plan to use city funds to purchase 
dinner for councilors, the councilor’s spouses and members of the city’s staff 
attending the scheduled meeting.  The councilors, who are accompanied by a 
spouse, would violate ORS 244.040(1) because the cost of the meal for the spouse 
would represent the use of position to avoid a financial detriment that is prohibited. 

 
The responsibility for judgments and decisions made in order to comply with the various 
provisions in Oregon Government Ethics law rests with the individual public official who 
faces the circumstances that require a judgment or decision.  That is true of questions 
regarding gifts, use of an official position, announcing the nature of conflicts of interest and 
the many situations addressed in ORS Chapter 244. 
 
What if I am offered a gift? 
 
First, insure you know the identity of the source of the gift.  Remember, the source of a gift 
is the person or entity that made the ultimate payment for the gift’s expense [See page 27]. 
 
Second, determine if the source of the gift has an economic interest in decisions or votes 
you make in your official capacity as a public official.  If that economic interest is distinct 
from the interest held by members of the general public it is a legislative or administrative 
interest [See page 27]. 
 

• If the source does not have a legislative or administrative interest, gifts from that 
source are not prohibited or limited as to value or quantity. 

 
• If the source has a legislative or administrative interest, you must answer the 

following questions: 
 

1. Is the gift offered under the conditions that would allow you to accept the gift 
because it is excluded from what is defined as a “gift”?  These exclusions are 
found in ORS 244.020(6)(b)97 and described on pages 30 - 32 of this guide. 

 
2. What is the value of the gift?  Remember, you can accept gifts [not excluded 

from the definition of “gift”.] from a single source when the aggregate value of 
gifts from that source does not exceed $50 in a calendar year. [ORS 
244.025]98 

 
***** 
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• A city mayor goes out to lunch in a local city restaurant.  During lunch a well known 
developer approaches the mayor and offers to pay for the mayor’s meal.  The 
developer has a legislative or administrative interest in decisions the mayor could 
make on his construction projects.  The value of the meal, if accepted, would be 
included in the aggregate value of gifts from a source, which cannot exceed $50 
from a single source in one calendar year. [ORS 244.025(1)] 
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representing a chance to win a shotgun from the manufacturer valued at $500.  The 
opportunity to buy the tickets is only available to those attending the conference.  
During the final session of the conference the “raffle” ticket drawing is held and the 
chief deputy wins the shotgun.  As explained above, if the conference was only open 
to public officials, or if few non-public employees were in attendance, the shotgun 
would be a gift and, if accepted, the value would be included in the aggregate value 
of gifts, which cannot exceed $50 from a single source in one calendar year. [ORS 
244.025(1)] 

 
When the Commission applies Oregon Government Ethics law to a financial benefit 
obtained by a public official by using or attempting to use an opportunity that would 
not otherwise be available but for the position or office held, ORS 244.040(1)96 will be 
used in the analysis and application of the law.  The following are some examples to 
illustrate the Commission’s approach: 
 

• A city recorder has overseen the installation and implementation of a new software 
program to manage the city’s financial records.  The distributor of this software has 
a training event scheduled for employees who work for other cities’ governments.  
The city recorder has been asked to participate as a trainer at the events and the 
distributor has offered to provide compensation and pay any expenses for food, 
lodging and travel.  If the city recorder accepted this offer, it could constitute the use 
of the official position to gain a financial benefit because the opportunity for the 
compensation and paid expenses would not be available but for holding the position 
and performing the duties as the city recorder. [ORS 244.040(1)] 

 
• A deputy fire chief, who is in charge of procuring equipment for fire stations in the 

district, locates a vendor that offers the make and model of an extension ladder to 
replace obsolete ladders in the district’s stations.  To increase the fire district’s 
discount on each ladder, the deputy fire chief adds several extra ladders to the 
order.  The deputy fire chief and two relatives take personal possession of the extra 
ladders and pay the fire district the amount the district paid for the ladders.  The 
deputy fire chief would violate ORS 244.040(1) because the discounted price to the 
deputy fire chief and the relatives represents the use of position to avoid a financial 
detriment (discount) that is prohibited. 
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• A city council has scheduled a public council meeting in a room at a local restaurant. 
 Before the scheduled meeting the councilors plan to use city funds to purchase 
dinner for councilors, the councilor’s spouses and members of the city’s staff 
attending the scheduled meeting.  The councilors, who are accompanied by a 
spouse, would violate ORS 244.040(1) because the cost of the meal for the spouse 
would represent the use of position to avoid a financial detriment that is prohibited. 

 
The responsibility for judgments and decisions made in order to comply with the various 
provisions in Oregon Government Ethics law rests with the individual public official who 
faces the circumstances that require a judgment or decision.  That is true of questions 
regarding gifts, use of an official position, announcing the nature of conflicts of interest and 
the many situations addressed in ORS Chapter 244. 
 
What if I am offered a gift? 
 
First, insure you know the identity of the source of the gift.  Remember, the source of a gift 
is the person or entity that made the ultimate payment for the gift’s expense [See page 27]. 
 
Second, determine if the source of the gift has an economic interest in decisions or votes 
you make in your official capacity as a public official.  If that economic interest is distinct 
from the interest held by members of the general public it is a legislative or administrative 
interest [See page 27]. 
 

• If the source does not have a legislative or administrative interest, gifts from that 
source are not prohibited or limited as to value or quantity. 

 
• If the source has a legislative or administrative interest, you must answer the 

following questions: 
 

1. Is the gift offered under the conditions that would allow you to accept the gift 
because it is excluded from what is defined as a “gift”?  These exclusions are 
found in ORS 244.020(6)(b)97 and described on pages 30 - 32 of this guide. 

 
2. What is the value of the gift?  Remember, you can accept gifts [not excluded 

from the definition of “gift”.] from a single source when the aggregate value of 
gifts from that source does not exceed $50 in a calendar year. [ORS 
244.025]98 

 
***** 
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ANNUAL VERIFIED STATEMENT OF ECONOMIC INTEREST 
 
There are approximately 5,500 Oregon public officials who must file an Annual Verified 
Statement of Economic Interest (SEI) form with the Oregon Government Ethics 
Commission by April 15 of each calendar year. 
 
The public officials who are required to file reports are specified in ORS 244.050.99  
Please refer to that section of the law to see if your specific position requires you to file 
these forms.  In general, public officials who hold the following positions are required to file: 
 

• State public officials who hold elected or appointed executive, legislative or judicial 
positions.  This includes those who have been appointed to positions on certain 
boards or commissions. 

 
• In counties, elected officials, such as commissioners, assessors, surveyors, 

treasurers and sheriffs must file, as do planning commission members and the 
county’s principal administrator. 

 
• In cities, all elected officials, the city manager or principal administrator, municipal 

judges and planning commission members must file. 
 

• Administrative and financial officers in school districts, education service districts 
and community college districts must file. 

 
• Some members of the board of directors for certain special districts must file. 

 
• Candidates for some elected public offices are also required to file. 

 
The Commission staff has identified the positions held by public officials who must file the 
SEI form and has them listed by jurisdiction.  Each jurisdiction [city, county, executive 
department, board or commission, etc.] has a person who acts as the Commission’s point 
of contact for that jurisdiction [OAR 199-020-0005(1)]. 
 
The contact person for each jurisdiction has an important role in the annual filing of the 
SEI forms.  It is through the contact person that the Commission obtains the current name 
and address of each public official who is required to file.  When there is a change, through 
resignation, appointment or election, in who holds a position, the contact person notifies the 
Commission.  If there is a change in the filer’s mailing address, it is the contact person who 
notifies the Commission. 
 
As with other provisions in Oregon Government Ethics law, it is each public official’s 
personal responsibility to ensure they comply with the requirement to complete and submit 
the SEI form by April 15.  Those public officials who must file a SEI form are well served if 
the contact person ensures that the Commission has the correct name and address of the 
public official. 
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Beginning in January of each year the Commission prepares a list by jurisdiction of each 
public official required to file the SEI form.  A list for each jurisdiction is sent to the contact 
person.  The contact person is required to review the list for accuracy.  After entering the 
necessary changes, the contact person must return the list that has been reviewed and 
corrected to the Commission by February 15. [OAR 199-020-0005(2)] 
 
The contact person from each jurisdiction should ensure that each filer has been advised of 
the reporting requirements.  Each filer should also receive information as to the procedures 
the jurisdiction follows to assist the filer in meeting the SEI filing requirement. 
 
Based on the information provided by each of the jurisdictions’ contacts, the Commission 
sends an annual SEI form directly to each individual public official required to file the form. 
 
Again, the requirement to file the SEI is the personal responsibility of each public official.  
Each public official should comply and file timely, as the civil penalties for late filing are $10 
for each of the first 14 days after the filing deadline and $50 for each day thereafter until the 
aggregate penalty reaches the maximum of $5,000. [ORS 244.350(4)(c)]100 
 

SEI Form 
 
When the forms are distributed in March of each year, the instructions and definitions are 
also included to assist the filer in completing the forms.  The information needed to 
complete the form pertains to the previous calendar year. 
 
NOTE:  Only public officials who hold a position that is required to file, and who holds the 
position on April 15 of the year the SEI is due, must complete the form. 
 
The following is a brief description of the information requested in the SEI form: 
 
• Name and address of each business in which a position as officer or director was held 

by the filer or member of the household. [ORS 244.060(1)]101 
 
• Name and address of each business through which the filer or member of the 

household did business. [ORS 244.060(2)]102 
 
• Name and address and brief description of the sources of income for the filer and 

members of the household that represent 10 percent or more of the annual household 
income. [ORS 244.060(3)]103 

 
• Ownership interests held by the filer or members of the household in real property, 

except for the principal residence, located within the geographic boundaries of the 
governmental agency in which the filer holds the position or seeks to hold. [ORS 
244.060(4)(a) and (b)104 

 
• Honoraria or other items allowed by ORS 244.042105 that exceed $15 in value given to 

the filer or members of the filer’s household.  Include a description of the honoraria or  
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The contact person for each jurisdiction has an important role in the annual filing of the 
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and address of each public official who is required to file.  When there is a change, through 
resignation, appointment or election, in who holds a position, the contact person notifies the 
Commission.  If there is a change in the filer’s mailing address, it is the contact person who 
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As with other provisions in Oregon Government Ethics law, it is each public official’s 
personal responsibility to ensure they comply with the requirement to complete and submit 
the SEI form by April 15.  Those public officials who must file a SEI form are well served if 
the contact person ensures that the Commission has the correct name and address of the 
public official. 
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Beginning in January of each year the Commission prepares a list by jurisdiction of each 
public official required to file the SEI form.  A list for each jurisdiction is sent to the contact 
person.  The contact person is required to review the list for accuracy.  After entering the 
necessary changes, the contact person must return the list that has been reviewed and 
corrected to the Commission by February 15. [OAR 199-020-0005(2)] 
 
The contact person from each jurisdiction should ensure that each filer has been advised of 
the reporting requirements.  Each filer should also receive information as to the procedures 
the jurisdiction follows to assist the filer in meeting the SEI filing requirement. 
 
Based on the information provided by each of the jurisdictions’ contacts, the Commission 
sends an annual SEI form directly to each individual public official required to file the form. 
 
Again, the requirement to file the SEI is the personal responsibility of each public official.  
Each public official should comply and file timely, as the civil penalties for late filing are $10 
for each of the first 14 days after the filing deadline and $50 for each day thereafter until the 
aggregate penalty reaches the maximum of $5,000. [ORS 244.350(4)(c)]100 
 

SEI Form 
 
When the forms are distributed in March of each year, the instructions and definitions are 
also included to assist the filer in completing the forms.  The information needed to 
complete the form pertains to the previous calendar year. 
 
NOTE:  Only public officials who hold a position that is required to file, and who holds the 
position on April 15 of the year the SEI is due, must complete the form. 
 
The following is a brief description of the information requested in the SEI form: 
 
• Name and address of each business in which a position as officer or director was held 

by the filer or member of the household. [ORS 244.060(1)]101 
 
• Name and address of each business through which the filer or member of the 

household did business. [ORS 244.060(2)]102 
 
• Name and address and brief description of the sources of income for the filer and 

members of the household that represent 10 percent or more of the annual household 
income. [ORS 244.060(3)]103 

 
• Ownership interests held by the filer or members of the household in real property, 

except for the principal residence, located within the geographic boundaries of the 
governmental agency in which the filer holds the position or seeks to hold. [ORS 
244.060(4)(a) and (b)104 

 
• Honoraria or other items allowed by ORS 244.042105 that exceed $15 in value given to 

the filer or members of the filer’s household.  Include a description of the honoraria or  
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item and the date and time of the event when the item was received [ORS 
244.060(7)]106.  Remember that honorarium cannot exceed $50. [ORS 244.042(3)(a)]107 

 
• Name of each lobbyist associated with any business the filer or a member of the 

household is associated, unless the association is through stock held in publicly traded 
corporations. [ORS 244.090]108 

 
• If the public official received over $50 from an entity to participate in a convention, fact-

finding mission, trip, or other meeting as allowed by ORS 244.020(6)(b)(F)109, list the 
name and address of the entity that paid the expenses.  Include the event date, 
aggregate expenses paid, purpose for participation a copy of the notice of aggregate 
value paid. [ORS 244.060(5)110 and ORS 244.100(1)]111 [Not required for candidates] 

 
• If the public official received over $50 from an entity to participate in a trade promotion, 

fact-finding mission, negotiations or economic development activities as allowed by 
ORS 244.020(6)(b)(H)112, list the name and address of the person that paid the 
expenses.  Include the event date, aggregate expenses paid and nature of the event. 
[ORS 244.060(6)]113 [Not required for candidates] 

 
The following is required if the information requested relates to an individual or business 
that has been or could reasonably be expected to do business with the filer’s governmental 
agency or has a legislative or administrative interest in the filer’s governmental agency: 
 
• Name, address and description of each source of income (taxable or not) that exceeds 

$1,000 for the filer or a member of the filer’s household. [ORS 244.060(8)]114 
 
• Name of each person the filer or member of the filer’s household has owed $1,000 or 

more.  Include the date of the loan and the interest rate.  Debts on retail contracts or 
with regulated financial institutions are excluded. [ORS 244.070(1)]115 

 
• Business name, address and nature of beneficial interest over $1,000, or investment 

held by the filer or a member of the household in stocks or securities over $1,000.  
Exemptions include mutual funds, blind trusts, deposits in financial institutions, credit 
union shares and the cash value of life insurance policies. [ORS 244.070(2)]116 

 
• Name of each person from whom the filer received a fee of over $1,000 for services, 

unless disclosure is prohibited by a professional code of ethics. [ORS 244.070(3)]117 
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OREGON GOVERNMENT ETHICS COMMISSION 
 
The Governor appoints all seven members of the Commission and each appointee is 
confirmed by the Senate.  The commissioners are recommended as follows [ORS 
244.250118]: 
 

1 Recommended by the Senate Democratic leadership 
1 Recommended by the Senate Republican leadership 
1 Recommended by the House Democratic leadership 
1 Recommended by the House Republican leadership 
3 Recommended by the Governor 

 
No more than four commissioners with the same political party affiliation may be appointed 
to the Commission to serve at the same time.  The commissioners are limited to one four 
year term, but if an appointee fills an unfinished term they can be reappointed to a 
subsequent four year term. 
 
The Commission members select a chairperson and vice chairperson annually.  The 
Commission is administered by an executive director, who is selected by the Commission.  
Legal counsel is provided by the Oregon Department of Justice. 
 
The Commission staff provides administration, training, guidance, issues written opinions, 
and conducts investigations when complaints are filed with the Commission. 
 
Training: 
 
The Commission has designated training as one of its highest priorities.  It has two staff 
positions to provide training to public officials and lobbyists on the laws and regulations 
under its jurisdiction.  Training is provided through presentations at training events, 
iLearnOregon, informational links on the website, topical handouts and guidance offered 
when inquiries are received. 
 
Advice: 
 
All members of the Commission staff are cross-trained in the laws and regulations under 
the Commission’s jurisdictions.  Questions regarding the Commission’s laws, regulations 
and procedures are a welcome daily occurrence.  Timely and accurate answers are a 
primary objective of the staff.  Guidance and information is provided either informally or in 
written formal opinions.  The following are available: 
 

• Telephone inquiries are answered during the call or as soon as possible. 
 

• E-mail inquiries are answered with return e-mail or telephone call as soon as 
possible. 

 
• Letter inquiries are answered by letter as soon as possible. 
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item and the date and time of the event when the item was received [ORS 
244.060(7)]106.  Remember that honorarium cannot exceed $50. [ORS 244.042(3)(a)]107 
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OREGON GOVERNMENT ETHICS COMMISSION 
 
The Governor appoints all seven members of the Commission and each appointee is 
confirmed by the Senate.  The commissioners are recommended as follows [ORS 
244.250118]: 
 

1 Recommended by the Senate Democratic leadership 
1 Recommended by the Senate Republican leadership 
1 Recommended by the House Democratic leadership 
1 Recommended by the House Republican leadership 
3 Recommended by the Governor 

 
No more than four commissioners with the same political party affiliation may be appointed 
to the Commission to serve at the same time.  The commissioners are limited to one four 
year term, but if an appointee fills an unfinished term they can be reappointed to a 
subsequent four year term. 
 
The Commission members select a chairperson and vice chairperson annually.  The 
Commission is administered by an executive director, who is selected by the Commission.  
Legal counsel is provided by the Oregon Department of Justice. 
 
The Commission staff provides administration, training, guidance, issues written opinions, 
and conducts investigations when complaints are filed with the Commission. 
 
Training: 
 
The Commission has designated training as one of its highest priorities.  It has two staff 
positions to provide training to public officials and lobbyists on the laws and regulations 
under its jurisdiction.  Training is provided through presentations at training events, 
iLearnOregon, informational links on the website, topical handouts and guidance offered 
when inquiries are received. 
 
Advice: 
 
All members of the Commission staff are cross-trained in the laws and regulations under 
the Commission’s jurisdictions.  Questions regarding the Commission’s laws, regulations 
and procedures are a welcome daily occurrence.  Timely and accurate answers are a 
primary objective of the staff.  Guidance and information is provided either informally or in 
written formal opinions.  The following are available: 
 

• Telephone inquiries are answered during the call or as soon as possible. 
 

• E-mail inquiries are answered with return e-mail or telephone call as soon as 
possible. 

 
• Letter inquiries are answered by letter as soon as possible. 
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• Written opinions on specific circumstances can also be requested. 
 
Requests for written opinions must describe the specific facts and circumstances that 
provide the basis for questions about how the Oregon Government Ethics law may apply.  
The facts and circumstances may define a proposed transaction and may be hypothetical 
or actual.  If the circumstances indicate that a violation may have occurred, the staff cannot 
provide an opinion because to do so could compromise the Commission’s objectivity if a 
complaint were to be filed.  The written opinions will be in one of the following formats, as 
requested: 
 

Staff Advice 
 
ORS 244.284119 provides for informal staff advice, which may be offered in several forms, 
such as in person, by telephone, e-mail or letter.  In a letter of advice, the proposed, 
hypothetical or actual facts are restated as presented in the request and the relevant laws 
or regulations are applied.  The answer will conclude whether a particular action by a public 
official comports with the law. 
 
If the Commission determines that a respondent violated provisions of law within its 
jurisdictions and the respondent received staff advice offered under the authority of ORS 
244.284, in sanctioning the violation, the Commission may consider whether the public 
official committed the violation when relying on the staff advice [ORS 244.284(2)].120 
 
For staff advice to be a factor in the sanction phase, it is important to understand that the 
circumstances the respondent described in the request must have been an accurate 
description of what occurred when the respondent committed the violation.  The actions of 
the respondent must have been those recommended or described in the staff advice.  The 
Commission is not prevented from finding a violation in these circumstances, but the 
sanction imposed could be affected. 
 

Staff Advisory Opinion 
 
ORS 244.282 authorizes the executive director to issue a staff advisory opinion upon 
receipt of a written request.  The opinion is issued in a letter that restates the proposed, 
hypothetical or actual facts presented in the written request and identifies the relevant 
statutes.  The letter will discuss how the law applies to the questions asked or raised by the 
fact circumstances presented in the request. The Commission must respond to any request 
for a staff advisory opinion within 30 days, unless the executive director extends the 
deadline by an additional 30 days. 
 
If the Commission determines that a respondent violated provisions of law within its 
jurisdictions and the respondent received a staff advisory opinion under the authority of 
ORS 244.282, in sanctioning the violation, the Commission may consider whether the 
public official committed the violation when relying on the staff advisory opinion [ORS 
244.282(3)].121 
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For the staff advisory opinion to be a factor in the sanction phase, it is important to 
understand that the circumstances the respondent described in the request must have 
been an accurate description of what occurred when the respondent committed the 
violation.  The actions of the respondent must have been those recommended or described 
in the staff advisory opinion.  The Commission is not prevented from finding a violation in 
these circumstances, but whether the sanction is imposed or its severity could be affected. 
 

Commission Advisory Opinion 
 
ORS 244.280122 authorizes the Commission to prepare and adopt by vote a Commission 
Advisory Opinion.  This formal written opinion also restates the proposed, hypothetical or 
actual facts presented in a written request for a formal opinion by the Commission.  The 
opinion will identify the relevant statutes and discuss how the law applies to the questions 
asked or raised by the fact circumstances provided in the request.  These formal advisory 
opinions are reviewed by legal counsel before the Commission adopts them.  The 
Commission must respond to any request for a Commission Advisory Opinion within 60 
days, unless the Commission extends the deadline by an additional 60 days [ORS 
244.280(1) and (2)].123 
 
The Commission may not impose a penalty on a person for any good faith action taken by 
the person while relying on a Commission Advisory Opinion, unless it is determined that the 
person who requested the opinion omitted or misstated material facts in the opinion request 
[ORS 244.280(3)].124 
 
For the Commission Advisory Opinion to be a factor in preventing the imposition of a 
penalty, it is important to understand that the circumstances described in the request must 
have been an accurate description of what occurred when the respondent committed the 
violation.  The actions of the respondent must have been those recommended or described 
in the Commission Advisory Opinion.  The Commission is not prevented from finding a 
violation in these circumstances, but could be prevented from imposing a sanction. 
 
If a person requests, receives or relies on any of the advice or opinions authorized 
by ORS 244.280 through ORS 244.284125, does that person have what is referred to as 
“safe harbor” protection from becoming a respondent to a complaint filed with or 
initiated by the Commission? 
 
There is no “safe harbor,” if the term is understood to mean that any person who relies on 
any advice or opinions offered by the Commission or the staff is protected from being a 
respondent to a complaint, from being found in violation of laws within the jurisdiction of the 
Commission, or from receiving a penalty for a violation. 
 
There is, however, specific and conditional protection for any person who has requested 
and relied upon advice or an opinion from the Commission or its staff.  The conditions and 
protection is as follows: 
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• Written opinions on specific circumstances can also be requested. 
 
Requests for written opinions must describe the specific facts and circumstances that 
provide the basis for questions about how the Oregon Government Ethics law may apply.  
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provide an opinion because to do so could compromise the Commission’s objectivity if a 
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such as in person, by telephone, e-mail or letter.  In a letter of advice, the proposed, 
hypothetical or actual facts are restated as presented in the request and the relevant laws 
or regulations are applied.  The answer will conclude whether a particular action by a public 
official comports with the law. 
 
If the Commission determines that a respondent violated provisions of law within its 
jurisdictions and the respondent received staff advice offered under the authority of ORS 
244.284, in sanctioning the violation, the Commission may consider whether the public 
official committed the violation when relying on the staff advice [ORS 244.284(2)].120 
 
For staff advice to be a factor in the sanction phase, it is important to understand that the 
circumstances the respondent described in the request must have been an accurate 
description of what occurred when the respondent committed the violation.  The actions of 
the respondent must have been those recommended or described in the staff advice.  The 
Commission is not prevented from finding a violation in these circumstances, but the 
sanction imposed could be affected. 
 

Staff Advisory Opinion 
 
ORS 244.282 authorizes the executive director to issue a staff advisory opinion upon 
receipt of a written request.  The opinion is issued in a letter that restates the proposed, 
hypothetical or actual facts presented in the written request and identifies the relevant 
statutes.  The letter will discuss how the law applies to the questions asked or raised by the 
fact circumstances presented in the request. The Commission must respond to any request 
for a staff advisory opinion within 30 days, unless the executive director extends the 
deadline by an additional 30 days. 
 
If the Commission determines that a respondent violated provisions of law within its 
jurisdictions and the respondent received a staff advisory opinion under the authority of 
ORS 244.282, in sanctioning the violation, the Commission may consider whether the 
public official committed the violation when relying on the staff advisory opinion [ORS 
244.282(3)].121 
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For the staff advisory opinion to be a factor in the sanction phase, it is important to 
understand that the circumstances the respondent described in the request must have 
been an accurate description of what occurred when the respondent committed the 
violation.  The actions of the respondent must have been those recommended or described 
in the staff advisory opinion.  The Commission is not prevented from finding a violation in 
these circumstances, but whether the sanction is imposed or its severity could be affected. 
 

Commission Advisory Opinion 
 
ORS 244.280122 authorizes the Commission to prepare and adopt by vote a Commission 
Advisory Opinion.  This formal written opinion also restates the proposed, hypothetical or 
actual facts presented in a written request for a formal opinion by the Commission.  The 
opinion will identify the relevant statutes and discuss how the law applies to the questions 
asked or raised by the fact circumstances provided in the request.  These formal advisory 
opinions are reviewed by legal counsel before the Commission adopts them.  The 
Commission must respond to any request for a Commission Advisory Opinion within 60 
days, unless the Commission extends the deadline by an additional 60 days [ORS 
244.280(1) and (2)].123 
 
The Commission may not impose a penalty on a person for any good faith action taken by 
the person while relying on a Commission Advisory Opinion, unless it is determined that the 
person who requested the opinion omitted or misstated material facts in the opinion request 
[ORS 244.280(3)].124 
 
For the Commission Advisory Opinion to be a factor in preventing the imposition of a 
penalty, it is important to understand that the circumstances described in the request must 
have been an accurate description of what occurred when the respondent committed the 
violation.  The actions of the respondent must have been those recommended or described 
in the Commission Advisory Opinion.  The Commission is not prevented from finding a 
violation in these circumstances, but could be prevented from imposing a sanction. 
 
If a person requests, receives or relies on any of the advice or opinions authorized 
by ORS 244.280 through ORS 244.284125, does that person have what is referred to as 
“safe harbor” protection from becoming a respondent to a complaint filed with or 
initiated by the Commission? 
 
There is no “safe harbor,” if the term is understood to mean that any person who relies on 
any advice or opinions offered by the Commission or the staff is protected from being a 
respondent to a complaint, from being found in violation of laws within the jurisdiction of the 
Commission, or from receiving a penalty for a violation. 
 
There is, however, specific and conditional protection for any person who has requested 
and relied upon advice or an opinion from the Commission or its staff.  The conditions and 
protection is as follows: 
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• The fact circumstances described in the request must not misrepresent, misstate or 
omit material facts. 

 
• Reliance on the advice or opinion means that the action or transactions of the 

person were those described or suggested in the advice or opinion. 
 

• The protection applies only during the penalty phase, after the Commission has 
determined that a violation has occurred.  If there was reliance on staff advice or a 
Staff Advisory Opinion, the Commission may consider the reliance during the 
penalty phase.  If reliance was on a Commission Advisory Opinion, the Commission 
may not impose a penalty. 

 
Any person who has not requested advice or an opinion must be cautious when trying to 
apply advice or opinions offered to others.  The advice and opinions given are based on 
and tailored to the specific fact circumstances presented in a request.  Fact circumstances 
vary from one situation to another and they vary from one public official to another.  If a 
person reviews an opinion or advice issued to another for circumstances the person 
believes similar to those now met and relies on that advice, the person must ensure the 
similarity is sufficient for the application of law to be the same. 
 
It is important to remember that the provisions of law apply to the individual actions of the 
person or public official.  There are events or occasions when more than one public official 
may be present and participating in their official capacities.  Depending on the 
circumstances and conditions for an event or transaction, the law may have a different 
application for one public official than for other public officials. 
 
Compliance: 
 
The Commission has a program manager who oversees the management and 
administration of the various reports that are filed with the Commission.  There are 
approximately 2,000 lobbyists and employers of lobbyists who file quarterly lobbying activity 
expense reports.  Each of the nearly 1,000 lobbyists must file or renew their lobbying 
registrations every two years.  There are approximately 5,500 public officials who must file 
the Annual Verified Statement of Economic Interest form each April 15. 
 
Complaint Review Procedures: 
 
Investigations are initiated through a complaint procedure [ORS 244.260]126   Any person 
may file a signed, written complaint alleging that there may have been a violation of Oregon 
Government Ethics law, Lobbying Regulation or the executive session provisions of Oregon 
Public Meetings law.  The complaint must state the person’s reason for believing that a 
violation may have occurred and must include any evidence that supports that belief. The 
executive director reviews the complaint and if additional information is needed, the 
complainant is asked to provide that information. 
 
If there is reason to believe that there has been a violation of laws within the jurisdiction of  
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the Commission, an investigation will be initiated.  The Commission may also initiate an 
investigation on its own complaint by motion and vote.  Before approving such a motion, the 
public official against whom the action may be taken is notified and given an opportunity to 
appear before the Commission at the meeting when the matter is discussed or acted upon. 
 
When a complaint is accepted, the public official against whom the allegations are made is 
referred to as the respondent.  The respondent is notified of the complaint and provided 
with the information received in the complaint and the identity of the complainant.  Whether 
based on a complaint or a motion by the Commission, the initial stage of the Commission 
procedure is called the Preliminary Review Phase.  The time allowed for this phase is 
limited to 135 days and the Commission must act on the complaint within that period. 
 
If there is a pending criminal matter related to the same circumstances or actions to be 
addressed in the Preliminary Review, the time period is suspended until the criminal matter 
is concluded. 
 
There may be a variety of reasons for a respondent to ask for additional time before the 
Commission determines whether there is cause to investigate the issues raised in the 
complaint.  With the consent of the Commission, a respondent may request a waiver of the 
135 day time limit.  If a complaint is made against a candidate within 61 days of an election, 
the candidate may request a delay. 
 
During the Preliminary Review Phase, the Commissioners and staff can make no public 
comment on the matter other than acknowledge receipt of the complaint.  It is maintained 
as a confidential matter until the Commission ends the Preliminary Review Phase.  Under 
most circumstances, the Commission will end the Preliminary Review Phase by either 
dismissing the complaint or finding cause to conduct an investigation.  The Commission 
meets in executive session to conduct deliberations and vote on the finding of cause or to 
dismiss.  After the close of the Preliminary Review Phase, the case file is open to public 
inspection. 
 
If the complaint is dismissed, the matter is concluded and both the respondent and 
complainant are notified.  If cause is found to investigate, then an Investigatory Phase 
begins.  The investigatory phase is limited to 180 days. 
 
During each phase, information and documents are solicited from the complainant, 
respondent, and other witnesses and sources that are identified.  Before the end of the 180 
day investigatory period, the Commission will consider the results of the investigation.  
Normally, the Commission will either dismiss the complaint or make a preliminary finding 
that a violation of Oregon Government Ethics law was committed by the respondent.  The 
preliminary finding of a violation is based on what the Commission considers to be a 
preponderance or sufficient evidence to support such a finding. 
 
If a preliminary finding of violation is made, the respondent will be offered the opportunity to 
request a contested case hearing.  At any time, the respondent is also encouraged to  
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vary from one situation to another and they vary from one public official to another.  If a 
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similarity is sufficient for the application of law to be the same. 
 
It is important to remember that the provisions of law apply to the individual actions of the 
person or public official.  There are events or occasions when more than one public official 
may be present and participating in their official capacities.  Depending on the 
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application for one public official than for other public officials. 
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administration of the various reports that are filed with the Commission.  There are 
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expense reports.  Each of the nearly 1,000 lobbyists must file or renew their lobbying 
registrations every two years.  There are approximately 5,500 public officials who must file 
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Complaint Review Procedures: 
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may file a signed, written complaint alleging that there may have been a violation of Oregon 
Government Ethics law, Lobbying Regulation or the executive session provisions of Oregon 
Public Meetings law.  The complaint must state the person’s reason for believing that a 
violation may have occurred and must include any evidence that supports that belief. The 
executive director reviews the complaint and if additional information is needed, the 
complainant is asked to provide that information. 
 
If there is reason to believe that there has been a violation of laws within the jurisdiction of  
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the Commission, an investigation will be initiated.  The Commission may also initiate an 
investigation on its own complaint by motion and vote.  Before approving such a motion, the 
public official against whom the action may be taken is notified and given an opportunity to 
appear before the Commission at the meeting when the matter is discussed or acted upon. 
 
When a complaint is accepted, the public official against whom the allegations are made is 
referred to as the respondent.  The respondent is notified of the complaint and provided 
with the information received in the complaint and the identity of the complainant.  Whether 
based on a complaint or a motion by the Commission, the initial stage of the Commission 
procedure is called the Preliminary Review Phase.  The time allowed for this phase is 
limited to 135 days and the Commission must act on the complaint within that period. 
 
If there is a pending criminal matter related to the same circumstances or actions to be 
addressed in the Preliminary Review, the time period is suspended until the criminal matter 
is concluded. 
 
There may be a variety of reasons for a respondent to ask for additional time before the 
Commission determines whether there is cause to investigate the issues raised in the 
complaint.  With the consent of the Commission, a respondent may request a waiver of the 
135 day time limit.  If a complaint is made against a candidate within 61 days of an election, 
the candidate may request a delay. 
 
During the Preliminary Review Phase, the Commissioners and staff can make no public 
comment on the matter other than acknowledge receipt of the complaint.  It is maintained 
as a confidential matter until the Commission ends the Preliminary Review Phase.  Under 
most circumstances, the Commission will end the Preliminary Review Phase by either 
dismissing the complaint or finding cause to conduct an investigation.  The Commission 
meets in executive session to conduct deliberations and vote on the finding of cause or to 
dismiss.  After the close of the Preliminary Review Phase, the case file is open to public 
inspection. 
 
If the complaint is dismissed, the matter is concluded and both the respondent and 
complainant are notified.  If cause is found to investigate, then an Investigatory Phase 
begins.  The investigatory phase is limited to 180 days. 
 
During each phase, information and documents are solicited from the complainant, 
respondent, and other witnesses and sources that are identified.  Before the end of the 180 
day investigatory period, the Commission will consider the results of the investigation.  
Normally, the Commission will either dismiss the complaint or make a preliminary finding 
that a violation of Oregon Government Ethics law was committed by the respondent.  The 
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negotiate a settlement with the executive director, who represents the Commission in such 
negotiations.  Most cases before the Commission are resolved through a negotiated 
settlement, with the terms of the agreement described in a Stipulated Final Order. 
 
The Commission has a variety of sanctions available after making a finding that a violation 
occurred.  Sanctions range from letters of reprimand to civil penalties and forfeitures.  The 
maximum civil penalty that can be imposed for each violation is $5,000, except for 
violations of the executive session provisions in ORS 192.660 where the maximum is 
$1,000.  Any financial gain that a respondent realized from a violation is subject to a 
forfeiture of twice the gain.  Any monetary sanctions imposed and paid are deposited into 
the State of Oregon General Fund. 
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1 ORS 244.020(14) “Public official” means any person who, when an alleged violation of this chapter 
occurs, is serving the State of Oregon or any of its political subdivisions or any other public body as 
defined in ORS 174.109 as an elected official, appointed official, employee or agent, irrespective of 
whether the person is compensated for the services. 
 
Return to previous location 
 
2 ORS 244.020(15) “Relative” means: 
      (a) The spouse of the public official or candidate; 
      (b) Any children of the public official or of the public official’s spouse; 
      (c) Any children of the candidate or of the candidate’s spouse; 
      (d) Siblings, spouses of siblings or parents of the public official or of the public official’s spouse; 
      (e) Siblings, spouses of siblings or parents of the candidate or of the candidate’s spouse; 
      (f) Any individual for whom the public official or candidate has a legal support obligation; 
      (g) Any individual for whom the public official provides benefits arising from the public official’s public 

employment or from whom the public official receives benefits arising from that individual’s 
employment; or 

      (h) Any individual from whom the candidate receives benefits arising from that individual’s 
employment. 
 
Return to previous location 
 
3 ORS 244.020(2) “Business” means any corporation, partnership, proprietorship, firm, enterprise, 
franchise, association, organization, self-employed individual and any other legal entity operated for 
economic gain but excluding any income-producing not-for-profit corporation that is tax exempt under 
section 501(c) of the Internal Revenue Code with which a public official or a relative of the public official is 
associated only as a member or board director or in a non-remunerative capacity. 
 
Return to previous location 
 
4 ORS 244.020(3) “Business with which the person is associated” means: 
      (a) Any private business or closely held corporation of which the person or the person’s relative is a 
director, officer, owner or employee, or agent or any private business or closely held corporation in which 
the person or the person’s relative owns or has owned stock, another form of equity interest, stock options 
or debt instruments worth $1,000 or more at any point in the preceding calendar year; 
      (b) Any publicly held corporation in which the person or the person’s relative owns or has owned 
$100,000 or more in stock or another form of equity interest, stock options or debt instruments at any point 
in the preceding calendar year; 
      (c) Any publicly held corporation of which the person or the person’s relative is a director or officer; or 
      (d) For public officials required to file a statement of economic interest under ORS 244.050, any 
business listed as a source of income as required under ORS 244.060 (3). 
  
Return to previous location 
 
5 ORS 244.050 Persons required to file statement of economic interest; filing deadline. (1) On or before 
April 15 of each year the following persons shall file with the Oregon Government Ethics Commission a 
verified statement of economic interest as required under this chapter: 
      (a) The Governor, Secretary of State, State Treasurer, Attorney General, Commissioner of the Bureau 
of Labor and Industries, Superintendent of Public Instruction, district attorneys and members of the 
Legislative Assembly. 
      (b) Any judicial officer, including justices of the peace and municipal judges, except any pro tem 
judicial officer who does not otherwise serve as a judicial officer. 
      (c) Any candidate for a public office designated in paragraph (a) or (b) of this subsection. 
      (d) The Deputy Attorney General. 
      (e) The Legislative Administrator, the Legislative Counsel, the Legislative Fiscal Officer, the Secretary 
of the Senate and the Chief Clerk of the House of Representatives. 
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5 ORS 244.050 Persons required to file statement of economic interest; filing deadline. (1) On or before 
April 15 of each year the following persons shall file with the Oregon Government Ethics Commission a 
verified statement of economic interest as required under this chapter: 
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      (f) The Chancellor and Vice Chancellors of the Oregon University System and the president and vice 
presidents, or their administrative equivalents, in each institution under the jurisdiction of the State Board 
of Higher Education. 
      (g) The following state officers: 
      (A) Adjutant General. 
      (B) Director of Agriculture. 
      (C) Manager of State Accident Insurance Fund Corporation. 
      (D) Water Resources Director. 
      (E) Director of Department of Environmental Quality. 
      (F) Director of Oregon Department of Administrative Services. 
      (G) State Fish and Wildlife Director. 
      (H) State Forester. 
      (I) State Geologist. 
      (J) Director of Human Services. 
      (K) Director of the Department of Consumer and Business Services. 
      (L) Director of the Department of State Lands. 
      (M) State Librarian. 
      (N) Administrator of Oregon Liquor Control Commission. 
      (O) Superintendent of State Police. 
      (P) Director of the Public Employees Retirement System. 
      (Q) Director of Department of Revenue. 
      (R) Director of Transportation. 
      (S) Public Utility Commissioner. 
      (T) Director of Veterans’ Affairs. 
      (U) Executive director of Oregon Government Ethics Commission. 
      (V) Director of the State Department of Energy. 
      (W) Director and each assistant director of the Oregon State Lottery. 
      (X) Director of the Department of Corrections. 
      (Y) Director of the Oregon Department of Aviation. 
      (Z) Executive director of the Oregon Criminal Justice Commission. 
      (AA) Director of the Oregon Business Development Department. 
      (BB) Director of the Office of Emergency Management. 
      (CC) Director of the Employment Department. 
      (DD) Chief of staff for the Governor. 
      (EE) Administrator of the Office for Oregon Health Policy and Research. 
      (FF) Director of the Housing and Community Services Department. 
      (GG) State Court Administrator. 
      (HH) Director of the Department of Land Conservation and Development. 
      (II) Board chairperson of the Land Use Board of Appeals. 
      (JJ) State Marine Director. 
      (KK) Executive director of the Oregon Racing Commission. 
      (LL) State Parks and Recreation Director. 
      (MM) Public defense services executive director. 
      (NN) Chairperson of the Public Employees’ Benefit Board. 
      (OO) Director of the Department of Public Safety Standards and Training. 
      (PP) Chairperson of the Oregon Student Assistance Commission. 
      (QQ) Executive director of the Oregon Watershed Enhancement Board. 
      (RR) Director of the Oregon Youth Authority. 
      (SS) Director of the Oregon Health Authority. 
      (h) Any assistant in the Governor’s office other than personal secretaries and clerical personnel. 
      (i) Every elected city or county official. 
      (j) Every member of a city or county planning, zoning or development commission. 
      (k) The chief executive officer of a city or county who performs the duties of manager or principal 
administrator of the city or county. 
      (L) Members of local government boundary commissions formed under ORS 199.410 to 199.519. 
      (m) Every member of a governing body of a metropolitan service district and the executive officer 
thereof. 
      (n) Each member of the board of directors of the State Accident Insurance Fund Corporation. 
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      (o) The chief administrative officer and the financial officer of each common and union high school 
district, education service district and community college district. 
      (p) Every member of the following state boards and commissions: 
      (A) Board of Geologic and Mineral Industries. 
      (B) Oregon Business Development Commission. 
      (C) State Board of Education. 
      (D) Environmental Quality Commission. 
      (E) Fish and Wildlife Commission of the State of Oregon. 
      (F) State Board of Forestry. 
      (G) Oregon Government Ethics Commission. 
      (H) Oregon Health Policy Board. 
      (I) State Board of Higher Education. 
      (J) Oregon Investment Council. 
      (K) Land Conservation and Development Commission. 
      (L) Oregon Liquor Control Commission. 
      (M) Oregon Short Term Fund Board. 
      (N) State Marine Board. 
      (O) Mass transit district boards. 
      (P) Energy Facility Siting Council. 
      (Q) Board of Commissioners of the Port of Portland. 
      (R) Employment Relations Board. 
      (S) Public Employees Retirement Board. 
      (T) Oregon Racing Commission. 
      (U) Oregon Transportation Commission. 
      (V) Wage and Hour Commission. 
      (W) Water Resources Commission. 
      (X) Workers’ Compensation Board. 
      (Y) Oregon Facilities Authority. 
      (Z) Oregon State Lottery Commission. 
      (AA) Pacific Northwest Electric Power and Conservation Planning Council. 
      (BB) Columbia River Gorge Commission. 
      (CC) Oregon Health and Science University Board of Directors. 
      (DD) Capitol Planning Commission. 
      (q) The following officers of the State Treasurer: 
      (A) Chief Deputy State Treasurer. 
      (B) Chief of staff for the office of the State Treasurer. 
      (C) Director of the Investment Division. 
      (r) Every member of the board of commissioners of a port governed by ORS 777.005 to 777.725 or 
777.915 to 777.953. 
      (s) Every member of the board of directors of an authority created under ORS 441.525 to 441.595. 
      (2) By April 15 next after the date an appointment takes effect, every appointed public official on a 
board or commission listed in subsection (1) of this section shall file with the Oregon Government Ethics 
Commission a statement of economic interest as required under ORS 244.060, 244.070 and 244.090. 
      (3) By April 15 next after the filing deadline for the primary election, each candidate described in 
subsection (1) of this section shall file with the commission a statement of economic interest as required 
under ORS 244.060, 244.070 and 244.090. 
      (4) Within 30 days after the filing deadline for the general election, each candidate described in 
subsection (1) of this section who was not a candidate in the preceding primary election, or who was 
nominated for public office described in subsection (1) of this section at the preceding primary election by 
write-in votes, shall file with the commission a statement of economic interest as required under ORS 
244.060, 244.070 and 244.090. 
      (5) Subsections (1) to (4) of this section apply only to persons who are incumbent, elected or 
appointed public officials as of April 15 and to persons who are candidates on April 15. Subsections (1) to 
(4) of this section also apply to persons who do not become candidates until 30 days after the filing 
deadline for the statewide general election. 
      (6) If a statement required to be filed under this section has not been received by the commission 
within five days after the date the statement is due, the commission shall notify the public official or 
candidate and give the public official or candidate not less than 15 days to comply with the requirements of 
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      (f) The Chancellor and Vice Chancellors of the Oregon University System and the president and vice 
presidents, or their administrative equivalents, in each institution under the jurisdiction of the State Board 
of Higher Education. 
      (g) The following state officers: 
      (A) Adjutant General. 
      (B) Director of Agriculture. 
      (C) Manager of State Accident Insurance Fund Corporation. 
      (D) Water Resources Director. 
      (E) Director of Department of Environmental Quality. 
      (F) Director of Oregon Department of Administrative Services. 
      (G) State Fish and Wildlife Director. 
      (H) State Forester. 
      (I) State Geologist. 
      (J) Director of Human Services. 
      (K) Director of the Department of Consumer and Business Services. 
      (L) Director of the Department of State Lands. 
      (M) State Librarian. 
      (N) Administrator of Oregon Liquor Control Commission. 
      (O) Superintendent of State Police. 
      (P) Director of the Public Employees Retirement System. 
      (Q) Director of Department of Revenue. 
      (R) Director of Transportation. 
      (S) Public Utility Commissioner. 
      (T) Director of Veterans’ Affairs. 
      (U) Executive director of Oregon Government Ethics Commission. 
      (V) Director of the State Department of Energy. 
      (W) Director and each assistant director of the Oregon State Lottery. 
      (X) Director of the Department of Corrections. 
      (Y) Director of the Oregon Department of Aviation. 
      (Z) Executive director of the Oregon Criminal Justice Commission. 
      (AA) Director of the Oregon Business Development Department. 
      (BB) Director of the Office of Emergency Management. 
      (CC) Director of the Employment Department. 
      (DD) Chief of staff for the Governor. 
      (EE) Administrator of the Office for Oregon Health Policy and Research. 
      (FF) Director of the Housing and Community Services Department. 
      (GG) State Court Administrator. 
      (HH) Director of the Department of Land Conservation and Development. 
      (II) Board chairperson of the Land Use Board of Appeals. 
      (JJ) State Marine Director. 
      (KK) Executive director of the Oregon Racing Commission. 
      (LL) State Parks and Recreation Director. 
      (MM) Public defense services executive director. 
      (NN) Chairperson of the Public Employees’ Benefit Board. 
      (OO) Director of the Department of Public Safety Standards and Training. 
      (PP) Chairperson of the Oregon Student Assistance Commission. 
      (QQ) Executive director of the Oregon Watershed Enhancement Board. 
      (RR) Director of the Oregon Youth Authority. 
      (SS) Director of the Oregon Health Authority. 
      (h) Any assistant in the Governor’s office other than personal secretaries and clerical personnel. 
      (i) Every elected city or county official. 
      (j) Every member of a city or county planning, zoning or development commission. 
      (k) The chief executive officer of a city or county who performs the duties of manager or principal 
administrator of the city or county. 
      (L) Members of local government boundary commissions formed under ORS 199.410 to 199.519. 
      (m) Every member of a governing body of a metropolitan service district and the executive officer 
thereof. 
      (n) Each member of the board of directors of the State Accident Insurance Fund Corporation. 
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      (o) The chief administrative officer and the financial officer of each common and union high school 
district, education service district and community college district. 
      (p) Every member of the following state boards and commissions: 
      (A) Board of Geologic and Mineral Industries. 
      (B) Oregon Business Development Commission. 
      (C) State Board of Education. 
      (D) Environmental Quality Commission. 
      (E) Fish and Wildlife Commission of the State of Oregon. 
      (F) State Board of Forestry. 
      (G) Oregon Government Ethics Commission. 
      (H) Oregon Health Policy Board. 
      (I) State Board of Higher Education. 
      (J) Oregon Investment Council. 
      (K) Land Conservation and Development Commission. 
      (L) Oregon Liquor Control Commission. 
      (M) Oregon Short Term Fund Board. 
      (N) State Marine Board. 
      (O) Mass transit district boards. 
      (P) Energy Facility Siting Council. 
      (Q) Board of Commissioners of the Port of Portland. 
      (R) Employment Relations Board. 
      (S) Public Employees Retirement Board. 
      (T) Oregon Racing Commission. 
      (U) Oregon Transportation Commission. 
      (V) Wage and Hour Commission. 
      (W) Water Resources Commission. 
      (X) Workers’ Compensation Board. 
      (Y) Oregon Facilities Authority. 
      (Z) Oregon State Lottery Commission. 
      (AA) Pacific Northwest Electric Power and Conservation Planning Council. 
      (BB) Columbia River Gorge Commission. 
      (CC) Oregon Health and Science University Board of Directors. 
      (DD) Capitol Planning Commission. 
      (q) The following officers of the State Treasurer: 
      (A) Chief Deputy State Treasurer. 
      (B) Chief of staff for the office of the State Treasurer. 
      (C) Director of the Investment Division. 
      (r) Every member of the board of commissioners of a port governed by ORS 777.005 to 777.725 or 
777.915 to 777.953. 
      (s) Every member of the board of directors of an authority created under ORS 441.525 to 441.595. 
      (2) By April 15 next after the date an appointment takes effect, every appointed public official on a 
board or commission listed in subsection (1) of this section shall file with the Oregon Government Ethics 
Commission a statement of economic interest as required under ORS 244.060, 244.070 and 244.090. 
      (3) By April 15 next after the filing deadline for the primary election, each candidate described in 
subsection (1) of this section shall file with the commission a statement of economic interest as required 
under ORS 244.060, 244.070 and 244.090. 
      (4) Within 30 days after the filing deadline for the general election, each candidate described in 
subsection (1) of this section who was not a candidate in the preceding primary election, or who was 
nominated for public office described in subsection (1) of this section at the preceding primary election by 
write-in votes, shall file with the commission a statement of economic interest as required under ORS 
244.060, 244.070 and 244.090. 
      (5) Subsections (1) to (4) of this section apply only to persons who are incumbent, elected or 
appointed public officials as of April 15 and to persons who are candidates on April 15. Subsections (1) to 
(4) of this section also apply to persons who do not become candidates until 30 days after the filing 
deadline for the statewide general election. 
      (6) If a statement required to be filed under this section has not been received by the commission 
within five days after the date the statement is due, the commission shall notify the public official or 
candidate and give the public official or candidate not less than 15 days to comply with the requirements of 
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this section. If the public official or candidate fails to comply by the date set by the commission, the 
commission may impose a civil penalty as provided in ORS 244.350. [1974 c.72 §§4,4a; 1975 c.543 §3; 
1977 c.588 §3; 1977 c.751 §16; 1979 c.374 §5; 1979 c.666 §6; 1979 c.697 §1; 1979 c.736 §1; 1979 c.829 
§9b; 1987 c.373 §26; 1987 c.414 §148; 1987 c.566 §10; 1991 c.73 §2; 1991 c.160 §1; 1991 c.163 §1; 
1991 c.470 §13; 1991 c.614 §2; 1993 c.500 §10; 1993 c.743 §11; 1995 c.79 §87; 1995 c.712 §94; 1997 
c.652 §16; 1997 c.833 §22; 1999 c.59 §62; 1999 c.291 §28; 2001 c.104 §77; 2003 c.214 §1; 2003 c.784 
§13; 2005 c.157 §6; 2005 c.217 §23; 2005 c.777 §14; 2007 c.813 §2; 2007 c.865 §17; 2007 c.877 §13; 
2009 c.68 §5; 2009 c.595 §192; 2009 c.896 §10] 
 
Return to previous location 
 
6 ORS 244.040(1) Prohibited use of official position or office; exceptions; other prohibited actions. (1) 
Except as provided in subsection (2) of this section, a public official may not use or attempt to use official 
position or office to obtain financial gain or avoidance of financial detriment for the public official, a relative 
or member of the household of the public official, or any business with which the public official or a relative 
or member of the household of the public official is associated, if the financial gain or avoidance of 
financial detriment would not otherwise be available but for the public official’s holding of the official 
position or office. 
 
Return to previous location 
 
7 ORS 244.040(4) A public official may not attempt to further or further the personal gain of the public 
official through the use of confidential information gained in the course of or by reason of holding position 
as a public official or activities of the public official. 
  
Return to previous location 
 
8 ORS 244.040(5) A person who has ceased to be a public official may not attempt to further or further the 
personal gain of any person through the use of confidential information gained in the course of or by 
reason of holding position as a public official or the activities of the person as a public official.  
 
Return to previous location 
 
9  ORS 244.040(6) A person may not attempt to represent or represent a client for a fee before the 
governing body of a public body of which the person is a member. This subsection does not apply to the 
person’s employer, business partner or other associate. 
 
Return to previous location 
 
10 ORS 244.020(1) “Actual conflict of interest” means any action or any decision or recommendation by a 
person acting in a capacity as a public official, the effect of which would be to the private pecuniary benefit 
or detriment of the person or the person’s relative or any business with which the person or a relative of 
the person is associated unless the pecuniary benefit or detriment arises out of circumstances described 
in subsection (12) of this section. 
 
Return to previous location 
 
11  ORS 244.020 (12) “Potential conflict of interest” means any action or any decision or recommendation 
by a person acting in a capacity as a public official, the effect of which could be to the private pecuniary 
benefit or detriment of the person or the person’s relative, or a business with which the person or the 
person’s relative is associated, unless the pecuniary benefit or detriment arises out of the following: 
      (a) An interest or membership in a particular business, industry, occupation or other class required by 
law as a prerequisite to the holding by the person of the office or position. 
      (b) Any action in the person’s official capacity which would affect to the same degree a class 
consisting of all inhabitants of the state, or a smaller class consisting of an industry, occupation or other 
group including one of which or in which the person, or the person’s relative or business with which the 
person or the person’s relative is associated, is a member or is engaged. 
      (c) Membership in or membership on the board of directors of a nonprofit corporation that is tax-
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exempt under section 501(c) of the Internal Revenue Code. 
 
Return to previous location 
 
12 ORS 244.040(2) Subsection (1) of this section does not apply to: 
      (a) Any part of an official compensation package as determined by the public body that the public 
official serves. 
      (b) The receipt by a public official or a relative or member of the household of the public official of an 
honorarium or any other item allowed under ORS 244.042. 
      (c) Reimbursement of expenses. 
      (d) An unsolicited award for professional achievement. 
      (e) Gifts that do not exceed the limits specified in ORS 244.025 received by a public official or a 
relative or member of the household of the public official from a source that could reasonably be known to 
have a legislative or administrative interest. 
      (f) Gifts received by a public official or a relative or member of the household of the public official from 
a source that could not reasonably be known to have a legislative or administrative interest. 
      (g) The receipt by a public official or a relative or member of the household of the public official of any 
item, regardless of value, that is expressly excluded from the definition of “gift” in ORS 244.020. 
      (h) Contributions made to a legal expense trust fund established under ORS 244.209 for the benefit of 
the public official. 
 
Return to previous location 
 
13 ORS 244.020(7) “Honorarium” means a payment or something of economic value given to a public 
official in exchange for services upon which custom or propriety prevents the setting of a price. Services 
include, but are not limited to, speeches or other services rendered in connection with an event. 
 
Return to previous location 
 
14  ORS 244.042(3) This section does not prohibit: 
      (a) The solicitation or receipt of an honorarium or a certificate, plaque, commemorative token or other 
item with a value of $50 or less; or 
 
Return to previous location 
 
15 ORS 244.020(6)(b)(C) An unsolicited token or award of appreciation in the form of a plaque, trophy, 
desk item, wall memento or similar item, with a resale value reasonably expected to be less than $25 
 
Return to previous location 
 
16 ORS 244.209 Application to establish fund; commission review and authorization. (1) A public official 
may apply to establish a legal expense trust fund by filing an application with the Oregon Government 
Ethics Commission. The application must contain: 
      (a) A copy of an executed trust agreement described in subsection (2) of this section; 
      (b) A sworn affidavit described in subsection (3) of this section signed by the public official; and 
      (c) A sworn affidavit described in subsection (4) of this section signed by the trustee. 
      (2) The trust agreement must contain the following: 
      (a) A provision incorporating by reference the provisions of ORS 244.205 to 244.221; and 
      (b) A designation of a trustee under ORS 244.211. 
      (3) The affidavit of the public official must state: 
      (a) The nature of the legal proceeding that requires establishment of the trust fund; 
      (b) That the public official will comply with the provisions of ORS 244.205 to 244.221; and 
      (c) That the public official is responsible for the proper administration of the trust fund. 
      (4) The affidavit of the trustee must state that the trustee: 
      (a) Has read and understands ORS 244.205 to 244.221; and 
      (b) Consents to administer the trust fund in compliance with ORS 244.205 to 244.221. 
      (5) Upon receiving an application under this section, the commission shall review the trust agreement, 
the affidavits and any supporting documents or instruments filed to determine whether the application 
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this section. If the public official or candidate fails to comply by the date set by the commission, the 
commission may impose a civil penalty as provided in ORS 244.350. [1974 c.72 §§4,4a; 1975 c.543 §3; 
1977 c.588 §3; 1977 c.751 §16; 1979 c.374 §5; 1979 c.666 §6; 1979 c.697 §1; 1979 c.736 §1; 1979 c.829 
§9b; 1987 c.373 §26; 1987 c.414 §148; 1987 c.566 §10; 1991 c.73 §2; 1991 c.160 §1; 1991 c.163 §1; 
1991 c.470 §13; 1991 c.614 §2; 1993 c.500 §10; 1993 c.743 §11; 1995 c.79 §87; 1995 c.712 §94; 1997 
c.652 §16; 1997 c.833 §22; 1999 c.59 §62; 1999 c.291 §28; 2001 c.104 §77; 2003 c.214 §1; 2003 c.784 
§13; 2005 c.157 §6; 2005 c.217 §23; 2005 c.777 §14; 2007 c.813 §2; 2007 c.865 §17; 2007 c.877 §13; 
2009 c.68 §5; 2009 c.595 §192; 2009 c.896 §10] 
 
Return to previous location 
 
6 ORS 244.040(1) Prohibited use of official position or office; exceptions; other prohibited actions. (1) 
Except as provided in subsection (2) of this section, a public official may not use or attempt to use official 
position or office to obtain financial gain or avoidance of financial detriment for the public official, a relative 
or member of the household of the public official, or any business with which the public official or a relative 
or member of the household of the public official is associated, if the financial gain or avoidance of 
financial detriment would not otherwise be available but for the public official’s holding of the official 
position or office. 
 
Return to previous location 
 
7 ORS 244.040(4) A public official may not attempt to further or further the personal gain of the public 
official through the use of confidential information gained in the course of or by reason of holding position 
as a public official or activities of the public official. 
  
Return to previous location 
 
8 ORS 244.040(5) A person who has ceased to be a public official may not attempt to further or further the 
personal gain of any person through the use of confidential information gained in the course of or by 
reason of holding position as a public official or the activities of the person as a public official.  
 
Return to previous location 
 
9  ORS 244.040(6) A person may not attempt to represent or represent a client for a fee before the 
governing body of a public body of which the person is a member. This subsection does not apply to the 
person’s employer, business partner or other associate. 
 
Return to previous location 
 
10 ORS 244.020(1) “Actual conflict of interest” means any action or any decision or recommendation by a 
person acting in a capacity as a public official, the effect of which would be to the private pecuniary benefit 
or detriment of the person or the person’s relative or any business with which the person or a relative of 
the person is associated unless the pecuniary benefit or detriment arises out of circumstances described 
in subsection (12) of this section. 
 
Return to previous location 
 
11  ORS 244.020 (12) “Potential conflict of interest” means any action or any decision or recommendation 
by a person acting in a capacity as a public official, the effect of which could be to the private pecuniary 
benefit or detriment of the person or the person’s relative, or a business with which the person or the 
person’s relative is associated, unless the pecuniary benefit or detriment arises out of the following: 
      (a) An interest or membership in a particular business, industry, occupation or other class required by 
law as a prerequisite to the holding by the person of the office or position. 
      (b) Any action in the person’s official capacity which would affect to the same degree a class 
consisting of all inhabitants of the state, or a smaller class consisting of an industry, occupation or other 
group including one of which or in which the person, or the person’s relative or business with which the 
person or the person’s relative is associated, is a member or is engaged. 
      (c) Membership in or membership on the board of directors of a nonprofit corporation that is tax-
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exempt under section 501(c) of the Internal Revenue Code. 
 
Return to previous location 
 
12 ORS 244.040(2) Subsection (1) of this section does not apply to: 
      (a) Any part of an official compensation package as determined by the public body that the public 
official serves. 
      (b) The receipt by a public official or a relative or member of the household of the public official of an 
honorarium or any other item allowed under ORS 244.042. 
      (c) Reimbursement of expenses. 
      (d) An unsolicited award for professional achievement. 
      (e) Gifts that do not exceed the limits specified in ORS 244.025 received by a public official or a 
relative or member of the household of the public official from a source that could reasonably be known to 
have a legislative or administrative interest. 
      (f) Gifts received by a public official or a relative or member of the household of the public official from 
a source that could not reasonably be known to have a legislative or administrative interest. 
      (g) The receipt by a public official or a relative or member of the household of the public official of any 
item, regardless of value, that is expressly excluded from the definition of “gift” in ORS 244.020. 
      (h) Contributions made to a legal expense trust fund established under ORS 244.209 for the benefit of 
the public official. 
 
Return to previous location 
 
13 ORS 244.020(7) “Honorarium” means a payment or something of economic value given to a public 
official in exchange for services upon which custom or propriety prevents the setting of a price. Services 
include, but are not limited to, speeches or other services rendered in connection with an event. 
 
Return to previous location 
 
14  ORS 244.042(3) This section does not prohibit: 
      (a) The solicitation or receipt of an honorarium or a certificate, plaque, commemorative token or other 
item with a value of $50 or less; or 
 
Return to previous location 
 
15 ORS 244.020(6)(b)(C) An unsolicited token or award of appreciation in the form of a plaque, trophy, 
desk item, wall memento or similar item, with a resale value reasonably expected to be less than $25 
 
Return to previous location 
 
16 ORS 244.209 Application to establish fund; commission review and authorization. (1) A public official 
may apply to establish a legal expense trust fund by filing an application with the Oregon Government 
Ethics Commission. The application must contain: 
      (a) A copy of an executed trust agreement described in subsection (2) of this section; 
      (b) A sworn affidavit described in subsection (3) of this section signed by the public official; and 
      (c) A sworn affidavit described in subsection (4) of this section signed by the trustee. 
      (2) The trust agreement must contain the following: 
      (a) A provision incorporating by reference the provisions of ORS 244.205 to 244.221; and 
      (b) A designation of a trustee under ORS 244.211. 
      (3) The affidavit of the public official must state: 
      (a) The nature of the legal proceeding that requires establishment of the trust fund; 
      (b) That the public official will comply with the provisions of ORS 244.205 to 244.221; and 
      (c) That the public official is responsible for the proper administration of the trust fund. 
      (4) The affidavit of the trustee must state that the trustee: 
      (a) Has read and understands ORS 244.205 to 244.221; and 
      (b) Consents to administer the trust fund in compliance with ORS 244.205 to 244.221. 
      (5) Upon receiving an application under this section, the commission shall review the trust agreement, 
the affidavits and any supporting documents or instruments filed to determine whether the application 
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meets the requirements of ORS 244.205 to 244.221. If the commission determines that the application 
meets the requirements of ORS 244.205 to 244.221, the commission shall grant written authorization to 
the public official to establish the trust fund. 
      (6) The commission shall review the quarterly statements required under ORS 244.217 and shall 
monitor the activities of each trust fund to ensure continued compliance with ORS 244.205 to 244.221. 
      (7) Unless subject to the attorney-client privilege, all documents required to be filed relating to the 
creation and administration of a trust fund are public records subject to disclosure as provided in ORS 
192.410 to 192.505. 
      (8) A public official may not establish a legal expense trust fund without receiving prior written 
authorization of the commission as described in this section. 
      (9) A public official may file an amendment to a trust agreement approved as part of a trust fund under 
this section. The commission shall approve the amendment if the commission determines the amendment 
meets the requirements of ORS 244.205 to 244.221. [2007 c.877 §31; 2009 c.505 §3] 
   
Return to previous location 
 
17 ORS 244.175 Definitions for ORS 244.177 and 244.179. As used in ORS 244.177 and 244.179: 
      (1) “Governing body” has the meaning given that term in ORS 192.610. 
      (2) “Member of the household” means any person who resides with the public official. 
      (3) “Public body” has the meaning given that term in ORS 174.109. 
      (4) “Relative” means the spouse of the public official, any children of the public official or of the public 
official’s spouse, and brothers, sisters, half brothers, half sisters, brothers-in-law, sisters-in-law, sons-in-
law, daughters-in-law, mothers-in-law, fathers-in-law, aunts, uncles, nieces, nephews, stepparents, 
stepchildren or parents of the public official or of the public official’s spouse. [2007 c.865 §26b; 2009 c.689 
§3] 
  
      244.177 Employment of relative or member of household; exceptions. (1) Except as provided in 
subsections (2) to (4) of this section: 
      (a) A public official may not appoint, employ or promote a relative or member of the household to, or 
discharge, fire or demote a relative or member of the household from, a position with the public body that 
the public official serves or over which the public official exercises jurisdiction or control, unless the public 
official complies with the conflict of interest requirements of this chapter. 
      (b) A public official may not participate as a public official in any interview, discussion or debate 
regarding the appointment, employment or promotion of a relative or member of the household to, or the 
discharge, firing or demotion of a relative or member of the household from, a position with the public body 
that the public official serves or over which the public official exercises jurisdiction or control. As used in 
this paragraph, “participate” does not include serving as a reference, providing a recommendation or 
performing other ministerial acts that are part of the normal job functions of the public official. 
      (2) A member of the Legislative Assembly may appoint, employ, promote, discharge, fire or demote, or 
advocate for the appointment, employment, promotion, discharge, firing or demotion of, a relative or 
member of the household to or from a position on the personal legislative staff of the member of the 
Legislative Assembly. 
      (3)(a) A public official may appoint, employ, promote, discharge, fire or demote, or advocate for the 
appointment, employment, promotion, discharge, firing or demotion of, a relative or member of the 
household to or from a position as an unpaid volunteer with the public body that the public official serves 
or over which the public official exercises jurisdiction or control. 
      (b) Paragraph (a) of this subsection does not apply to the appointment, employment, promotion, 
discharge, firing or demotion of a relative or member of the household to a position as an unpaid member 
of a governing body of the public body that the public official serves or over which the public official 
exercises jurisdiction or control. 
      (c) A relative or member of the household described in paragraph (a) of this subsection may receive 
reimbursement of expenses provided in the ordinary course of business to similarly situated unpaid 
volunteers. 
      (4) This section does not prohibit a public body from appointing, employing, promoting, discharging, 
firing or demoting a person who is a relative or member of the household of a public official serving the 
public body. [2007 c.865 §26c] 
  
      244.179 Supervision of relative or member of household; exceptions. (1) Notwithstanding ORS 

 

Public Official Guide  Page 57 
Adopted October 2010  

                                                                                                                                             
659A.309 and except as provided in subsections (2) to (4) of this section, a public official acting in an 
official capacity may not directly supervise a person who is a relative or member of the household. 
      (2) A member of the Legislative Assembly may directly supervise a person who: 
      (a) Is a relative or member of the household; and 
      (b) Serves as a public official in a position on the personal legislative staff of the member of the 
Legislative Assembly. 
      (3)(a) A public official acting in an official capacity may directly supervise a person who is a relative or 
member of the household if the person serves as an unpaid volunteer. 
      (b) Paragraph (a) of this subsection does not apply to service by a person in a position as an unpaid 
member of a governing body that a public official of whom the person is a relative or member of the 
household serves or over which the public official exercises jurisdiction or control. 
      (c) A relative or member of the household serving as an unpaid volunteer described in paragraph (a) of 
this subsection may receive reimbursement of expenses provided in the ordinary course of business to 
similarly situated unpaid volunteers. 
      (4) A public body may adopt policies specifying when a public official acting in an official capacity may 
directly supervise a person who is a relative or member of the household. [2007 c.865 §26d] 
 
Return to previous location 
 
18 ORS 244.120 Methods of handling conflicts; Legislative Assembly; judges; appointed officials; other 
elected officials or members of boards. (1) Except as provided in subsection (2) of this section, when met 
with an actual or potential conflict of interest, a public official shall: 
      (a) If the public official is a member of the Legislative Assembly, announce publicly, pursuant to rules 
of the house of which the public official is a member, the nature of the conflict before taking any action 
thereon in the capacity of a public official. 
      (b) If the public official is a judge, remove the judge from the case giving rise to the conflict or advise 
the parties of the nature of the conflict. 
      (c) If the public official is any other appointed official subject to this chapter, notify in writing the person 
who appointed the public official to office of the nature of the conflict, and request that the appointing 
authority dispose of the matter giving rise to the conflict. Upon receipt of the request, the appointing 
authority shall designate within a reasonable time an alternate to dispose of the matter, or shall direct the 
official to dispose of the matter in a manner specified by the appointing authority. 
      (2) An elected public official, other than a member of the Legislative Assembly, or an appointed public 
official serving on a board or commission, shall: 
      (a) When met with a potential conflict of interest, announce publicly the nature of the potential conflict 
prior to taking any action thereon in the capacity of a public official; or 
      (b) When met with an actual conflict of interest, announce publicly the nature of the actual conflict and: 
      (A) Except as provided in subparagraph (B) of this paragraph, refrain from participating as a public 
official in any discussion or debate on the issue out of which the actual conflict arises or from voting on the 
issue. 
      (B) If any public official’s vote is necessary to meet a requirement of a minimum number of votes to 
take official action, be eligible to vote, but not to participate as a public official in any discussion or debate 
on the issue out of which the actual conflict arises. 
      (3) Nothing in subsection (1) or (2) of this section requires any public official to announce a conflict of 
interest more than once on the occasion which the matter out of which the conflict arises is discussed or 
debated. 
      (4) Nothing in this section authorizes a public official to vote if the official is otherwise prohibited from 
doing so. [1974 c.72 §10; 1975 c.543 §7; 1987 c.566 §15; 1993 c.743 §15] 
 
Return to previous location 
 
19 ORS 244.177(1)Employment of relative or member of household; exceptions. (1) Except as provided in 
subsections (2) to (4) of this section: 
      (a) A public official may not appoint, employ or promote a relative or member of the household to, or 
discharge, fire or demote a relative or member of the household from, a position with the public body that 
the public official serves or over which the public official exercises jurisdiction or control, unless the public 
official complies with the conflict of interest requirements of this chapter. 
      (b) A public official may not participate as a public official in any interview, discussion or debate 
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meets the requirements of ORS 244.205 to 244.221. If the commission determines that the application 
meets the requirements of ORS 244.205 to 244.221, the commission shall grant written authorization to 
the public official to establish the trust fund. 
      (6) The commission shall review the quarterly statements required under ORS 244.217 and shall 
monitor the activities of each trust fund to ensure continued compliance with ORS 244.205 to 244.221. 
      (7) Unless subject to the attorney-client privilege, all documents required to be filed relating to the 
creation and administration of a trust fund are public records subject to disclosure as provided in ORS 
192.410 to 192.505. 
      (8) A public official may not establish a legal expense trust fund without receiving prior written 
authorization of the commission as described in this section. 
      (9) A public official may file an amendment to a trust agreement approved as part of a trust fund under 
this section. The commission shall approve the amendment if the commission determines the amendment 
meets the requirements of ORS 244.205 to 244.221. [2007 c.877 §31; 2009 c.505 §3] 
   
Return to previous location 
 
17 ORS 244.175 Definitions for ORS 244.177 and 244.179. As used in ORS 244.177 and 244.179: 
      (1) “Governing body” has the meaning given that term in ORS 192.610. 
      (2) “Member of the household” means any person who resides with the public official. 
      (3) “Public body” has the meaning given that term in ORS 174.109. 
      (4) “Relative” means the spouse of the public official, any children of the public official or of the public 
official’s spouse, and brothers, sisters, half brothers, half sisters, brothers-in-law, sisters-in-law, sons-in-
law, daughters-in-law, mothers-in-law, fathers-in-law, aunts, uncles, nieces, nephews, stepparents, 
stepchildren or parents of the public official or of the public official’s spouse. [2007 c.865 §26b; 2009 c.689 
§3] 
  
      244.177 Employment of relative or member of household; exceptions. (1) Except as provided in 
subsections (2) to (4) of this section: 
      (a) A public official may not appoint, employ or promote a relative or member of the household to, or 
discharge, fire or demote a relative or member of the household from, a position with the public body that 
the public official serves or over which the public official exercises jurisdiction or control, unless the public 
official complies with the conflict of interest requirements of this chapter. 
      (b) A public official may not participate as a public official in any interview, discussion or debate 
regarding the appointment, employment or promotion of a relative or member of the household to, or the 
discharge, firing or demotion of a relative or member of the household from, a position with the public body 
that the public official serves or over which the public official exercises jurisdiction or control. As used in 
this paragraph, “participate” does not include serving as a reference, providing a recommendation or 
performing other ministerial acts that are part of the normal job functions of the public official. 
      (2) A member of the Legislative Assembly may appoint, employ, promote, discharge, fire or demote, or 
advocate for the appointment, employment, promotion, discharge, firing or demotion of, a relative or 
member of the household to or from a position on the personal legislative staff of the member of the 
Legislative Assembly. 
      (3)(a) A public official may appoint, employ, promote, discharge, fire or demote, or advocate for the 
appointment, employment, promotion, discharge, firing or demotion of, a relative or member of the 
household to or from a position as an unpaid volunteer with the public body that the public official serves 
or over which the public official exercises jurisdiction or control. 
      (b) Paragraph (a) of this subsection does not apply to the appointment, employment, promotion, 
discharge, firing or demotion of a relative or member of the household to a position as an unpaid member 
of a governing body of the public body that the public official serves or over which the public official 
exercises jurisdiction or control. 
      (c) A relative or member of the household described in paragraph (a) of this subsection may receive 
reimbursement of expenses provided in the ordinary course of business to similarly situated unpaid 
volunteers. 
      (4) This section does not prohibit a public body from appointing, employing, promoting, discharging, 
firing or demoting a person who is a relative or member of the household of a public official serving the 
public body. [2007 c.865 §26c] 
  
      244.179 Supervision of relative or member of household; exceptions. (1) Notwithstanding ORS 
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659A.309 and except as provided in subsections (2) to (4) of this section, a public official acting in an 
official capacity may not directly supervise a person who is a relative or member of the household. 
      (2) A member of the Legislative Assembly may directly supervise a person who: 
      (a) Is a relative or member of the household; and 
      (b) Serves as a public official in a position on the personal legislative staff of the member of the 
Legislative Assembly. 
      (3)(a) A public official acting in an official capacity may directly supervise a person who is a relative or 
member of the household if the person serves as an unpaid volunteer. 
      (b) Paragraph (a) of this subsection does not apply to service by a person in a position as an unpaid 
member of a governing body that a public official of whom the person is a relative or member of the 
household serves or over which the public official exercises jurisdiction or control. 
      (c) A relative or member of the household serving as an unpaid volunteer described in paragraph (a) of 
this subsection may receive reimbursement of expenses provided in the ordinary course of business to 
similarly situated unpaid volunteers. 
      (4) A public body may adopt policies specifying when a public official acting in an official capacity may 
directly supervise a person who is a relative or member of the household. [2007 c.865 §26d] 
 
Return to previous location 
 
18 ORS 244.120 Methods of handling conflicts; Legislative Assembly; judges; appointed officials; other 
elected officials or members of boards. (1) Except as provided in subsection (2) of this section, when met 
with an actual or potential conflict of interest, a public official shall: 
      (a) If the public official is a member of the Legislative Assembly, announce publicly, pursuant to rules 
of the house of which the public official is a member, the nature of the conflict before taking any action 
thereon in the capacity of a public official. 
      (b) If the public official is a judge, remove the judge from the case giving rise to the conflict or advise 
the parties of the nature of the conflict. 
      (c) If the public official is any other appointed official subject to this chapter, notify in writing the person 
who appointed the public official to office of the nature of the conflict, and request that the appointing 
authority dispose of the matter giving rise to the conflict. Upon receipt of the request, the appointing 
authority shall designate within a reasonable time an alternate to dispose of the matter, or shall direct the 
official to dispose of the matter in a manner specified by the appointing authority. 
      (2) An elected public official, other than a member of the Legislative Assembly, or an appointed public 
official serving on a board or commission, shall: 
      (a) When met with a potential conflict of interest, announce publicly the nature of the potential conflict 
prior to taking any action thereon in the capacity of a public official; or 
      (b) When met with an actual conflict of interest, announce publicly the nature of the actual conflict and: 
      (A) Except as provided in subparagraph (B) of this paragraph, refrain from participating as a public 
official in any discussion or debate on the issue out of which the actual conflict arises or from voting on the 
issue. 
      (B) If any public official’s vote is necessary to meet a requirement of a minimum number of votes to 
take official action, be eligible to vote, but not to participate as a public official in any discussion or debate 
on the issue out of which the actual conflict arises. 
      (3) Nothing in subsection (1) or (2) of this section requires any public official to announce a conflict of 
interest more than once on the occasion which the matter out of which the conflict arises is discussed or 
debated. 
      (4) Nothing in this section authorizes a public official to vote if the official is otherwise prohibited from 
doing so. [1974 c.72 §10; 1975 c.543 §7; 1987 c.566 §15; 1993 c.743 §15] 
 
Return to previous location 
 
19 ORS 244.177(1)Employment of relative or member of household; exceptions. (1) Except as provided in 
subsections (2) to (4) of this section: 
      (a) A public official may not appoint, employ or promote a relative or member of the household to, or 
discharge, fire or demote a relative or member of the household from, a position with the public body that 
the public official serves or over which the public official exercises jurisdiction or control, unless the public 
official complies with the conflict of interest requirements of this chapter. 
      (b) A public official may not participate as a public official in any interview, discussion or debate 
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regarding the appointment, employment or promotion of a relative or member of the household to, or the 
discharge, firing or demotion of a relative or member of the household from, a position with the public body 
that the public official serves or over which the public official exercises jurisdiction or control. As used in 
this paragraph, “participate” does not include serving as a reference, providing a recommendation or 
performing other ministerial acts that are part of the normal job functions of the public official. 
  
Return to previous location 
 
20 ORS 244.177(2) A member of the Legislative Assembly may appoint, employ, promote, discharge, fire 
or demote, or advocate for the appointment, employment, promotion, discharge, firing or demotion of, a 
relative or member of the household to or from a position on the personal legislative staff of the member of 
the Legislative Assembly. 
 
Return to previous location 
 
21 ORS 244.177(3)(a) A public official may appoint, employ, promote, discharge, fire or demote, or 
advocate for the appointment, employment, promotion, discharge, firing or demotion of, a relative or 
member of the household to or from a position as an unpaid volunteer with the public body that the public 
official serves or over which the public official exercises jurisdiction or control. 
      (b) Paragraph (a) of this subsection does not apply to the appointment, employment, promotion, 
discharge, firing or demotion of a relative or member of the household to a position as an unpaid member 
of a governing body of the public body that the public official serves or over which the public official 
exercises jurisdiction or control. 
 
Return to previous location 
 
22 ORS 244.179 Supervision of relative or member of household; exceptions. (1) Notwithstanding ORS 
659A.309 and except as provided in subsections (2) to (4) of this section, a public official acting in an 
official capacity may not directly supervise a person who is a relative or member of the household. 
      (2) A member of the Legislative Assembly may directly supervise a person who: 
      (a) Is a relative or member of the household; and 
      (b) Serves as a public official in a position on the personal legislative staff of the member of the 
Legislative Assembly. 
      (3)(a) A public official acting in an official capacity may directly supervise a person who is a relative or 
member of the household if the person serves as an unpaid volunteer. 
      (b) Paragraph (a) of this subsection does not apply to service by a person in a position as an unpaid 
member of a governing body that a public official of whom the person is a relative or member of the 
household serves or over which the public official exercises jurisdiction or control. 
      (c) A relative or member of the household serving as an unpaid volunteer described in paragraph (a) of 
this subsection may receive reimbursement of expenses provided in the ordinary course of business to 
similarly situated unpaid volunteers. 
      (4) A public body may adopt policies specifying when a public official acting in an official capacity may 
directly supervise a person who is a relative or member of the household. [2007 c.865 §26d] 
 
Return to previous location 
 
23 ORS 244.040(3) A public official may not solicit or receive, either directly or indirectly, and a person may 
not offer or give to any public official any pledge or promise of future employment, based on any 
understanding that the vote, official action or judgment of the public official would be influenced by the 
pledge or promise.  
 
Return to previous location 
 
24 ORS 244.047(2) Except as provided in subsection (4) of this section, a person who ceases to hold a 
position as a public official may not have a direct beneficial financial interest in a public contract described 
in subsection (3) of this section for two years after the date the contract was authorized. 
      (3) Subsection (2) of this section applies to a public contract that was authorized by: 
      (a) The person acting in the capacity of a public official; or 
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      (b) A board, commission, council, bureau, committee or other governing body of a public body of which 
the person was a member when the contract was authorized. 
 
Return to previous location 
 
25 ORS 244.045 Regulation of subsequent employment of public officials; lobbying by former members of 
Legislative Assembly. (1) A person who has been a Public Utility Commissioner, the Director of the 
Department of Consumer and Business Services, the Administrator of the Division of Finance and 
Corporate Securities, the Administrator of the Insurance Division, the Administrator of the Oregon Liquor 
Control Commission or the Director of the Oregon State Lottery shall not: 
      (a) Within one year after the public official ceases to hold the position become an employee of or 
receive any financial gain, other than reimbursement of expenses, from any private employer engaged in 
the activity, occupation or industry over which the former public official had authority; or 
      (b) Within two years after the public official ceases to hold the position: 
      (A) Be a lobbyist for or appear as a representative before the agency over which the person exercised 
authority as a public official; 
      (B) Influence or try to influence the actions of the agency; or 
      (C) Disclose any confidential information gained as a public official. 
 
Return to previous location 
 
26 ORS 244.045(2) A person who has been a Deputy Attorney General or an assistant attorney general 
shall not, within two years after the person ceases to hold the position, lobby or appear before an agency 
that the person represented while employed by the Department of Justice.  
 
Return to previous location 
 
27 ORS 244.045(3) A person who has been the State Treasurer or the Chief Deputy State Treasurer shall 
not, within one year after ceasing to hold office: 
      (a) Accept employment from or be retained by any private entity with whom the office of the State 
Treasurer or the Oregon Investment Council negotiated or to whom either awarded a contract providing for 
payment by the state of at least $25,000 in any single year during the term of office of the treasurer; 
      (b) Accept employment from or be retained by any private entity with whom the office of the State 
Treasurer or the Oregon Investment Council placed at least $50,000 of investment moneys in any single 
year during the term of office of the treasurer; or 
      (c) Be a lobbyist for an investment institution, manager or consultant, or appear before the office of the 
State Treasurer or Oregon Investment Council as a representative of an investment institution, manager or 
consultant. 
  
Return to previous location 
 
28 244.045(4) A public official who as part of the official’s duties invested public funds shall not within two 
years after the public official ceases to hold the position: 
      (a) Be a lobbyist or appear as a representative before the agency, board or commission for which the 
former public official invested public funds; 
      (b) Influence or try to influence the agency, board or commission; or 
      (c) Disclose any confidential information gained as a public official. 
 
Return to previous location 
 
29 ORS 244.047 Financial interest in public contract. (1) As used in this section: 
      (a) “Public body” has the meaning given that term in ORS 174.109. 
      (b) “Public contract” has the meaning given that term in ORS 279A.010. 
      (2) Except as provided in subsection (4) of this section, a person who ceases to hold a position as a 
public official may not have a direct beneficial financial interest in a public contract described in subsection 
(3) of this section for two years after the date the contract was authorized. 
      (3) Subsection (2) of this section applies to a public contract that was authorized by: 
      (a) The person acting in the capacity of a public official; or 
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regarding the appointment, employment or promotion of a relative or member of the household to, or the 
discharge, firing or demotion of a relative or member of the household from, a position with the public body 
that the public official serves or over which the public official exercises jurisdiction or control. As used in 
this paragraph, “participate” does not include serving as a reference, providing a recommendation or 
performing other ministerial acts that are part of the normal job functions of the public official. 
  
Return to previous location 
 
20 ORS 244.177(2) A member of the Legislative Assembly may appoint, employ, promote, discharge, fire 
or demote, or advocate for the appointment, employment, promotion, discharge, firing or demotion of, a 
relative or member of the household to or from a position on the personal legislative staff of the member of 
the Legislative Assembly. 
 
Return to previous location 
 
21 ORS 244.177(3)(a) A public official may appoint, employ, promote, discharge, fire or demote, or 
advocate for the appointment, employment, promotion, discharge, firing or demotion of, a relative or 
member of the household to or from a position as an unpaid volunteer with the public body that the public 
official serves or over which the public official exercises jurisdiction or control. 
      (b) Paragraph (a) of this subsection does not apply to the appointment, employment, promotion, 
discharge, firing or demotion of a relative or member of the household to a position as an unpaid member 
of a governing body of the public body that the public official serves or over which the public official 
exercises jurisdiction or control. 
 
Return to previous location 
 
22 ORS 244.179 Supervision of relative or member of household; exceptions. (1) Notwithstanding ORS 
659A.309 and except as provided in subsections (2) to (4) of this section, a public official acting in an 
official capacity may not directly supervise a person who is a relative or member of the household. 
      (2) A member of the Legislative Assembly may directly supervise a person who: 
      (a) Is a relative or member of the household; and 
      (b) Serves as a public official in a position on the personal legislative staff of the member of the 
Legislative Assembly. 
      (3)(a) A public official acting in an official capacity may directly supervise a person who is a relative or 
member of the household if the person serves as an unpaid volunteer. 
      (b) Paragraph (a) of this subsection does not apply to service by a person in a position as an unpaid 
member of a governing body that a public official of whom the person is a relative or member of the 
household serves or over which the public official exercises jurisdiction or control. 
      (c) A relative or member of the household serving as an unpaid volunteer described in paragraph (a) of 
this subsection may receive reimbursement of expenses provided in the ordinary course of business to 
similarly situated unpaid volunteers. 
      (4) A public body may adopt policies specifying when a public official acting in an official capacity may 
directly supervise a person who is a relative or member of the household. [2007 c.865 §26d] 
 
Return to previous location 
 
23 ORS 244.040(3) A public official may not solicit or receive, either directly or indirectly, and a person may 
not offer or give to any public official any pledge or promise of future employment, based on any 
understanding that the vote, official action or judgment of the public official would be influenced by the 
pledge or promise.  
 
Return to previous location 
 
24 ORS 244.047(2) Except as provided in subsection (4) of this section, a person who ceases to hold a 
position as a public official may not have a direct beneficial financial interest in a public contract described 
in subsection (3) of this section for two years after the date the contract was authorized. 
      (3) Subsection (2) of this section applies to a public contract that was authorized by: 
      (a) The person acting in the capacity of a public official; or 
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      (b) A board, commission, council, bureau, committee or other governing body of a public body of which 
the person was a member when the contract was authorized. 
 
Return to previous location 
 
25 ORS 244.045 Regulation of subsequent employment of public officials; lobbying by former members of 
Legislative Assembly. (1) A person who has been a Public Utility Commissioner, the Director of the 
Department of Consumer and Business Services, the Administrator of the Division of Finance and 
Corporate Securities, the Administrator of the Insurance Division, the Administrator of the Oregon Liquor 
Control Commission or the Director of the Oregon State Lottery shall not: 
      (a) Within one year after the public official ceases to hold the position become an employee of or 
receive any financial gain, other than reimbursement of expenses, from any private employer engaged in 
the activity, occupation or industry over which the former public official had authority; or 
      (b) Within two years after the public official ceases to hold the position: 
      (A) Be a lobbyist for or appear as a representative before the agency over which the person exercised 
authority as a public official; 
      (B) Influence or try to influence the actions of the agency; or 
      (C) Disclose any confidential information gained as a public official. 
 
Return to previous location 
 
26 ORS 244.045(2) A person who has been a Deputy Attorney General or an assistant attorney general 
shall not, within two years after the person ceases to hold the position, lobby or appear before an agency 
that the person represented while employed by the Department of Justice.  
 
Return to previous location 
 
27 ORS 244.045(3) A person who has been the State Treasurer or the Chief Deputy State Treasurer shall 
not, within one year after ceasing to hold office: 
      (a) Accept employment from or be retained by any private entity with whom the office of the State 
Treasurer or the Oregon Investment Council negotiated or to whom either awarded a contract providing for 
payment by the state of at least $25,000 in any single year during the term of office of the treasurer; 
      (b) Accept employment from or be retained by any private entity with whom the office of the State 
Treasurer or the Oregon Investment Council placed at least $50,000 of investment moneys in any single 
year during the term of office of the treasurer; or 
      (c) Be a lobbyist for an investment institution, manager or consultant, or appear before the office of the 
State Treasurer or Oregon Investment Council as a representative of an investment institution, manager or 
consultant. 
  
Return to previous location 
 
28 244.045(4) A public official who as part of the official’s duties invested public funds shall not within two 
years after the public official ceases to hold the position: 
      (a) Be a lobbyist or appear as a representative before the agency, board or commission for which the 
former public official invested public funds; 
      (b) Influence or try to influence the agency, board or commission; or 
      (c) Disclose any confidential information gained as a public official. 
 
Return to previous location 
 
29 ORS 244.047 Financial interest in public contract. (1) As used in this section: 
      (a) “Public body” has the meaning given that term in ORS 174.109. 
      (b) “Public contract” has the meaning given that term in ORS 279A.010. 
      (2) Except as provided in subsection (4) of this section, a person who ceases to hold a position as a 
public official may not have a direct beneficial financial interest in a public contract described in subsection 
(3) of this section for two years after the date the contract was authorized. 
      (3) Subsection (2) of this section applies to a public contract that was authorized by: 
      (a) The person acting in the capacity of a public official; or 
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      (b) A board, commission, council, bureau, committee or other governing body of a public body of which 
the person was a member when the contract was authorized. 
      (4) Subsection (2) of this section does not apply to a person who was a member of a board, 
commission, council, bureau, committee or other governing body of a public body when the contract was 
authorized, but who did not participate in the authorization of the contract. [2007 c.877 §23a; 2009 c.689 
§4a] 
  
Return to previous location 
 
30 ORS 244.045(5)(a) A person who has been a member of the Department of State Police, who has held 
a position with the department with the responsibility for supervising, directing or administering programs 
relating to gaming by a Native American tribe or the Oregon State Lottery and who has been designated 
by the Superintendent of State Police by rule shall not, within one year after the member of the 
Department of State Police ceases to hold the position: 
      (A) Accept employment from or be retained by or receive any financial gain related to gaming from the 
Oregon State Lottery or any Native American tribe; 
      (B) Accept employment from or be retained by or receive any financial gain from any private employer 
selling or offering to sell gaming products or services; 
      (C) Influence or try to influence the actions of the Department of State Police; or 
      (D) Disclose any confidential information gained as a member of the Department of State Police. 
      (b) This subsection does not apply to: 
      (A) Appointment or employment of a person as an Oregon State Lottery Commissioner or as a Tribal 
Gaming Commissioner or regulatory agent thereof; 
      (B) Contracting with the Oregon State Lottery as a lottery game retailer; 
      (C) Financial gain received from personal gaming activities conducted as a private citizen; or 
      (D) Subsequent employment in any capacity by the Department of State Police. 
      (c) As used in this subsection, “Native American tribe” means any recognized Native American tribe or 
band of tribes authorized by the Indian Gaming Regulatory Act of October 17, 1988 (Public Law 100-497), 
25 U.S.C. 2701 et seq., to conduct gambling operations on tribal land. 
 
Return to previous location 
 
31 ORS 244.045(6) A person who has been a member of the Legislative Assembly may not receive money 
or any other consideration for lobbying as defined in ORS 171.725 performed during the period beginning 
on the date the person ceases to be a member of the Legislative Assembly and ending on the date of 
adjournment sine die of the next regular session of the Legislative Assembly that begins after the date the 
person ceases to be a member of the Legislative Assembly. [1987 c.360 §1; 1993 c.743 §10; 1995 c.79 
§86; 1997 c.750 §1; 2007 c.877 §15]  
 
Return to previous location 
 
32 ORS 244.020(1) “Actual conflict of interest” means any action or any decision or recommendation by a 
person acting in a capacity as a public official, the effect of which would be to the private pecuniary benefit 
or detriment of the person or the person’s relative or any business with which the person or a relative of 
the person is associated unless the pecuniary benefit or detriment arises out of circumstances described 
in subsection (12) of this section. 
 
Return to previous location 
 
33 ORS 244.020(12) “Potential conflict of interest” means any action or any decision or recommendation by 
a person acting in a capacity as a public official, the effect of which could be to the private pecuniary 
benefit or detriment of the person or the person’s relative, or a business with which the person or the 
person’s relative is associated, unless the pecuniary benefit or detriment arises out of the following: 
      (a) An interest or membership in a particular business, industry, occupation or other class required by 
law as a prerequisite to the holding by the person of the office or position. 
      (b) Any action in the person’s official capacity which would affect to the same degree a class 
consisting of all inhabitants of the state, or a smaller class consisting of an industry, occupation or other 
group including one of which or in which the person, or the person’s relative or business with which the 
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person or the person’s relative is associated, is a member or is engaged. 
      (c) Membership in or membership on the board of directors of a nonprofit corporation that is tax-
exempt under section 501(c) of the Internal Revenue Code. 
 
Return to previous location 
 
34 ORS 244.120(1)(a) If the public official is a member of the Legislative Assembly, announce publicly, 
pursuant to rules of the house of which the public official is a member, the nature of the conflict before 
taking any action thereon in the capacity of a public official.  
 
Return to previous location 
 
35 ORS 244.120(1)(b) If the public official is a judge, remove the judge from the case giving rise to the 
conflict or advise the parties of the nature of the conflict. 
 
Return to previous location 
 
36 ORS244.120(1)(c) If the public official is any other appointed official subject to this chapter, notify in 
writing the person who appointed the public official to office of the nature of the conflict, and request that 
the appointing authority dispose of the matter giving rise to the conflict. Upon receipt of the request, the 
appointing authority shall designate within a reasonable time an alternate to dispose of the matter, or shall 
direct the official to dispose of the matter in a manner specified by the appointing authority. 
 
Return to previous location 
 
37 ORS 244.120(2) An elected public official, other than a member of the Legislative Assembly, or an 
appointed public official serving on a board or commission, shall: 
      (a) When met with a potential conflict of interest, announce publicly the nature of the potential conflict 
prior to taking any action thereon in the capacity of a public official; or 
      (b) When met with an actual conflict of interest, announce publicly the nature of the actual conflict and: 
      (A) Except as provided in subparagraph (B) of this paragraph, refrain from participating as a public 
official in any discussion or debate on the issue out of which the actual conflict arises or from voting on the 
issue. 
      (B) If any public official’s vote is necessary to meet a requirement of a minimum number of votes to 
take official action, be eligible to vote, but not to participate as a public official in any discussion or debate 
on the issue out of which the actual conflict arises. 
 
Return to previous location 
 
38 ORS 244.120(b) When met with an actual conflict of interest, announce publicly the nature of the actual 
conflict and: 
      (A) Except as provided in subparagraph (B) of this paragraph, refrain from participating as a public 
official in any discussion or debate on the issue out of which the actual conflict arises or from voting on the 
issue. 
 
Return to previous location 
 
39 ORS 244.120(2)(b)(B) If any public official’s vote is necessary to meet a requirement of a minimum 
number of votes to take official action, be eligible to vote, but not to participate as a public official in any 
discussion or debate on the issue out of which the actual conflict arises. 
 
Return to previous location 
 
40 ORS 244.020(12)(a) An interest or membership in a particular business, industry, occupation or other 
class required by law as a prerequisite to the holding by the person of the office or position. 
 
Return to previous location 
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      (b) A board, commission, council, bureau, committee or other governing body of a public body of which 
the person was a member when the contract was authorized. 
      (4) Subsection (2) of this section does not apply to a person who was a member of a board, 
commission, council, bureau, committee or other governing body of a public body when the contract was 
authorized, but who did not participate in the authorization of the contract. [2007 c.877 §23a; 2009 c.689 
§4a] 
  
Return to previous location 
 
30 ORS 244.045(5)(a) A person who has been a member of the Department of State Police, who has held 
a position with the department with the responsibility for supervising, directing or administering programs 
relating to gaming by a Native American tribe or the Oregon State Lottery and who has been designated 
by the Superintendent of State Police by rule shall not, within one year after the member of the 
Department of State Police ceases to hold the position: 
      (A) Accept employment from or be retained by or receive any financial gain related to gaming from the 
Oregon State Lottery or any Native American tribe; 
      (B) Accept employment from or be retained by or receive any financial gain from any private employer 
selling or offering to sell gaming products or services; 
      (C) Influence or try to influence the actions of the Department of State Police; or 
      (D) Disclose any confidential information gained as a member of the Department of State Police. 
      (b) This subsection does not apply to: 
      (A) Appointment or employment of a person as an Oregon State Lottery Commissioner or as a Tribal 
Gaming Commissioner or regulatory agent thereof; 
      (B) Contracting with the Oregon State Lottery as a lottery game retailer; 
      (C) Financial gain received from personal gaming activities conducted as a private citizen; or 
      (D) Subsequent employment in any capacity by the Department of State Police. 
      (c) As used in this subsection, “Native American tribe” means any recognized Native American tribe or 
band of tribes authorized by the Indian Gaming Regulatory Act of October 17, 1988 (Public Law 100-497), 
25 U.S.C. 2701 et seq., to conduct gambling operations on tribal land. 
 
Return to previous location 
 
31 ORS 244.045(6) A person who has been a member of the Legislative Assembly may not receive money 
or any other consideration for lobbying as defined in ORS 171.725 performed during the period beginning 
on the date the person ceases to be a member of the Legislative Assembly and ending on the date of 
adjournment sine die of the next regular session of the Legislative Assembly that begins after the date the 
person ceases to be a member of the Legislative Assembly. [1987 c.360 §1; 1993 c.743 §10; 1995 c.79 
§86; 1997 c.750 §1; 2007 c.877 §15]  
 
Return to previous location 
 
32 ORS 244.020(1) “Actual conflict of interest” means any action or any decision or recommendation by a 
person acting in a capacity as a public official, the effect of which would be to the private pecuniary benefit 
or detriment of the person or the person’s relative or any business with which the person or a relative of 
the person is associated unless the pecuniary benefit or detriment arises out of circumstances described 
in subsection (12) of this section. 
 
Return to previous location 
 
33 ORS 244.020(12) “Potential conflict of interest” means any action or any decision or recommendation by 
a person acting in a capacity as a public official, the effect of which could be to the private pecuniary 
benefit or detriment of the person or the person’s relative, or a business with which the person or the 
person’s relative is associated, unless the pecuniary benefit or detriment arises out of the following: 
      (a) An interest or membership in a particular business, industry, occupation or other class required by 
law as a prerequisite to the holding by the person of the office or position. 
      (b) Any action in the person’s official capacity which would affect to the same degree a class 
consisting of all inhabitants of the state, or a smaller class consisting of an industry, occupation or other 
group including one of which or in which the person, or the person’s relative or business with which the 
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person or the person’s relative is associated, is a member or is engaged. 
      (c) Membership in or membership on the board of directors of a nonprofit corporation that is tax-
exempt under section 501(c) of the Internal Revenue Code. 
 
Return to previous location 
 
34 ORS 244.120(1)(a) If the public official is a member of the Legislative Assembly, announce publicly, 
pursuant to rules of the house of which the public official is a member, the nature of the conflict before 
taking any action thereon in the capacity of a public official.  
 
Return to previous location 
 
35 ORS 244.120(1)(b) If the public official is a judge, remove the judge from the case giving rise to the 
conflict or advise the parties of the nature of the conflict. 
 
Return to previous location 
 
36 ORS244.120(1)(c) If the public official is any other appointed official subject to this chapter, notify in 
writing the person who appointed the public official to office of the nature of the conflict, and request that 
the appointing authority dispose of the matter giving rise to the conflict. Upon receipt of the request, the 
appointing authority shall designate within a reasonable time an alternate to dispose of the matter, or shall 
direct the official to dispose of the matter in a manner specified by the appointing authority. 
 
Return to previous location 
 
37 ORS 244.120(2) An elected public official, other than a member of the Legislative Assembly, or an 
appointed public official serving on a board or commission, shall: 
      (a) When met with a potential conflict of interest, announce publicly the nature of the potential conflict 
prior to taking any action thereon in the capacity of a public official; or 
      (b) When met with an actual conflict of interest, announce publicly the nature of the actual conflict and: 
      (A) Except as provided in subparagraph (B) of this paragraph, refrain from participating as a public 
official in any discussion or debate on the issue out of which the actual conflict arises or from voting on the 
issue. 
      (B) If any public official’s vote is necessary to meet a requirement of a minimum number of votes to 
take official action, be eligible to vote, but not to participate as a public official in any discussion or debate 
on the issue out of which the actual conflict arises. 
 
Return to previous location 
 
38 ORS 244.120(b) When met with an actual conflict of interest, announce publicly the nature of the actual 
conflict and: 
      (A) Except as provided in subparagraph (B) of this paragraph, refrain from participating as a public 
official in any discussion or debate on the issue out of which the actual conflict arises or from voting on the 
issue. 
 
Return to previous location 
 
39 ORS 244.120(2)(b)(B) If any public official’s vote is necessary to meet a requirement of a minimum 
number of votes to take official action, be eligible to vote, but not to participate as a public official in any 
discussion or debate on the issue out of which the actual conflict arises. 
 
Return to previous location 
 
40 ORS 244.020(12)(a) An interest or membership in a particular business, industry, occupation or other 
class required by law as a prerequisite to the holding by the person of the office or position. 
 
Return to previous location 
 

147



 

Public Official Guide  Page 62 
Adopted October 2010  

                                                                                                                                             
41 ORS 244.020(12)(b) Any action in the person’s official capacity which would affect to the same degree a 
class consisting of all inhabitants of the state, or a smaller class consisting of an industry, occupation or 
other group including one of which or in which the person, or the person’s relative or business with which 
the person or the person’s relative is associated, is a member or is engaged. 
 
Return to previous location 
 
42 ORS 244.290(3)(a) Limit the minimum size of, or otherwise establish criteria for or identify, the smaller 
classes that qualify under the class exception from the definition of “potential conflict of interest” under 
ORS 244.020; 
 
Return to previous location 
 
43 ORS 244.020(12)(c) Membership in or membership on the board of directors of a nonprofit corporation 
that is tax-exempt under section 501(c) of the Internal Revenue Code. 
 
Return to previous location 
 
44 ORS 244.130(1) When a public official gives notice of an actual or potential conflict of interest, the 
public body as defined in ORS 174.109 that the public official serves shall record the actual or potential 
conflict in the official records of the public body. In addition, a notice of the actual or potential conflict and 
how it was disposed of may in the discretion of the public body be provided to the Oregon Government 
Ethics Commission within a reasonable period of time. 
 
Return to previous location 
 
45 ORS 244.120(3) Nothing in subsection (1) or (2) of this section requires any public official to announce a 
conflict of interest more than once on the occasion which the matter out of which the conflict arises is 
discussed or debated. 
 
Return to previous location 
 
46 ORS 244.130(2) A decision or action of any public official or any board or commission on which the 
public official serves or agency by which the public official is employed may not be voided by any court 
solely by reason of the failure of the public official to disclose an actual or potential conflict of interest. 
[1974 c.72 §11; 1975 c.543 §8; 1993 c.743 §16; 2007 c.865 §9] 
 
Return to previous location 
 
47 ORS 244.205 Legal expense trust fund; establishment; eligible legal expenses. (1) Subject to the 
authorization of the Oregon Government Ethics Commission as described in ORS 244.209, a public 
official may establish a legal expense trust fund if the public official incurs or reasonably expects to incur 
legal expenses described in subsection (2) of this section. 
      (2) Proceeds from the trust fund may be used by the public official to defray legal expenses incurred 
by the public official in any civil, criminal or other legal proceeding or investigation that relates to or arises 
from the course and scope of duties of the person as a public official. The legal expenses must be 
incurred in connection with: 
      (a) The issuance of a court’s stalking protective order under ORS 30.866 or 163.738; 
      (b) The issuance of a citation under ORS 163.735; 
      (c) A criminal prosecution under ORS 163.732; 
      (d) A civil action under ORS 30.866; or 
      (e) Defending the public official in a proceeding or investigation brought or maintained by a public body 
as defined in ORS 174.109. 
      (3) Except as provided in subsection (2) of this section, a public official may not use proceeds from the 
trust fund for any personal use. 
      (4) A public official may not establish or maintain more than one legal expense trust fund at any one 
time. 
      (5) The provisions of ORS chapter 130 do not apply to a trust fund established under ORS 244.205 to 
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244.221. [2007 c.877 §29; 2009 c.505 §1] 
 
Return to previous location 
 
48 ORS 244.205 Legal expense trust fund; establishment; eligible legal expenses. (1) Subject to the 
authorization of the Oregon Government Ethics Commission as described in ORS 244.209, a public 
official may establish a legal expense trust fund if the public official incurs or reasonably expects to incur 
legal expenses described in subsection (2) of this section. 
      (2) Proceeds from the trust fund may be used by the public official to defray legal expenses incurred 
by the public official in any civil, criminal or other legal proceeding or investigation that relates to or arises 
from the course and scope of duties of the person as a public official. The legal expenses must be 
incurred in connection with: 
      (a) The issuance of a court’s stalking protective order under ORS 30.866 or 163.738; 
      (b) The issuance of a citation under ORS 163.735; 
      (c) A criminal prosecution under ORS 163.732; 
      (d) A civil action under ORS 30.866; or 
      (e) Defending the public official in a proceeding or investigation brought or maintained by a public body 
as defined in ORS 174.109. 
      (3) Except as provided in subsection (2) of this section, a public official may not use proceeds from the 
trust fund for any personal use. 
      (4) A public official may not establish or maintain more than one legal expense trust fund at any one 
time. 
      (5) The provisions of ORS chapter 130 do not apply to a trust fund established under ORS 244.205 to 
244.221. [2007 c.877 §29; 2009 c.505 §1] 
  
      244.207 Use of fund proceeds. (1) The proceeds of a legal expense trust fund may be used to: 
      (a) Defray legal expenses described in ORS 244.205; 
      (b) Defray costs reasonably incurred in administering the trust fund, including but not limited to costs 
incident to the solicitation of funds; and 
      (c) Discharge any tax liabilities incurred as a result of the creation, operation or administration of the 
trust fund. 
      (2) The proceeds of a trust fund may also be used to defray or discharge expenses, costs or liabilities 
incurred before the fund was established if the expenses, costs or liabilities are related to the legal 
proceeding for which the fund was established. [2007 c.877 §30] 
  
      244.209 Application to establish fund; commission review and authorization. (1) A public official may 
apply to establish a legal expense trust fund by filing an application with the Oregon Government Ethics 
Commission. The application must contain: 
      (a) A copy of an executed trust agreement described in subsection (2) of this section; 
      (b) A sworn affidavit described in subsection (3) of this section signed by the public official; and 
      (c) A sworn affidavit described in subsection (4) of this section signed by the trustee. 
      (2) The trust agreement must contain the following: 
      (a) A provision incorporating by reference the provisions of ORS 244.205 to 244.221; and 
      (b) A designation of a trustee under ORS 244.211. 
      (3) The affidavit of the public official must state: 
      (a) The nature of the legal proceeding that requires establishment of the trust fund; 
      (b) That the public official will comply with the provisions of ORS 244.205 to 244.221; and 
      (c) That the public official is responsible for the proper administration of the trust fund. 
      (4) The affidavit of the trustee must state that the trustee: 
      (a) Has read and understands ORS 244.205 to 244.221; and 
      (b) Consents to administer the trust fund in compliance with ORS 244.205 to 244.221. 
      (5) Upon receiving an application under this section, the commission shall review the trust agreement, 
the affidavits and any supporting documents or instruments filed to determine whether the application 
meets the requirements of ORS 244.205 to 244.221. If the commission determines that the application 
meets the requirements of ORS 244.205 to 244.221, the commission shall grant written authorization to 
the public official to establish the trust fund. 
      (6) The commission shall review the quarterly statements required under ORS 244.217 and shall 
monitor the activities of each trust fund to ensure continued compliance with ORS 244.205 to 244.221. 

148



 

Public Official Guide  Page 62 
Adopted October 2010  

                                                                                                                                             
41 ORS 244.020(12)(b) Any action in the person’s official capacity which would affect to the same degree a 
class consisting of all inhabitants of the state, or a smaller class consisting of an industry, occupation or 
other group including one of which or in which the person, or the person’s relative or business with which 
the person or the person’s relative is associated, is a member or is engaged. 
 
Return to previous location 
 
42 ORS 244.290(3)(a) Limit the minimum size of, or otherwise establish criteria for or identify, the smaller 
classes that qualify under the class exception from the definition of “potential conflict of interest” under 
ORS 244.020; 
 
Return to previous location 
 
43 ORS 244.020(12)(c) Membership in or membership on the board of directors of a nonprofit corporation 
that is tax-exempt under section 501(c) of the Internal Revenue Code. 
 
Return to previous location 
 
44 ORS 244.130(1) When a public official gives notice of an actual or potential conflict of interest, the 
public body as defined in ORS 174.109 that the public official serves shall record the actual or potential 
conflict in the official records of the public body. In addition, a notice of the actual or potential conflict and 
how it was disposed of may in the discretion of the public body be provided to the Oregon Government 
Ethics Commission within a reasonable period of time. 
 
Return to previous location 
 
45 ORS 244.120(3) Nothing in subsection (1) or (2) of this section requires any public official to announce a 
conflict of interest more than once on the occasion which the matter out of which the conflict arises is 
discussed or debated. 
 
Return to previous location 
 
46 ORS 244.130(2) A decision or action of any public official or any board or commission on which the 
public official serves or agency by which the public official is employed may not be voided by any court 
solely by reason of the failure of the public official to disclose an actual or potential conflict of interest. 
[1974 c.72 §11; 1975 c.543 §8; 1993 c.743 §16; 2007 c.865 §9] 
 
Return to previous location 
 
47 ORS 244.205 Legal expense trust fund; establishment; eligible legal expenses. (1) Subject to the 
authorization of the Oregon Government Ethics Commission as described in ORS 244.209, a public 
official may establish a legal expense trust fund if the public official incurs or reasonably expects to incur 
legal expenses described in subsection (2) of this section. 
      (2) Proceeds from the trust fund may be used by the public official to defray legal expenses incurred 
by the public official in any civil, criminal or other legal proceeding or investigation that relates to or arises 
from the course and scope of duties of the person as a public official. The legal expenses must be 
incurred in connection with: 
      (a) The issuance of a court’s stalking protective order under ORS 30.866 or 163.738; 
      (b) The issuance of a citation under ORS 163.735; 
      (c) A criminal prosecution under ORS 163.732; 
      (d) A civil action under ORS 30.866; or 
      (e) Defending the public official in a proceeding or investigation brought or maintained by a public body 
as defined in ORS 174.109. 
      (3) Except as provided in subsection (2) of this section, a public official may not use proceeds from the 
trust fund for any personal use. 
      (4) A public official may not establish or maintain more than one legal expense trust fund at any one 
time. 
      (5) The provisions of ORS chapter 130 do not apply to a trust fund established under ORS 244.205 to 
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244.221. [2007 c.877 §29; 2009 c.505 §1] 
 
Return to previous location 
 
48 ORS 244.205 Legal expense trust fund; establishment; eligible legal expenses. (1) Subject to the 
authorization of the Oregon Government Ethics Commission as described in ORS 244.209, a public 
official may establish a legal expense trust fund if the public official incurs or reasonably expects to incur 
legal expenses described in subsection (2) of this section. 
      (2) Proceeds from the trust fund may be used by the public official to defray legal expenses incurred 
by the public official in any civil, criminal or other legal proceeding or investigation that relates to or arises 
from the course and scope of duties of the person as a public official. The legal expenses must be 
incurred in connection with: 
      (a) The issuance of a court’s stalking protective order under ORS 30.866 or 163.738; 
      (b) The issuance of a citation under ORS 163.735; 
      (c) A criminal prosecution under ORS 163.732; 
      (d) A civil action under ORS 30.866; or 
      (e) Defending the public official in a proceeding or investigation brought or maintained by a public body 
as defined in ORS 174.109. 
      (3) Except as provided in subsection (2) of this section, a public official may not use proceeds from the 
trust fund for any personal use. 
      (4) A public official may not establish or maintain more than one legal expense trust fund at any one 
time. 
      (5) The provisions of ORS chapter 130 do not apply to a trust fund established under ORS 244.205 to 
244.221. [2007 c.877 §29; 2009 c.505 §1] 
  
      244.207 Use of fund proceeds. (1) The proceeds of a legal expense trust fund may be used to: 
      (a) Defray legal expenses described in ORS 244.205; 
      (b) Defray costs reasonably incurred in administering the trust fund, including but not limited to costs 
incident to the solicitation of funds; and 
      (c) Discharge any tax liabilities incurred as a result of the creation, operation or administration of the 
trust fund. 
      (2) The proceeds of a trust fund may also be used to defray or discharge expenses, costs or liabilities 
incurred before the fund was established if the expenses, costs or liabilities are related to the legal 
proceeding for which the fund was established. [2007 c.877 §30] 
  
      244.209 Application to establish fund; commission review and authorization. (1) A public official may 
apply to establish a legal expense trust fund by filing an application with the Oregon Government Ethics 
Commission. The application must contain: 
      (a) A copy of an executed trust agreement described in subsection (2) of this section; 
      (b) A sworn affidavit described in subsection (3) of this section signed by the public official; and 
      (c) A sworn affidavit described in subsection (4) of this section signed by the trustee. 
      (2) The trust agreement must contain the following: 
      (a) A provision incorporating by reference the provisions of ORS 244.205 to 244.221; and 
      (b) A designation of a trustee under ORS 244.211. 
      (3) The affidavit of the public official must state: 
      (a) The nature of the legal proceeding that requires establishment of the trust fund; 
      (b) That the public official will comply with the provisions of ORS 244.205 to 244.221; and 
      (c) That the public official is responsible for the proper administration of the trust fund. 
      (4) The affidavit of the trustee must state that the trustee: 
      (a) Has read and understands ORS 244.205 to 244.221; and 
      (b) Consents to administer the trust fund in compliance with ORS 244.205 to 244.221. 
      (5) Upon receiving an application under this section, the commission shall review the trust agreement, 
the affidavits and any supporting documents or instruments filed to determine whether the application 
meets the requirements of ORS 244.205 to 244.221. If the commission determines that the application 
meets the requirements of ORS 244.205 to 244.221, the commission shall grant written authorization to 
the public official to establish the trust fund. 
      (6) The commission shall review the quarterly statements required under ORS 244.217 and shall 
monitor the activities of each trust fund to ensure continued compliance with ORS 244.205 to 244.221. 
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      (7) Unless subject to the attorney-client privilege, all documents required to be filed relating to the 
creation and administration of a trust fund are public records subject to disclosure as provided in ORS 
192.410 to 192.505. 
      (8) A public official may not establish a legal expense trust fund without receiving prior written 
authorization of the commission as described in this section. 
      (9) A public official may file an amendment to a trust agreement approved as part of a trust fund under 
this section. The commission shall approve the amendment if the commission determines the amendment 
meets the requirements of ORS 244.205 to 244.221. [2007 c.877 §31; 2009 c.505 §3] 
  
      244.210 [1975 c.216 §4; repealed by 1983 c.350 §62 (244.201 enacted in lieu of 244.200 and 
244.210)] 
  
      244.211 Duties of trustee. (1) The trustee of a legal expense trust fund is responsible for: 
      (a) The receipt and deposit of contributions to the trust fund; 
      (b) The authorization of expenditures and disbursements from the trust fund; 
      (c) The filing of quarterly statements required under ORS 244.217; and 
      (d) The performance of other tasks incident to the administration of the trust fund. 
      (2) The public official who establishes the trust fund may either serve as the public official’s own 
trustee or may appoint and certify to the Oregon Government Ethics Commission the name and address 
of a trustee. Any default or violation by the trustee shall be conclusively considered a default or violation 
by the public official. [2007 c.877 §32; 2009 c.505 §2] 
  
      244.213 Contributions to fund. (1) Except as provided in subsection (3) of this section, any person may 
contribute to a legal expense trust fund established under ORS 244.205 to 244.221. 
      (2) A person may make contributions of moneys to a legal expense trust fund in unlimited amounts. 
Pro bono legal assistance and other in-kind assistance may also be provided without limit and is 
considered a contribution subject to the reporting requirements of ORS 244.217. 
      (3) A political committee as defined in ORS 260.005 that is a principal campaign committee may not 
contribute to a legal expense trust fund. [2007 c.877 §33] 
  
      244.215 Fund account. (1) A trustee of a legal expense trust fund shall establish a single exclusive 
account in a financial institution, as defined in ORS 706.008. The financial institution must be located in 
this state and must ordinarily conduct business with the general public in this state. 
      (2) The trustee shall maintain the account in the name of the trust fund. 
      (3) All expenditures made by the trustee shall be drawn from the account and: 
      (a) Issued on a check signed by the trustee; or 
      (b) Paid using a debit card or other form of electronic transaction. 
      (4) A contribution received by a trustee shall be deposited into the account not later than seven 
calendar days after the date the contribution is received. This subsection does not apply to in-kind 
contributions received. 
      (5) This section does not prohibit the transfer of any amount deposited in the account into a certificate 
of deposit, stock fund or other investment instrument. 
      (6) The account may not include any public or private moneys or any moneys of any other person, 
other than contributions received by the trustee. 
      (7) A trustee shall retain a copy of each financial institution account statement from the account 
described in this section for not less than two years after the date the statement is issued by the financial 
institution. [2007 c.877 §34] 
  
      244.217 Statement of contributions received and expenditures made. (1) The trustee of a legal 
expense trust fund shall, according to the schedule described in subsection (3) of this section, file with the 
Oregon Government Ethics Commission a statement for the applicable reporting period showing 
contributions received by the trustee and expenditures made from the trust fund account established 
under ORS 244.215. 
      (2) Each statement shall list: 
      (a) The name and address of each person who contributed an aggregate amount of more than $75, 
and the total amount contributed by that person; 
      (b) The total amount of contributions not listed under paragraph (a) of this subsection as a single item, 
but shall specify how those contributions were obtained; 
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      (c) The amount and purpose of each expenditure and the name and address of each payee; and 
      (d) The name and address of any person contributing pro bono legal assistance and the fair market 
value of the assistance provided by the person. 
      (3) Statements required to be filed with the commission under this section shall be filed according to 
the schedule described in ORS 244.218. 
      (4) If no contributions are received and no expenditures made during the reporting period, the trustee 
shall file a statement indicating that no contributions were deposited and no expenditures were made. 
      (5) The trustee may amend a statement filed under this section without penalty if the amendment is 
filed with the commission not later than 30 days after the deadline for filing the statement. [2007 c.877 
§35] 
  
      244.218 Quarterly filing of statements. Statements required to be filed with the Oregon Government 
Ethics Commission under ORS 244.217 shall be filed in each calendar year: 
      (1) Not later than April 15, for the accounting period beginning January 1 and ending March 31; 
      (2) Not later than July 15, for the accounting period beginning April 1 and ending June 30; 
      (3) Not later than October 15, for the accounting period beginning July 1 and ending September 30; 
and 
      (4) Not later than January 15 of the following calendar year, for the accounting period beginning 
October 1 and ending December 31. [Formerly 244.105] 
  
      Note: 244.218 was added to and made a part of ORS chapter 244 by legislative action but was not 
added to any smaller series therein. See Preface to Oregon Revised Statutes for further explanation. 
  
      244.219 Termination of fund. (1) A legal expense trust fund established under ORS 244.205 to 
244.221 may be terminated by: 
      (a) The public official who established the trust fund; 
      (b) Subject to subsection (2) of this section, the terms of the trust agreement; or 
      (c) The Oregon Government Ethics Commission following a determination by the commission that a 
violation of any provision of this chapter has occurred in connection with the trust fund. 
      (2) A trust agreement may provide that a legal expense trust fund is terminated not later than six 
months following the completion of the legal proceeding for which the fund was established. Upon 
application of the public official who established the trust fund, the commission may extend the existence 
of the trust fund to a specified date if the commission determines that the public official has incurred legal 
expenses that exceed the balance remaining in the fund. If the commission extends the existence of the 
trust fund, the trust fund terminates on the date the extension expires. 
      (3) Following termination of a legal expense trust fund, the trustee may not accept contributions to or 
make expenditures from the fund. 
      (4) Not later than 30 days after a trust fund is terminated, the trustee of the fund shall file with the 
commission a final report listing the totals of all contributions made to the fund and all expenditures made 
from the fund. [2007 c.877 §36] 
  
      244.221 Disposition of moneys in terminated fund; distribution of award of attorney fees, costs or 
money judgment. (1) Not later than 30 days after a legal expense trust fund is terminated, the trustee of 
the fund shall return any moneys remaining in the fund to contributors to the fund on a pro rata basis. 
      (2) If the legal proceeding for which the trust fund was established results in an award of attorney fees, 
costs or any other money judgment award to or in favor of the public official, amounts awarded shall be 
distributed in the following order: 
      (a) To pay outstanding legal expenses; 
      (b) To contributors to the trust fund on a pro rata basis; and 
      (c) To the public official or, if required by the trust agreement, to an organization exempt from taxation 
under section 501(c)(3) of the Internal Revenue Code. [2007 c.877 §37] 
 
Return to previous location 
 
49 ORS 244.205(4) A public official may not establish or maintain more than one legal expense trust fund 
at any one time. 
 
Return to previous location 
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      (7) Unless subject to the attorney-client privilege, all documents required to be filed relating to the 
creation and administration of a trust fund are public records subject to disclosure as provided in ORS 
192.410 to 192.505. 
      (8) A public official may not establish a legal expense trust fund without receiving prior written 
authorization of the commission as described in this section. 
      (9) A public official may file an amendment to a trust agreement approved as part of a trust fund under 
this section. The commission shall approve the amendment if the commission determines the amendment 
meets the requirements of ORS 244.205 to 244.221. [2007 c.877 §31; 2009 c.505 §3] 
  
      244.210 [1975 c.216 §4; repealed by 1983 c.350 §62 (244.201 enacted in lieu of 244.200 and 
244.210)] 
  
      244.211 Duties of trustee. (1) The trustee of a legal expense trust fund is responsible for: 
      (a) The receipt and deposit of contributions to the trust fund; 
      (b) The authorization of expenditures and disbursements from the trust fund; 
      (c) The filing of quarterly statements required under ORS 244.217; and 
      (d) The performance of other tasks incident to the administration of the trust fund. 
      (2) The public official who establishes the trust fund may either serve as the public official’s own 
trustee or may appoint and certify to the Oregon Government Ethics Commission the name and address 
of a trustee. Any default or violation by the trustee shall be conclusively considered a default or violation 
by the public official. [2007 c.877 §32; 2009 c.505 §2] 
  
      244.213 Contributions to fund. (1) Except as provided in subsection (3) of this section, any person may 
contribute to a legal expense trust fund established under ORS 244.205 to 244.221. 
      (2) A person may make contributions of moneys to a legal expense trust fund in unlimited amounts. 
Pro bono legal assistance and other in-kind assistance may also be provided without limit and is 
considered a contribution subject to the reporting requirements of ORS 244.217. 
      (3) A political committee as defined in ORS 260.005 that is a principal campaign committee may not 
contribute to a legal expense trust fund. [2007 c.877 §33] 
  
      244.215 Fund account. (1) A trustee of a legal expense trust fund shall establish a single exclusive 
account in a financial institution, as defined in ORS 706.008. The financial institution must be located in 
this state and must ordinarily conduct business with the general public in this state. 
      (2) The trustee shall maintain the account in the name of the trust fund. 
      (3) All expenditures made by the trustee shall be drawn from the account and: 
      (a) Issued on a check signed by the trustee; or 
      (b) Paid using a debit card or other form of electronic transaction. 
      (4) A contribution received by a trustee shall be deposited into the account not later than seven 
calendar days after the date the contribution is received. This subsection does not apply to in-kind 
contributions received. 
      (5) This section does not prohibit the transfer of any amount deposited in the account into a certificate 
of deposit, stock fund or other investment instrument. 
      (6) The account may not include any public or private moneys or any moneys of any other person, 
other than contributions received by the trustee. 
      (7) A trustee shall retain a copy of each financial institution account statement from the account 
described in this section for not less than two years after the date the statement is issued by the financial 
institution. [2007 c.877 §34] 
  
      244.217 Statement of contributions received and expenditures made. (1) The trustee of a legal 
expense trust fund shall, according to the schedule described in subsection (3) of this section, file with the 
Oregon Government Ethics Commission a statement for the applicable reporting period showing 
contributions received by the trustee and expenditures made from the trust fund account established 
under ORS 244.215. 
      (2) Each statement shall list: 
      (a) The name and address of each person who contributed an aggregate amount of more than $75, 
and the total amount contributed by that person; 
      (b) The total amount of contributions not listed under paragraph (a) of this subsection as a single item, 
but shall specify how those contributions were obtained; 
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      (c) The amount and purpose of each expenditure and the name and address of each payee; and 
      (d) The name and address of any person contributing pro bono legal assistance and the fair market 
value of the assistance provided by the person. 
      (3) Statements required to be filed with the commission under this section shall be filed according to 
the schedule described in ORS 244.218. 
      (4) If no contributions are received and no expenditures made during the reporting period, the trustee 
shall file a statement indicating that no contributions were deposited and no expenditures were made. 
      (5) The trustee may amend a statement filed under this section without penalty if the amendment is 
filed with the commission not later than 30 days after the deadline for filing the statement. [2007 c.877 
§35] 
  
      244.218 Quarterly filing of statements. Statements required to be filed with the Oregon Government 
Ethics Commission under ORS 244.217 shall be filed in each calendar year: 
      (1) Not later than April 15, for the accounting period beginning January 1 and ending March 31; 
      (2) Not later than July 15, for the accounting period beginning April 1 and ending June 30; 
      (3) Not later than October 15, for the accounting period beginning July 1 and ending September 30; 
and 
      (4) Not later than January 15 of the following calendar year, for the accounting period beginning 
October 1 and ending December 31. [Formerly 244.105] 
  
      Note: 244.218 was added to and made a part of ORS chapter 244 by legislative action but was not 
added to any smaller series therein. See Preface to Oregon Revised Statutes for further explanation. 
  
      244.219 Termination of fund. (1) A legal expense trust fund established under ORS 244.205 to 
244.221 may be terminated by: 
      (a) The public official who established the trust fund; 
      (b) Subject to subsection (2) of this section, the terms of the trust agreement; or 
      (c) The Oregon Government Ethics Commission following a determination by the commission that a 
violation of any provision of this chapter has occurred in connection with the trust fund. 
      (2) A trust agreement may provide that a legal expense trust fund is terminated not later than six 
months following the completion of the legal proceeding for which the fund was established. Upon 
application of the public official who established the trust fund, the commission may extend the existence 
of the trust fund to a specified date if the commission determines that the public official has incurred legal 
expenses that exceed the balance remaining in the fund. If the commission extends the existence of the 
trust fund, the trust fund terminates on the date the extension expires. 
      (3) Following termination of a legal expense trust fund, the trustee may not accept contributions to or 
make expenditures from the fund. 
      (4) Not later than 30 days after a trust fund is terminated, the trustee of the fund shall file with the 
commission a final report listing the totals of all contributions made to the fund and all expenditures made 
from the fund. [2007 c.877 §36] 
  
      244.221 Disposition of moneys in terminated fund; distribution of award of attorney fees, costs or 
money judgment. (1) Not later than 30 days after a legal expense trust fund is terminated, the trustee of 
the fund shall return any moneys remaining in the fund to contributors to the fund on a pro rata basis. 
      (2) If the legal proceeding for which the trust fund was established results in an award of attorney fees, 
costs or any other money judgment award to or in favor of the public official, amounts awarded shall be 
distributed in the following order: 
      (a) To pay outstanding legal expenses; 
      (b) To contributors to the trust fund on a pro rata basis; and 
      (c) To the public official or, if required by the trust agreement, to an organization exempt from taxation 
under section 501(c)(3) of the Internal Revenue Code. [2007 c.877 §37] 
 
Return to previous location 
 
49 ORS 244.205(4) A public official may not establish or maintain more than one legal expense trust fund 
at any one time. 
 
Return to previous location 
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50 ORS 244.209 Application to establish fund; commission review and authorization. (1) A public official 
may apply to establish a legal expense trust fund by filing an application with the Oregon Government 
Ethics Commission. The application must contain: 
      (a) A copy of an executed trust agreement described in subsection (2) of this section; 
      (b) A sworn affidavit described in subsection (3) of this section signed by the public official; and 
      (c) A sworn affidavit described in subsection (4) of this section signed by the trustee. 
      (2) The trust agreement must contain the following: 
      (a) A provision incorporating by reference the provisions of ORS 244.205 to 244.221; and 
      (b) A designation of a trustee under ORS 244.211. 
      (3) The affidavit of the public official must state: 
      (a) The nature of the legal proceeding that requires establishment of the trust fund; 
      (b) That the public official will comply with the provisions of ORS 244.205 to 244.221; and 
      (c) That the public official is responsible for the proper administration of the trust fund. 
      (4) The affidavit of the trustee must state that the trustee: 
      (a) Has read and understands ORS 244.205 to 244.221; and 
      (b) Consents to administer the trust fund in compliance with ORS 244.205 to 244.221. 
      (5) Upon receiving an application under this section, the commission shall review the trust agreement, 
the affidavits and any supporting documents or instruments filed to determine whether the application 
meets the requirements of ORS 244.205 to 244.221. If the commission determines that the application 
meets the requirements of ORS 244.205 to 244.221, the commission shall grant written authorization to 
the public official to establish the trust fund. 
      (6) The commission shall review the quarterly statements required under ORS 244.217 and shall 
monitor the activities of each trust fund to ensure continued compliance with ORS 244.205 to 244.221. 
      (7) Unless subject to the attorney-client privilege, all documents required to be filed relating to the 
creation and administration of a trust fund are public records subject to disclosure as provided in ORS 
192.410 to 192.505. 
      (8) A public official may not establish a legal expense trust fund without receiving prior written 
authorization of the commission as described in this section. 
      (9) A public official may file an amendment to a trust agreement approved as part of a trust fund under 
this section. The commission shall approve the amendment if the commission determines the amendment 
meets the requirements of ORS 244.205 to 244.221. [2007 c.877 §31; 2009 c.505 §3] 
 
Return to previous location 
 
51 ORS 244.211(2) The public official who establishes the trust fund may either serve as the public 
official’s own trustee or may appoint and certify to the Oregon Government Ethics Commission the name 
and address of a trustee. Any default or violation by the trustee shall be conclusively considered a default 
or violation by the public official. [2007 c.877 §32; 2009 c.505 §2] 
 
Return to previous location 
 
52 ORS 244.213 Contributions to fund. (1) Except as provided in subsection (3) of this section, any person 
may contribute to a legal expense trust fund established under ORS 244.205 to 244.221. 
      (2) A person may make contributions of moneys to a legal expense trust fund in unlimited amounts. 
Pro bono legal assistance and other in-kind assistance may also be provided without limit and is 
considered a contribution subject to the reporting requirements of ORS 244.217. 
      (3) A political committee as defined in ORS 260.005 that is a principal campaign committee may not 
contribute to a legal expense trust fund. [2007 c.877 §33] 
 
Return to previous location 
 
53 ORS 244.213(3) A political committee as defined in ORS 260.005 that is a principal campaign 
committee may not contribute to a legal expense trust fund. [2007 c.877 §33] 
 
Return to previous location 
 
54 ORS 244.215 Fund account. (1) A trustee of a legal expense trust fund shall establish a single exclusive 
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account in a financial institution, as defined in ORS 706.008. The financial institution must be located in 
this state and must ordinarily conduct business with the general public in this state. 
      (2) The trustee shall maintain the account in the name of the trust fund. 
      (3) All expenditures made by the trustee shall be drawn from the account and: 
      (a) Issued on a check signed by the trustee; or 
      (b) Paid using a debit card or other form of electronic transaction. 
      (4) A contribution received by a trustee shall be deposited into the account not later than seven 
calendar days after the date the contribution is received. This subsection does not apply to in-kind 
contributions received. 
      (5) This section does not prohibit the transfer of any amount deposited in the account into a certificate 
of deposit, stock fund or other investment instrument. 
      (6) The account may not include any public or private moneys or any moneys of any other person, 
other than contributions received by the trustee. 
      (7) A trustee shall retain a copy of each financial institution account statement from the account 
described in this section for not less than two years after the date the statement is issued by the financial 
institution. [2007 c.877 §34] 
 
Return to previous location 
 
55 ORS 244.217 Statement of contributions received and expenditures made. (1) The trustee of a legal 
expense trust fund shall, according to the schedule described in subsection (3) of this section, file with the 
Oregon Government Ethics Commission a statement for the applicable reporting period showing 
contributions received by the trustee and expenditures made from the trust fund account established 
under ORS 244.215. 
      (2) Each statement shall list: 
      (a) The name and address of each person who contributed an aggregate amount of more than $75, 
and the total amount contributed by that person; 
      (b) The total amount of contributions not listed under paragraph (a) of this subsection as a single item, 
but shall specify how those contributions were obtained; 
      (c) The amount and purpose of each expenditure and the name and address of each payee; and 
      (d) The name and address of any person contributing pro bono legal assistance and the fair market 
value of the assistance provided by the person. 
      (3) Statements required to be filed with the commission under this section shall be filed according to 
the schedule described in ORS 244.218. 
      (4) If no contributions are received and no expenditures made during the reporting period, the trustee 
shall file a statement indicating that no contributions were deposited and no expenditures were made. 
      (5) The trustee may amend a statement filed under this section without penalty if the amendment is 
filed with the commission not later than 30 days after the deadline for filing the statement. [2007 c.877 
§35] 
 
Return to previous location 
 
56 ORS 244.219 Termination of fund. (1) A legal expense trust fund established under ORS 244.205 to 
244.221 may be terminated by: 
      (a) The public official who established the trust fund; 
      (b) Subject to subsection (2) of this section, the terms of the trust agreement; or 
      (c) The Oregon Government Ethics Commission following a determination by the commission that a 
violation of any provision of this chapter has occurred in connection with the trust fund. 
      (2) A trust agreement may provide that a legal expense trust fund is terminated not later than six 
months following the completion of the legal proceeding for which the fund was established. Upon 
application of the public official who established the trust fund, the commission may extend the existence 
of the trust fund to a specified date if the commission determines that the public official has incurred legal 
expenses that exceed the balance remaining in the fund. If the commission extends the existence of the 
trust fund, the trust fund terminates on the date the extension expires. 
      (3) Following termination of a legal expense trust fund, the trustee may not accept contributions to or 
make expenditures from the fund. 
      (4) Not later than 30 days after a trust fund is terminated, the trustee of the fund shall file with the 
commission a final report listing the totals of all contributions made to the fund and all expenditures made 
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50 ORS 244.209 Application to establish fund; commission review and authorization. (1) A public official 
may apply to establish a legal expense trust fund by filing an application with the Oregon Government 
Ethics Commission. The application must contain: 
      (a) A copy of an executed trust agreement described in subsection (2) of this section; 
      (b) A sworn affidavit described in subsection (3) of this section signed by the public official; and 
      (c) A sworn affidavit described in subsection (4) of this section signed by the trustee. 
      (2) The trust agreement must contain the following: 
      (a) A provision incorporating by reference the provisions of ORS 244.205 to 244.221; and 
      (b) A designation of a trustee under ORS 244.211. 
      (3) The affidavit of the public official must state: 
      (a) The nature of the legal proceeding that requires establishment of the trust fund; 
      (b) That the public official will comply with the provisions of ORS 244.205 to 244.221; and 
      (c) That the public official is responsible for the proper administration of the trust fund. 
      (4) The affidavit of the trustee must state that the trustee: 
      (a) Has read and understands ORS 244.205 to 244.221; and 
      (b) Consents to administer the trust fund in compliance with ORS 244.205 to 244.221. 
      (5) Upon receiving an application under this section, the commission shall review the trust agreement, 
the affidavits and any supporting documents or instruments filed to determine whether the application 
meets the requirements of ORS 244.205 to 244.221. If the commission determines that the application 
meets the requirements of ORS 244.205 to 244.221, the commission shall grant written authorization to 
the public official to establish the trust fund. 
      (6) The commission shall review the quarterly statements required under ORS 244.217 and shall 
monitor the activities of each trust fund to ensure continued compliance with ORS 244.205 to 244.221. 
      (7) Unless subject to the attorney-client privilege, all documents required to be filed relating to the 
creation and administration of a trust fund are public records subject to disclosure as provided in ORS 
192.410 to 192.505. 
      (8) A public official may not establish a legal expense trust fund without receiving prior written 
authorization of the commission as described in this section. 
      (9) A public official may file an amendment to a trust agreement approved as part of a trust fund under 
this section. The commission shall approve the amendment if the commission determines the amendment 
meets the requirements of ORS 244.205 to 244.221. [2007 c.877 §31; 2009 c.505 §3] 
 
Return to previous location 
 
51 ORS 244.211(2) The public official who establishes the trust fund may either serve as the public 
official’s own trustee or may appoint and certify to the Oregon Government Ethics Commission the name 
and address of a trustee. Any default or violation by the trustee shall be conclusively considered a default 
or violation by the public official. [2007 c.877 §32; 2009 c.505 §2] 
 
Return to previous location 
 
52 ORS 244.213 Contributions to fund. (1) Except as provided in subsection (3) of this section, any person 
may contribute to a legal expense trust fund established under ORS 244.205 to 244.221. 
      (2) A person may make contributions of moneys to a legal expense trust fund in unlimited amounts. 
Pro bono legal assistance and other in-kind assistance may also be provided without limit and is 
considered a contribution subject to the reporting requirements of ORS 244.217. 
      (3) A political committee as defined in ORS 260.005 that is a principal campaign committee may not 
contribute to a legal expense trust fund. [2007 c.877 §33] 
 
Return to previous location 
 
53 ORS 244.213(3) A political committee as defined in ORS 260.005 that is a principal campaign 
committee may not contribute to a legal expense trust fund. [2007 c.877 §33] 
 
Return to previous location 
 
54 ORS 244.215 Fund account. (1) A trustee of a legal expense trust fund shall establish a single exclusive 
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account in a financial institution, as defined in ORS 706.008. The financial institution must be located in 
this state and must ordinarily conduct business with the general public in this state. 
      (2) The trustee shall maintain the account in the name of the trust fund. 
      (3) All expenditures made by the trustee shall be drawn from the account and: 
      (a) Issued on a check signed by the trustee; or 
      (b) Paid using a debit card or other form of electronic transaction. 
      (4) A contribution received by a trustee shall be deposited into the account not later than seven 
calendar days after the date the contribution is received. This subsection does not apply to in-kind 
contributions received. 
      (5) This section does not prohibit the transfer of any amount deposited in the account into a certificate 
of deposit, stock fund or other investment instrument. 
      (6) The account may not include any public or private moneys or any moneys of any other person, 
other than contributions received by the trustee. 
      (7) A trustee shall retain a copy of each financial institution account statement from the account 
described in this section for not less than two years after the date the statement is issued by the financial 
institution. [2007 c.877 §34] 
 
Return to previous location 
 
55 ORS 244.217 Statement of contributions received and expenditures made. (1) The trustee of a legal 
expense trust fund shall, according to the schedule described in subsection (3) of this section, file with the 
Oregon Government Ethics Commission a statement for the applicable reporting period showing 
contributions received by the trustee and expenditures made from the trust fund account established 
under ORS 244.215. 
      (2) Each statement shall list: 
      (a) The name and address of each person who contributed an aggregate amount of more than $75, 
and the total amount contributed by that person; 
      (b) The total amount of contributions not listed under paragraph (a) of this subsection as a single item, 
but shall specify how those contributions were obtained; 
      (c) The amount and purpose of each expenditure and the name and address of each payee; and 
      (d) The name and address of any person contributing pro bono legal assistance and the fair market 
value of the assistance provided by the person. 
      (3) Statements required to be filed with the commission under this section shall be filed according to 
the schedule described in ORS 244.218. 
      (4) If no contributions are received and no expenditures made during the reporting period, the trustee 
shall file a statement indicating that no contributions were deposited and no expenditures were made. 
      (5) The trustee may amend a statement filed under this section without penalty if the amendment is 
filed with the commission not later than 30 days after the deadline for filing the statement. [2007 c.877 
§35] 
 
Return to previous location 
 
56 ORS 244.219 Termination of fund. (1) A legal expense trust fund established under ORS 244.205 to 
244.221 may be terminated by: 
      (a) The public official who established the trust fund; 
      (b) Subject to subsection (2) of this section, the terms of the trust agreement; or 
      (c) The Oregon Government Ethics Commission following a determination by the commission that a 
violation of any provision of this chapter has occurred in connection with the trust fund. 
      (2) A trust agreement may provide that a legal expense trust fund is terminated not later than six 
months following the completion of the legal proceeding for which the fund was established. Upon 
application of the public official who established the trust fund, the commission may extend the existence 
of the trust fund to a specified date if the commission determines that the public official has incurred legal 
expenses that exceed the balance remaining in the fund. If the commission extends the existence of the 
trust fund, the trust fund terminates on the date the extension expires. 
      (3) Following termination of a legal expense trust fund, the trustee may not accept contributions to or 
make expenditures from the fund. 
      (4) Not later than 30 days after a trust fund is terminated, the trustee of the fund shall file with the 
commission a final report listing the totals of all contributions made to the fund and all expenditures made 
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from the fund. [2007 c.877 §36] 
 
Return to previous location 
 
57 ORS 244.221 Disposition of moneys in terminated fund; distribution of award of attorney fees, costs or 
money judgment. (1) Not later than 30 days after a legal expense trust fund is terminated, the trustee of 
the fund shall return any moneys remaining in the fund to contributors to the fund on a pro rata basis. 
      (2) If the legal proceeding for which the trust fund was established results in an award of attorney fees, 
costs or any other money judgment award to or in favor of the public official, amounts awarded shall be 
distributed in the following order: 
      (a) To pay outstanding legal expenses; 
      (b) To contributors to the trust fund on a pro rata basis; and 
      (c) To the public official or, if required by the trust agreement, to an organization exempt from taxation 
under section 501(c)(3) of the Internal Revenue Code. [2007 c.877 §37] 
 
Return to previous location 
 
58 ORS 244.020(9) “Legislative or administrative interest” means an economic interest, distinct from that of 
the general public, in: 
      (a) Any matter subject to the decision or vote of the public official acting in the public official’s capacity 
as a public official; or 
      (b) Any matter that would be subject to the decision or vote of the candidate who, if elected, would be 
acting in the capacity of a public official. 
 
Return to previous location 
 
59 ORS 244.040(2)(f) Gifts received by a public official or a relative or member of the household of the 
public official from a source that could not reasonably be known to have a legislative or administrative 
interest. 
 
Return to previous location 
 
60 ORS 244.025 Gift limit. (1) During a calendar year, a public official, a candidate or a relative or member 
of the household of the public official or candidate may not solicit or receive, directly or indirectly, any gift 
or gifts with an aggregate value in excess of $50 from any single source that could reasonably be known 
to have a legislative or administrative interest. 
      (2) During a calendar year, a person who has a legislative or administrative interest may not offer to 
the public official or a relative or member of the household of the public official any gift or gifts with an 
aggregate value in excess of $50. 
      (3) During a calendar year, a person who has a legislative or administrative interest may not offer to 
the candidate or a relative or member of the household of the candidate any gift or gifts with an aggregate 
value in excess of $50. 
      (4) This section does not apply to public officials subject to the Oregon Code of Judicial Conduct. 
[2007 c.877 §18; 2009 c.68 §3] 
 
Return to previous location 
 
61 ORS 244.020(6)(b) “Gift” does not mean: 
      (A) Contributions as defined in ORS 260.005. 
      (B) Gifts from relatives or members of the household of the public official or candidate. 
 
Return to previous location 
 
62 ORS 244.020 (6)(b)(F) Reasonable expenses paid by any unit of the federal government, a state or 
local government, a Native American tribe that is recognized by federal law or formally acknowledged by a 
state, a membership organization to which a public body as defined in ORS 174.109 pays membership 
dues or a not-for-profit corporation that is tax exempt under section 501(c)(3) of the Internal Revenue 
Code, for attendance at a convention, fact-finding mission or trip, conference or other meeting if the public 
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official is scheduled to deliver a speech, make a presentation, participate on a panel or represent state 
government as defined in ORS 174.111, a local government as defined in ORS 174.116 or a special 
government body as defined in ORS 174.117. 
 
Return to previous location 
 
63 ORS 244.100(1) Statements of expenses or honoraria provided to public official. (1) Any organization, 
unit of government, tribe or corporation that provides a public official with expenses with an aggregate 
value exceeding $50 for an event described in ORS 244.020 (6)(b)(F) shall notify the public official in 
writing of the amount of the expense. The organization, unit, tribe or corporation shall provide the notice to 
the public official within 10 days after the date the expenses are incurred.  
 
Return to previous location 
 
64 ORS 244.100(2) Any person that provides a public official or candidate, or a member of the household 
of the public official or candidate, with an honorarium or other item allowed under ORS 244.042 with a 
value exceeding $15 shall notify the public official or candidate in writing of the value of the honorarium or 
other item. The person shall provide the notice to the public official or candidate within 10 days after the 
date of the event for which the honorarium or other item was received. [1975 c.543 §11; 1991 c.677 §1; 
2007 c.865 §6; 2007 c.877 §21a; 2009 c.68 §8] 
 
Return to previous location 
 
65 ORS 244.209 Application to establish fund; commission review and authorization. (1) A public official 
may apply to establish a legal expense trust fund by filing an application with the Oregon Government 
Ethics Commission. The application must contain: 
      (a) A copy of an executed trust agreement described in subsection (2) of this section; 
      (b) A sworn affidavit described in subsection (3) of this section signed by the public official; and 
      (c) A sworn affidavit described in subsection (4) of this section signed by the trustee. 
      (2) The trust agreement must contain the following: 
      (a) A provision incorporating by reference the provisions of ORS 244.205 to 244.221; and 
      (b) A designation of a trustee under ORS 244.211. 
      (3) The affidavit of the public official must state: 
      (a) The nature of the legal proceeding that requires establishment of the trust fund; 
      (b) That the public official will comply with the provisions of ORS 244.205 to 244.221; and 
      (c) That the public official is responsible for the proper administration of the trust fund. 
      (4) The affidavit of the trustee must state that the trustee: 
      (a) Has read and understands ORS 244.205 to 244.221; and 
      (b) Consents to administer the trust fund in compliance with ORS 244.205 to 244.221. 
      (5) Upon receiving an application under this section, the commission shall review the trust agreement, 
the affidavits and any supporting documents or instruments filed to determine whether the application 
meets the requirements of ORS 244.205 to 244.221. If the commission determines that the application 
meets the requirements of ORS 244.205 to 244.221, the commission shall grant written authorization to 
the public official to establish the trust fund. 
      (6) The commission shall review the quarterly statements required under ORS 244.217 and shall 
monitor the activities of each trust fund to ensure continued compliance with ORS 244.205 to 244.221. 
      (7) Unless subject to the attorney-client privilege, all documents required to be filed relating to the 
creation and administration of a trust fund are public records subject to disclosure as provided in ORS 
192.410 to 192.505. 
      (8) A public official may not establish a legal expense trust fund without receiving prior written 
authorization of the commission as described in this section. 
      (9) A public official may file an amendment to a trust agreement approved as part of a trust fund under 
this section. The commission shall approve the amendment if the commission determines the amendment 
meets the requirements of ORS 244.205 to 244.221. [2007 c.877 §31; 2009 c.505 §3] 
 
Return to previous location 
 
66 ORS 244.020(6)(b)(O) Anything of economic value offered to or solicited or received by a public official 
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from the fund. [2007 c.877 §36] 
 
Return to previous location 
 
57 ORS 244.221 Disposition of moneys in terminated fund; distribution of award of attorney fees, costs or 
money judgment. (1) Not later than 30 days after a legal expense trust fund is terminated, the trustee of 
the fund shall return any moneys remaining in the fund to contributors to the fund on a pro rata basis. 
      (2) If the legal proceeding for which the trust fund was established results in an award of attorney fees, 
costs or any other money judgment award to or in favor of the public official, amounts awarded shall be 
distributed in the following order: 
      (a) To pay outstanding legal expenses; 
      (b) To contributors to the trust fund on a pro rata basis; and 
      (c) To the public official or, if required by the trust agreement, to an organization exempt from taxation 
under section 501(c)(3) of the Internal Revenue Code. [2007 c.877 §37] 
 
Return to previous location 
 
58 ORS 244.020(9) “Legislative or administrative interest” means an economic interest, distinct from that of 
the general public, in: 
      (a) Any matter subject to the decision or vote of the public official acting in the public official’s capacity 
as a public official; or 
      (b) Any matter that would be subject to the decision or vote of the candidate who, if elected, would be 
acting in the capacity of a public official. 
 
Return to previous location 
 
59 ORS 244.040(2)(f) Gifts received by a public official or a relative or member of the household of the 
public official from a source that could not reasonably be known to have a legislative or administrative 
interest. 
 
Return to previous location 
 
60 ORS 244.025 Gift limit. (1) During a calendar year, a public official, a candidate or a relative or member 
of the household of the public official or candidate may not solicit or receive, directly or indirectly, any gift 
or gifts with an aggregate value in excess of $50 from any single source that could reasonably be known 
to have a legislative or administrative interest. 
      (2) During a calendar year, a person who has a legislative or administrative interest may not offer to 
the public official or a relative or member of the household of the public official any gift or gifts with an 
aggregate value in excess of $50. 
      (3) During a calendar year, a person who has a legislative or administrative interest may not offer to 
the candidate or a relative or member of the household of the candidate any gift or gifts with an aggregate 
value in excess of $50. 
      (4) This section does not apply to public officials subject to the Oregon Code of Judicial Conduct. 
[2007 c.877 §18; 2009 c.68 §3] 
 
Return to previous location 
 
61 ORS 244.020(6)(b) “Gift” does not mean: 
      (A) Contributions as defined in ORS 260.005. 
      (B) Gifts from relatives or members of the household of the public official or candidate. 
 
Return to previous location 
 
62 ORS 244.020 (6)(b)(F) Reasonable expenses paid by any unit of the federal government, a state or 
local government, a Native American tribe that is recognized by federal law or formally acknowledged by a 
state, a membership organization to which a public body as defined in ORS 174.109 pays membership 
dues or a not-for-profit corporation that is tax exempt under section 501(c)(3) of the Internal Revenue 
Code, for attendance at a convention, fact-finding mission or trip, conference or other meeting if the public 
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official is scheduled to deliver a speech, make a presentation, participate on a panel or represent state 
government as defined in ORS 174.111, a local government as defined in ORS 174.116 or a special 
government body as defined in ORS 174.117. 
 
Return to previous location 
 
63 ORS 244.100(1) Statements of expenses or honoraria provided to public official. (1) Any organization, 
unit of government, tribe or corporation that provides a public official with expenses with an aggregate 
value exceeding $50 for an event described in ORS 244.020 (6)(b)(F) shall notify the public official in 
writing of the amount of the expense. The organization, unit, tribe or corporation shall provide the notice to 
the public official within 10 days after the date the expenses are incurred.  
 
Return to previous location 
 
64 ORS 244.100(2) Any person that provides a public official or candidate, or a member of the household 
of the public official or candidate, with an honorarium or other item allowed under ORS 244.042 with a 
value exceeding $15 shall notify the public official or candidate in writing of the value of the honorarium or 
other item. The person shall provide the notice to the public official or candidate within 10 days after the 
date of the event for which the honorarium or other item was received. [1975 c.543 §11; 1991 c.677 §1; 
2007 c.865 §6; 2007 c.877 §21a; 2009 c.68 §8] 
 
Return to previous location 
 
65 ORS 244.209 Application to establish fund; commission review and authorization. (1) A public official 
may apply to establish a legal expense trust fund by filing an application with the Oregon Government 
Ethics Commission. The application must contain: 
      (a) A copy of an executed trust agreement described in subsection (2) of this section; 
      (b) A sworn affidavit described in subsection (3) of this section signed by the public official; and 
      (c) A sworn affidavit described in subsection (4) of this section signed by the trustee. 
      (2) The trust agreement must contain the following: 
      (a) A provision incorporating by reference the provisions of ORS 244.205 to 244.221; and 
      (b) A designation of a trustee under ORS 244.211. 
      (3) The affidavit of the public official must state: 
      (a) The nature of the legal proceeding that requires establishment of the trust fund; 
      (b) That the public official will comply with the provisions of ORS 244.205 to 244.221; and 
      (c) That the public official is responsible for the proper administration of the trust fund. 
      (4) The affidavit of the trustee must state that the trustee: 
      (a) Has read and understands ORS 244.205 to 244.221; and 
      (b) Consents to administer the trust fund in compliance with ORS 244.205 to 244.221. 
      (5) Upon receiving an application under this section, the commission shall review the trust agreement, 
the affidavits and any supporting documents or instruments filed to determine whether the application 
meets the requirements of ORS 244.205 to 244.221. If the commission determines that the application 
meets the requirements of ORS 244.205 to 244.221, the commission shall grant written authorization to 
the public official to establish the trust fund. 
      (6) The commission shall review the quarterly statements required under ORS 244.217 and shall 
monitor the activities of each trust fund to ensure continued compliance with ORS 244.205 to 244.221. 
      (7) Unless subject to the attorney-client privilege, all documents required to be filed relating to the 
creation and administration of a trust fund are public records subject to disclosure as provided in ORS 
192.410 to 192.505. 
      (8) A public official may not establish a legal expense trust fund without receiving prior written 
authorization of the commission as described in this section. 
      (9) A public official may file an amendment to a trust agreement approved as part of a trust fund under 
this section. The commission shall approve the amendment if the commission determines the amendment 
meets the requirements of ORS 244.205 to 244.221. [2007 c.877 §31; 2009 c.505 §3] 
 
Return to previous location 
 
66 ORS 244.020(6)(b)(O) Anything of economic value offered to or solicited or received by a public official 
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or candidate, or a relative or member of the household of the public official or candidate: 
 
Return to previous location 
 
67 ORS 244.020(6)(b)(O)(i) As part of the usual and customary practice of the person’s private business, 
or the person’s employment or position as a volunteer with a private business, corporation, partnership, 
proprietorship, firm, enterprise, franchise, association, organization, not-for-profit corporation or other legal 
entity operated for economic value; and 
 
Return to previous location 
 
68 ORS 244.020(6)(b)(O)(ii) That bears no relationship to the public official’s or candidate’s holding of, or 
candidacy for, the official position or public office. 
 
Return to previous location 
 
69 ORS 244.020(6)(b)(C) An unsolicited token or award of appreciation in the form of a plaque, trophy, 
desk item, wall memento or similar item, with a resale value reasonably expected to be less than $25. 
 
Return to previous location 
 
70 ORS 244.020(6)(b)(D) Informational or program material, publications or subscriptions related to the 
recipient’s performance of official duties. 
 
Return to previous location 
 
71 ORS 244.020(6)(b)(J) Waiver or discount of registration expenses or materials provided to a public 
official or candidate at a continuing education event that the public official or candidate may attend to 
satisfy a professional licensing requirement. 
 
Return to previous location 
 
72 ORS 244.020(6)(b)(M) Entertainment provided to a public official or candidate or a relative or member of 
the household of the public official or candidate that is incidental to the main purpose of another event. 
 
Return to previous location 
 
 
73 ORS 244.020(6)(b)(N) Entertainment provided to a public official or a relative or member of the 
household of the public official where the public official is acting in an official capacity while representing 
state government as defined in ORS 174.111, a local government as defined in ORS 174.116 or a special 
government body as defined in ORS 174.117 for a ceremonial purpose.  
 
Return to previous location 
 
74 ORS 244.020(6)(b)(E) Admission provided to or the cost of food or beverage consumed by a public 
official, or a member of the household or staff of the public official when accompanying the public official, 
at a reception, meal or meeting held by an organization when the public official represents state 
government as defined in ORS 174.111, a local government as defined in ORS 174.116 or a special 
government body as defined in ORS 174.117.  
 
Return to previous location 
 
 
75 ORS 244.020(6)(b)(L) Food or beverage consumed by a public official or candidate at a reception where 
the food or beverage is provided as an incidental part of the reception and no cost is placed on the food or 
beverage. 
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Return to previous location 
 
76 ORS 244.020(6)(b)(K) Expenses provided by one public official to another public official for travel inside 
this state to or from an event that bears a relationship to the receiving public official’s office and at which 
the official participates in an official capacity. 
 
Return to previous location 
 
77 ORS 244.020(6)(b)(F) Reasonable expenses paid by any unit of the federal government, a state or local 
government, a Native American tribe that is recognized by federal law or formally acknowledged by a 
state, a membership organization to which a public body as defined in ORS 174.109 pays membership 
dues or a not-for-profit corporation that is tax exempt under section 501(c)(3) of the Internal Revenue 
Code, for attendance at a convention, fact-finding mission or trip, conference or other meeting if the public 
official is scheduled to deliver a speech, make a presentation, participate on a panel or represent state 
government as defined in ORS 174.111, a local government as defined in ORS 174.116 or a special 
government body as defined in ORS 174.117. 
 
Return to previous location 
 
78 ORS 244.020(6)(b)(H) Reasonable food, travel or lodging expenses provided to a public official, a 
relative of the public official accompanying the public official, a member of the household of the public 
official accompanying the public official or a staff member of the public official accompanying the public 
official, when the public official is representing state government as defined in ORS 174.111, a local 
government as defined in ORS 174.116 or a special government body as defined in ORS 174.117: 
 
Return to previous location 
 
79 ORS 244.020(6)(b)(H)(i) On an officially sanctioned trade-promotion or fact-finding mission; or 
 
Return to previous location 
 
80 ORS 244.020(6)(b)(H)(ii) In officially designated negotiations, or economic development activities, 
where receipt of the expenses is approved in advance. 
 
Return to previous location 
 
81 ORS 244.020(6)(b)(P) Reasonable expenses paid to a public school employee for accompanying 
students on an educational trip. 
 
Return to previous location 
 
82 ORS 244.020(6)(b)(I) Food or beverage consumed by a public official acting in an official capacity:  
 
Return to previous location 
 
83 ORS 244.020(6)(b)(I)(i) In association with the review, approval, execution of documents or closing of a 
borrowing, investment or other financial transaction, including any business agreement between state 
government as defined in ORS 174.111, a local government as defined in ORS 174.116 or a special 
government body as defined in ORS 174.117 and a private entity or public body as defined in ORS 
174.109; 
 
Return to previous location 
 
84 ORS 244.020(6)(b)(I)(ii) While engaged in due diligence research or presentations by the office of the 
State Treasurer related to an existing or proposed investment or borrowing; or 
 
Return to previous location 
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or candidate, or a relative or member of the household of the public official or candidate: 
 
Return to previous location 
 
67 ORS 244.020(6)(b)(O)(i) As part of the usual and customary practice of the person’s private business, 
or the person’s employment or position as a volunteer with a private business, corporation, partnership, 
proprietorship, firm, enterprise, franchise, association, organization, not-for-profit corporation or other legal 
entity operated for economic value; and 
 
Return to previous location 
 
68 ORS 244.020(6)(b)(O)(ii) That bears no relationship to the public official’s or candidate’s holding of, or 
candidacy for, the official position or public office. 
 
Return to previous location 
 
69 ORS 244.020(6)(b)(C) An unsolicited token or award of appreciation in the form of a plaque, trophy, 
desk item, wall memento or similar item, with a resale value reasonably expected to be less than $25. 
 
Return to previous location 
 
70 ORS 244.020(6)(b)(D) Informational or program material, publications or subscriptions related to the 
recipient’s performance of official duties. 
 
Return to previous location 
 
71 ORS 244.020(6)(b)(J) Waiver or discount of registration expenses or materials provided to a public 
official or candidate at a continuing education event that the public official or candidate may attend to 
satisfy a professional licensing requirement. 
 
Return to previous location 
 
72 ORS 244.020(6)(b)(M) Entertainment provided to a public official or candidate or a relative or member of 
the household of the public official or candidate that is incidental to the main purpose of another event. 
 
Return to previous location 
 
 
73 ORS 244.020(6)(b)(N) Entertainment provided to a public official or a relative or member of the 
household of the public official where the public official is acting in an official capacity while representing 
state government as defined in ORS 174.111, a local government as defined in ORS 174.116 or a special 
government body as defined in ORS 174.117 for a ceremonial purpose.  
 
Return to previous location 
 
74 ORS 244.020(6)(b)(E) Admission provided to or the cost of food or beverage consumed by a public 
official, or a member of the household or staff of the public official when accompanying the public official, 
at a reception, meal or meeting held by an organization when the public official represents state 
government as defined in ORS 174.111, a local government as defined in ORS 174.116 or a special 
government body as defined in ORS 174.117.  
 
Return to previous location 
 
 
75 ORS 244.020(6)(b)(L) Food or beverage consumed by a public official or candidate at a reception where 
the food or beverage is provided as an incidental part of the reception and no cost is placed on the food or 
beverage. 
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Return to previous location 
 
76 ORS 244.020(6)(b)(K) Expenses provided by one public official to another public official for travel inside 
this state to or from an event that bears a relationship to the receiving public official’s office and at which 
the official participates in an official capacity. 
 
Return to previous location 
 
77 ORS 244.020(6)(b)(F) Reasonable expenses paid by any unit of the federal government, a state or local 
government, a Native American tribe that is recognized by federal law or formally acknowledged by a 
state, a membership organization to which a public body as defined in ORS 174.109 pays membership 
dues or a not-for-profit corporation that is tax exempt under section 501(c)(3) of the Internal Revenue 
Code, for attendance at a convention, fact-finding mission or trip, conference or other meeting if the public 
official is scheduled to deliver a speech, make a presentation, participate on a panel or represent state 
government as defined in ORS 174.111, a local government as defined in ORS 174.116 or a special 
government body as defined in ORS 174.117. 
 
Return to previous location 
 
78 ORS 244.020(6)(b)(H) Reasonable food, travel or lodging expenses provided to a public official, a 
relative of the public official accompanying the public official, a member of the household of the public 
official accompanying the public official or a staff member of the public official accompanying the public 
official, when the public official is representing state government as defined in ORS 174.111, a local 
government as defined in ORS 174.116 or a special government body as defined in ORS 174.117: 
 
Return to previous location 
 
79 ORS 244.020(6)(b)(H)(i) On an officially sanctioned trade-promotion or fact-finding mission; or 
 
Return to previous location 
 
80 ORS 244.020(6)(b)(H)(ii) In officially designated negotiations, or economic development activities, 
where receipt of the expenses is approved in advance. 
 
Return to previous location 
 
81 ORS 244.020(6)(b)(P) Reasonable expenses paid to a public school employee for accompanying 
students on an educational trip. 
 
Return to previous location 
 
82 ORS 244.020(6)(b)(I) Food or beverage consumed by a public official acting in an official capacity:  
 
Return to previous location 
 
83 ORS 244.020(6)(b)(I)(i) In association with the review, approval, execution of documents or closing of a 
borrowing, investment or other financial transaction, including any business agreement between state 
government as defined in ORS 174.111, a local government as defined in ORS 174.116 or a special 
government body as defined in ORS 174.117 and a private entity or public body as defined in ORS 
174.109; 
 
Return to previous location 
 
84 ORS 244.020(6)(b)(I)(ii) While engaged in due diligence research or presentations by the office of the 
State Treasurer related to an existing or proposed investment or borrowing; or 
 
Return to previous location 
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85 ORS 244.020(6)(b)(I)(iii) While engaged in a meeting of an advisory, governance or policy-making body 
of a corporation, partnership or other entity in which the office of the State Treasurer has invested moneys. 
 
Return to previous location 
 
86 ORS 244.020(6)(a) “Gift” means something of economic value given to a public official, a candidate or a 
relative or member of the household of the public official or candidate: 
      (A) Without valuable consideration of equivalent value, including the full or partial forgiveness of 
indebtedness, which is not extended to others who are not public officials or candidates or the relatives or 
members of the household of public officials or candidates on the same terms and conditions; or 
      (B) For valuable consideration less than that required from others who are not public officials or 
candidates. 
      (b) “Gift” does not mean: 
      (A) Contributions as defined in ORS 260.005. 
      (B) Gifts from relatives or members of the household of the public official or candidate. 
      (C) An unsolicited token or award of appreciation in the form of a plaque, trophy, desk item, wall 
memento or similar item, with a resale value reasonably expected to be less than $25. 
      (D) Informational or program material, publications or subscriptions related to the recipient’s 
performance of official duties. 
      (E) Admission provided to or the cost of food or beverage consumed by a public official, or a member 
of the household or staff of the public official when accompanying the public official, at a reception, meal or 
meeting held by an organization when the public official represents state government as defined in ORS 
174.111, a local government as defined in ORS 174.116 or a special government body as defined in ORS 
174.117. 
      (F) Reasonable expenses paid by any unit of the federal government, a state or local government, a 
Native American tribe that is recognized by federal law or formally acknowledged by a state, a 
membership organization to which a public body as defined in ORS 174.109 pays membership dues or a 
not-for-profit corporation that is tax exempt under section 501(c)(3) of the Internal Revenue Code, for 
attendance at a convention, fact-finding mission or trip, conference or other meeting if the public official is 
scheduled to deliver a speech, make a presentation, participate on a panel or represent state government 
as defined in ORS 174.111, a local government as defined in ORS 174.116 or a special government body 
as defined in ORS 174.117. 
      (G) Contributions made to a legal expense trust fund established under ORS 244.209 for the benefit of 
the public official. 
      (H) Reasonable food, travel or lodging expenses provided to a public official, a relative of the public 
official accompanying the public official, a member of the household of the public official accompanying 
the public official or a staff member of the public official accompanying the public official, when the public 
official is representing state government as defined in ORS 174.111, a local government as defined in 
ORS 174.116 or a special government body as defined in ORS 174.117: 
      (i) On an officially sanctioned trade-promotion or fact-finding mission; or 
      (ii) In officially designated negotiations, or economic development activities, where receipt of the 
expenses is approved in advance. 
      (I) Food or beverage consumed by a public official acting in an official capacity: 
      (i) In association with the review, approval, execution of documents or closing of a borrowing, 
investment or other financial transaction, including any business agreement between state government as 
defined in ORS 174.111, a local government as defined in ORS 174.116 or a special government body as 
defined in ORS 174.117 and a private entity or public body as defined in ORS 174.109; 
      (ii) While engaged in due diligence research or presentations by the office of the State Treasurer 
related to an existing or proposed investment or borrowing; or 
      (iii) While engaged in a meeting of an advisory, governance or policy-making body of a corporation, 
partnership or other entity in which the office of the State Treasurer has invested moneys. 
      (J) Waiver or discount of registration expenses or materials provided to a public official or candidate at 
a continuing education event that the public official or candidate may attend to satisfy a professional 
licensing requirement. 
      (K) Expenses provided by one public official to another public official for travel inside this state to or 
from an event that bears a relationship to the receiving public official’s office and at which the official 
participates in an official capacity. 
      (L) Food or beverage consumed by a public official or candidate at a reception where the food or 

 

Public Official Guide  Page 73 
Adopted October 2010  

                                                                                                                                             
beverage is provided as an incidental part of the reception and no cost is placed on the food or beverage. 
      (M) Entertainment provided to a public official or candidate or a relative or member of the household of 
the public official or candidate that is incidental to the main purpose of another event. 
      (N) Entertainment provided to a public official or a relative or member of the household of the public 
official where the public official is acting in an official capacity while representing state government as 
defined in ORS 174.111, a local government as defined in ORS 174.116 or a special government body as 
defined in ORS 174.117 for a ceremonial purpose. 
      (O) Anything of economic value offered to or solicited or received by a public official or candidate, or a 
relative or member of the household of the public official or candidate: 
      (i) As part of the usual and customary practice of the person’s private business, or the person’s 
employment or position as a volunteer with a private business, corporation, partnership, proprietorship, 
firm, enterprise, franchise, association, organization, not-for-profit corporation or other legal entity 
operated for economic value; and 
      (ii) That bears no relationship to the public official’s or candidate’s holding of, or candidacy for, the 
official position or public office. 
      (P) Reasonable expenses paid to a public school employee for accompanying students on an 
educational trip. 
 
Return to previous location 
 
87 ORS 244.025 Gift limit. (1) During a calendar year, a public official, a candidate or a relative or member 
of the household of the public official or candidate may not solicit or receive, directly or indirectly, any gift 
or gifts with an aggregate value in excess of $50 from any single source that could reasonably be known 
to have a legislative or administrative interest. 
      (2) During a calendar year, a person who has a legislative or administrative interest may not offer to 
the public official or a relative or member of the household of the public official any gift or gifts with an 
aggregate value in excess of $50. 
      (3) During a calendar year, a person who has a legislative or administrative interest may not offer to 
the candidate or a relative or member of the household of the candidate any gift or gifts with an aggregate 
value in excess of $50. 
      (4) This section does not apply to public officials subject to the Oregon Code of Judicial Conduct. 
[2007 c.877 §18; 2009 c.68 §3] 
 
Return to previous location 
 
88 ORS 244.040(1) Except as provided in subsection (2) of this section, a public official may not use or 
attempt to use official position or office to obtain financial gain or avoidance of financial detriment for the 
public official, a relative or member of the household of the public official, or any business with which the 
public official or a relative or member of the household of the public official is associated, if the financial 
gain or avoidance of financial detriment would not otherwise be available but for the public official’s 
holding of the official position or office. 
 
Return to previous location 
 
89 ORS 244.040(2)(e), (f) and (g)] Gifts that do not exceed the limits specified in ORS 244.025 received by 
a public official or a relative or member of the household of the public official from a source that could 
reasonably be known to have a legislative or administrative interest. 
      (f) Gifts received by a public official or a relative or member of the household of the public official from 
a source that could not reasonably be known to have a legislative or administrative interest. 
      (g) The receipt by a public official or a relative or member of the household of the public official of any 
item, regardless of value, that is expressly excluded from the definition of “gift” in ORS 244.020. 
 
Return to previous location  
 
90 ORS 244.020(6)(a): “Gift” means something of economic value given to a public official, a candidate or 
a relative or member of the household of the public official or candidate: 
 
Return to previous location 
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85 ORS 244.020(6)(b)(I)(iii) While engaged in a meeting of an advisory, governance or policy-making body 
of a corporation, partnership or other entity in which the office of the State Treasurer has invested moneys. 
 
Return to previous location 
 
86 ORS 244.020(6)(a) “Gift” means something of economic value given to a public official, a candidate or a 
relative or member of the household of the public official or candidate: 
      (A) Without valuable consideration of equivalent value, including the full or partial forgiveness of 
indebtedness, which is not extended to others who are not public officials or candidates or the relatives or 
members of the household of public officials or candidates on the same terms and conditions; or 
      (B) For valuable consideration less than that required from others who are not public officials or 
candidates. 
      (b) “Gift” does not mean: 
      (A) Contributions as defined in ORS 260.005. 
      (B) Gifts from relatives or members of the household of the public official or candidate. 
      (C) An unsolicited token or award of appreciation in the form of a plaque, trophy, desk item, wall 
memento or similar item, with a resale value reasonably expected to be less than $25. 
      (D) Informational or program material, publications or subscriptions related to the recipient’s 
performance of official duties. 
      (E) Admission provided to or the cost of food or beverage consumed by a public official, or a member 
of the household or staff of the public official when accompanying the public official, at a reception, meal or 
meeting held by an organization when the public official represents state government as defined in ORS 
174.111, a local government as defined in ORS 174.116 or a special government body as defined in ORS 
174.117. 
      (F) Reasonable expenses paid by any unit of the federal government, a state or local government, a 
Native American tribe that is recognized by federal law or formally acknowledged by a state, a 
membership organization to which a public body as defined in ORS 174.109 pays membership dues or a 
not-for-profit corporation that is tax exempt under section 501(c)(3) of the Internal Revenue Code, for 
attendance at a convention, fact-finding mission or trip, conference or other meeting if the public official is 
scheduled to deliver a speech, make a presentation, participate on a panel or represent state government 
as defined in ORS 174.111, a local government as defined in ORS 174.116 or a special government body 
as defined in ORS 174.117. 
      (G) Contributions made to a legal expense trust fund established under ORS 244.209 for the benefit of 
the public official. 
      (H) Reasonable food, travel or lodging expenses provided to a public official, a relative of the public 
official accompanying the public official, a member of the household of the public official accompanying 
the public official or a staff member of the public official accompanying the public official, when the public 
official is representing state government as defined in ORS 174.111, a local government as defined in 
ORS 174.116 or a special government body as defined in ORS 174.117: 
      (i) On an officially sanctioned trade-promotion or fact-finding mission; or 
      (ii) In officially designated negotiations, or economic development activities, where receipt of the 
expenses is approved in advance. 
      (I) Food or beverage consumed by a public official acting in an official capacity: 
      (i) In association with the review, approval, execution of documents or closing of a borrowing, 
investment or other financial transaction, including any business agreement between state government as 
defined in ORS 174.111, a local government as defined in ORS 174.116 or a special government body as 
defined in ORS 174.117 and a private entity or public body as defined in ORS 174.109; 
      (ii) While engaged in due diligence research or presentations by the office of the State Treasurer 
related to an existing or proposed investment or borrowing; or 
      (iii) While engaged in a meeting of an advisory, governance or policy-making body of a corporation, 
partnership or other entity in which the office of the State Treasurer has invested moneys. 
      (J) Waiver or discount of registration expenses or materials provided to a public official or candidate at 
a continuing education event that the public official or candidate may attend to satisfy a professional 
licensing requirement. 
      (K) Expenses provided by one public official to another public official for travel inside this state to or 
from an event that bears a relationship to the receiving public official’s office and at which the official 
participates in an official capacity. 
      (L) Food or beverage consumed by a public official or candidate at a reception where the food or 
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beverage is provided as an incidental part of the reception and no cost is placed on the food or beverage. 
      (M) Entertainment provided to a public official or candidate or a relative or member of the household of 
the public official or candidate that is incidental to the main purpose of another event. 
      (N) Entertainment provided to a public official or a relative or member of the household of the public 
official where the public official is acting in an official capacity while representing state government as 
defined in ORS 174.111, a local government as defined in ORS 174.116 or a special government body as 
defined in ORS 174.117 for a ceremonial purpose. 
      (O) Anything of economic value offered to or solicited or received by a public official or candidate, or a 
relative or member of the household of the public official or candidate: 
      (i) As part of the usual and customary practice of the person’s private business, or the person’s 
employment or position as a volunteer with a private business, corporation, partnership, proprietorship, 
firm, enterprise, franchise, association, organization, not-for-profit corporation or other legal entity 
operated for economic value; and 
      (ii) That bears no relationship to the public official’s or candidate’s holding of, or candidacy for, the 
official position or public office. 
      (P) Reasonable expenses paid to a public school employee for accompanying students on an 
educational trip. 
 
Return to previous location 
 
87 ORS 244.025 Gift limit. (1) During a calendar year, a public official, a candidate or a relative or member 
of the household of the public official or candidate may not solicit or receive, directly or indirectly, any gift 
or gifts with an aggregate value in excess of $50 from any single source that could reasonably be known 
to have a legislative or administrative interest. 
      (2) During a calendar year, a person who has a legislative or administrative interest may not offer to 
the public official or a relative or member of the household of the public official any gift or gifts with an 
aggregate value in excess of $50. 
      (3) During a calendar year, a person who has a legislative or administrative interest may not offer to 
the candidate or a relative or member of the household of the candidate any gift or gifts with an aggregate 
value in excess of $50. 
      (4) This section does not apply to public officials subject to the Oregon Code of Judicial Conduct. 
[2007 c.877 §18; 2009 c.68 §3] 
 
Return to previous location 
 
88 ORS 244.040(1) Except as provided in subsection (2) of this section, a public official may not use or 
attempt to use official position or office to obtain financial gain or avoidance of financial detriment for the 
public official, a relative or member of the household of the public official, or any business with which the 
public official or a relative or member of the household of the public official is associated, if the financial 
gain or avoidance of financial detriment would not otherwise be available but for the public official’s 
holding of the official position or office. 
 
Return to previous location 
 
89 ORS 244.040(2)(e), (f) and (g)] Gifts that do not exceed the limits specified in ORS 244.025 received by 
a public official or a relative or member of the household of the public official from a source that could 
reasonably be known to have a legislative or administrative interest. 
      (f) Gifts received by a public official or a relative or member of the household of the public official from 
a source that could not reasonably be known to have a legislative or administrative interest. 
      (g) The receipt by a public official or a relative or member of the household of the public official of any 
item, regardless of value, that is expressly excluded from the definition of “gift” in ORS 244.020. 
 
Return to previous location  
 
90 ORS 244.020(6)(a): “Gift” means something of economic value given to a public official, a candidate or 
a relative or member of the household of the public official or candidate: 
 
Return to previous location 
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91 ORS 244.040 Prohibited use of official position or office; exceptions; other prohibited actions.     
    (1) Except as provided in subsection (2) of this section, a public official may not use or attempt to use 
official position or office to obtain financial gain or avoidance of financial detriment for the public official, a 
relative or member of the household of the public official, or any business with which the public official or a 
relative or member of the household of the public official is associated, if the financial gain or avoidance of 
financial detriment would not otherwise be available but for the public official’s holding of the official 
position or office. 
      (2) Subsection (1) of this section does not apply to: 
      (a) Any part of an official compensation package as determined by the public body that the public 
official serves. 
      (b) The receipt by a public official or a relative or member of the household of the public official of an 
honorarium or any other item allowed under ORS 244.042. 
      (c) Reimbursement of expenses. 
      (d) An unsolicited award for professional achievement. 
      (e) Gifts that do not exceed the limits specified in ORS 244.025 received by a public official or a 
relative or member of the household of the public official from a source that could reasonably be known to 
have a legislative or administrative interest. 
      (f) Gifts received by a public official or a relative or member of the household of the public official from 
a source that could not reasonably be known to have a legislative or administrative interest. 
      (g) The receipt by a public official or a relative or member of the household of the public official of any 
item, regardless of value, that is expressly excluded from the definition of “gift” in ORS 244.020. 
      (h) Contributions made to a legal expense trust fund established under ORS 244.209 for the benefit of 
the public official. 
      (3) A public official may not solicit or receive, either directly or indirectly, and a person may not offer or 
give to any public official any pledge or promise of future employment, based on any understanding that 
the vote, official action or judgment of the public official would be influenced by the pledge or promise. 
      (4) A public official may not attempt to further or further the personal gain of the public official through 
the use of confidential information gained in the course of or by reason of holding position as a public 
official or activities of the public official. 
      (5) A person who has ceased to be a public official may not attempt to further or further the personal 
gain of any person through the use of confidential information gained in the course of or by reason of 
holding position as a public official or the activities of the person as a public official. 
      (6) A person may not attempt to represent or represent a client for a fee before the governing body of a 
public body of which the person is a member. This subsection does not apply to the person’s employer, 
business partner or other associate. 
      (7) The provisions of this section apply regardless of whether actual conflicts of interest or potential 
conflicts of interest are announced or disclosed under ORS 244.120. [1974 c.72 §3; 1975 c.543 §2; 1987 
c.566 §9; 1989 c.340 §3; 1991 c.146 §1; 1991 c.770 §6; 1991 c.911 §4; 1993 c.743 §9; 2007 c.877 §17; 
2009 c.68 §4] 
 
Return to previous location 
 
92 ORS 244.020(6)(b)(A) through (P) (A) Contributions as defined in ORS 260.005. 
      (B) Gifts from relatives or members of the household of the public official or candidate. 
      (C) An unsolicited token or award of appreciation in the form of a plaque, trophy, desk item, wall 
memento or similar item, with a resale value reasonably expected to be less than $25. 
      (D) Informational or program material, publications or subscriptions related to the recipient’s 
performance of official duties. 
      (E) Admission provided to or the cost of food or beverage consumed by a public official, or a member 
of the household or staff of the public official when accompanying the public official, at a reception, meal or 
meeting held by an organization when the public official represents state government as defined in ORS 
174.111, a local government as defined in ORS 174.116 or a special government body as defined in ORS 
174.117. 
      (F) Reasonable expenses paid by any unit of the federal government, a state or local government, a 
Native American tribe that is recognized by federal law or formally acknowledged by a state, a 
membership organization to which a public body as defined in ORS 174.109 pays membership dues or a 
not-for-profit corporation that is tax exempt under section 501(c)(3) of the Internal Revenue Code, for 

 

Public Official Guide  Page 75 
Adopted October 2010  

                                                                                                                                             
attendance at a convention, fact-finding mission or trip, conference or other meeting if the public official is 
scheduled to deliver a speech, make a presentation, participate on a panel or represent state government 
as defined in ORS 174.111, a local government as defined in ORS 174.116 or a special government body 
as defined in ORS 174.117. 
      (G) Contributions made to a legal expense trust fund established under ORS 244.209 for the benefit of 
the public official. 
      (H) Reasonable food, travel or lodging expenses provided to a public official, a relative of the public 
official accompanying the public official, a member of the household of the public official accompanying 
the public official or a staff member of the public official accompanying the public official, when the public 
official is representing state government as defined in ORS 174.111, a local government as defined in 
ORS 174.116 or a special government body as defined in ORS 174.117: 
      (i) On an officially sanctioned trade-promotion or fact-finding mission; or 
      (ii) In officially designated negotiations, or economic development activities, where receipt of the 
expenses is approved in advance. 
      (I) Food or beverage consumed by a public official acting in an official capacity: 
      (i) In association with the review, approval, execution of documents or closing of a borrowing, 
investment or other financial transaction, including any business agreement between state government as 
defined in ORS 174.111, a local government as defined in ORS 174.116 or a special government body as 
defined in ORS 174.117 and a private entity or public body as defined in ORS 174.109; 
      (ii) While engaged in due diligence research or presentations by the office of the State Treasurer 
related to an existing or proposed investment or borrowing; or 
      (iii) While engaged in a meeting of an advisory, governance or policy-making body of a corporation, 
partnership or other entity in which the office of the State Treasurer has invested moneys. 
      (J) Waiver or discount of registration expenses or materials provided to a public official or candidate at 
a continuing education event that the public official or candidate may attend to satisfy a professional 
licensing requirement. 
      (K) Expenses provided by one public official to another public official for travel inside this state to or 
from an event that bears a relationship to the receiving public official’s office and at which the official 
participates in an official capacity. 
      (L) Food or beverage consumed by a public official or candidate at a reception where the food or 
beverage is provided as an incidental part of the reception and no cost is placed on the food or beverage. 
      (M) Entertainment provided to a public official or candidate or a relative or member of the household of 
the public official or candidate that is incidental to the main purpose of another event. 
      (N) Entertainment provided to a public official or a relative or member of the household of the public 
official where the public official is acting in an official capacity while representing state government as 
defined in ORS 174.111, a local government as defined in ORS 174.116 or a special government body as 
defined in ORS 174.117 for a ceremonial purpose. 
      (O) Anything of economic value offered to or solicited or received by a public official or candidate, or a 
relative or member of the household of the public official or candidate: 
      (i) As part of the usual and customary practice of the person’s private business, or the person’s 
employment or position as a volunteer with a private business, corporation, partnership, proprietorship, 
firm, enterprise, franchise, association, organization, not-for-profit corporation or other legal entity 
operated for economic value; and 
      (ii) That bears no relationship to the public official’s or candidate’s holding of, or candidacy for, the 
official position or public office. 
      (P) Reasonable expenses paid to a public school employee for accompanying students on an 
educational trip. 
 
Return to previous location 
 
93 ORS 244.040(1) Except as provided in subsection (2) of this section, a public official may not use or 
attempt to use official position or office to obtain financial gain or avoidance of financial detriment for the 
public official, a relative or member of the household of the public official, or any business with which the 
public official or a relative or member of the household of the public official is associated, if the financial 
gain or avoidance of financial detriment would not otherwise be available but for the public official’s 
holding of the official position or office. 
 
Return to previous location 
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91 ORS 244.040 Prohibited use of official position or office; exceptions; other prohibited actions.     
    (1) Except as provided in subsection (2) of this section, a public official may not use or attempt to use 
official position or office to obtain financial gain or avoidance of financial detriment for the public official, a 
relative or member of the household of the public official, or any business with which the public official or a 
relative or member of the household of the public official is associated, if the financial gain or avoidance of 
financial detriment would not otherwise be available but for the public official’s holding of the official 
position or office. 
      (2) Subsection (1) of this section does not apply to: 
      (a) Any part of an official compensation package as determined by the public body that the public 
official serves. 
      (b) The receipt by a public official or a relative or member of the household of the public official of an 
honorarium or any other item allowed under ORS 244.042. 
      (c) Reimbursement of expenses. 
      (d) An unsolicited award for professional achievement. 
      (e) Gifts that do not exceed the limits specified in ORS 244.025 received by a public official or a 
relative or member of the household of the public official from a source that could reasonably be known to 
have a legislative or administrative interest. 
      (f) Gifts received by a public official or a relative or member of the household of the public official from 
a source that could not reasonably be known to have a legislative or administrative interest. 
      (g) The receipt by a public official or a relative or member of the household of the public official of any 
item, regardless of value, that is expressly excluded from the definition of “gift” in ORS 244.020. 
      (h) Contributions made to a legal expense trust fund established under ORS 244.209 for the benefit of 
the public official. 
      (3) A public official may not solicit or receive, either directly or indirectly, and a person may not offer or 
give to any public official any pledge or promise of future employment, based on any understanding that 
the vote, official action or judgment of the public official would be influenced by the pledge or promise. 
      (4) A public official may not attempt to further or further the personal gain of the public official through 
the use of confidential information gained in the course of or by reason of holding position as a public 
official or activities of the public official. 
      (5) A person who has ceased to be a public official may not attempt to further or further the personal 
gain of any person through the use of confidential information gained in the course of or by reason of 
holding position as a public official or the activities of the person as a public official. 
      (6) A person may not attempt to represent or represent a client for a fee before the governing body of a 
public body of which the person is a member. This subsection does not apply to the person’s employer, 
business partner or other associate. 
      (7) The provisions of this section apply regardless of whether actual conflicts of interest or potential 
conflicts of interest are announced or disclosed under ORS 244.120. [1974 c.72 §3; 1975 c.543 §2; 1987 
c.566 §9; 1989 c.340 §3; 1991 c.146 §1; 1991 c.770 §6; 1991 c.911 §4; 1993 c.743 §9; 2007 c.877 §17; 
2009 c.68 §4] 
 
Return to previous location 
 
92 ORS 244.020(6)(b)(A) through (P) (A) Contributions as defined in ORS 260.005. 
      (B) Gifts from relatives or members of the household of the public official or candidate. 
      (C) An unsolicited token or award of appreciation in the form of a plaque, trophy, desk item, wall 
memento or similar item, with a resale value reasonably expected to be less than $25. 
      (D) Informational or program material, publications or subscriptions related to the recipient’s 
performance of official duties. 
      (E) Admission provided to or the cost of food or beverage consumed by a public official, or a member 
of the household or staff of the public official when accompanying the public official, at a reception, meal or 
meeting held by an organization when the public official represents state government as defined in ORS 
174.111, a local government as defined in ORS 174.116 or a special government body as defined in ORS 
174.117. 
      (F) Reasonable expenses paid by any unit of the federal government, a state or local government, a 
Native American tribe that is recognized by federal law or formally acknowledged by a state, a 
membership organization to which a public body as defined in ORS 174.109 pays membership dues or a 
not-for-profit corporation that is tax exempt under section 501(c)(3) of the Internal Revenue Code, for 
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attendance at a convention, fact-finding mission or trip, conference or other meeting if the public official is 
scheduled to deliver a speech, make a presentation, participate on a panel or represent state government 
as defined in ORS 174.111, a local government as defined in ORS 174.116 or a special government body 
as defined in ORS 174.117. 
      (G) Contributions made to a legal expense trust fund established under ORS 244.209 for the benefit of 
the public official. 
      (H) Reasonable food, travel or lodging expenses provided to a public official, a relative of the public 
official accompanying the public official, a member of the household of the public official accompanying 
the public official or a staff member of the public official accompanying the public official, when the public 
official is representing state government as defined in ORS 174.111, a local government as defined in 
ORS 174.116 or a special government body as defined in ORS 174.117: 
      (i) On an officially sanctioned trade-promotion or fact-finding mission; or 
      (ii) In officially designated negotiations, or economic development activities, where receipt of the 
expenses is approved in advance. 
      (I) Food or beverage consumed by a public official acting in an official capacity: 
      (i) In association with the review, approval, execution of documents or closing of a borrowing, 
investment or other financial transaction, including any business agreement between state government as 
defined in ORS 174.111, a local government as defined in ORS 174.116 or a special government body as 
defined in ORS 174.117 and a private entity or public body as defined in ORS 174.109; 
      (ii) While engaged in due diligence research or presentations by the office of the State Treasurer 
related to an existing or proposed investment or borrowing; or 
      (iii) While engaged in a meeting of an advisory, governance or policy-making body of a corporation, 
partnership or other entity in which the office of the State Treasurer has invested moneys. 
      (J) Waiver or discount of registration expenses or materials provided to a public official or candidate at 
a continuing education event that the public official or candidate may attend to satisfy a professional 
licensing requirement. 
      (K) Expenses provided by one public official to another public official for travel inside this state to or 
from an event that bears a relationship to the receiving public official’s office and at which the official 
participates in an official capacity. 
      (L) Food or beverage consumed by a public official or candidate at a reception where the food or 
beverage is provided as an incidental part of the reception and no cost is placed on the food or beverage. 
      (M) Entertainment provided to a public official or candidate or a relative or member of the household of 
the public official or candidate that is incidental to the main purpose of another event. 
      (N) Entertainment provided to a public official or a relative or member of the household of the public 
official where the public official is acting in an official capacity while representing state government as 
defined in ORS 174.111, a local government as defined in ORS 174.116 or a special government body as 
defined in ORS 174.117 for a ceremonial purpose. 
      (O) Anything of economic value offered to or solicited or received by a public official or candidate, or a 
relative or member of the household of the public official or candidate: 
      (i) As part of the usual and customary practice of the person’s private business, or the person’s 
employment or position as a volunteer with a private business, corporation, partnership, proprietorship, 
firm, enterprise, franchise, association, organization, not-for-profit corporation or other legal entity 
operated for economic value; and 
      (ii) That bears no relationship to the public official’s or candidate’s holding of, or candidacy for, the 
official position or public office. 
      (P) Reasonable expenses paid to a public school employee for accompanying students on an 
educational trip. 
 
Return to previous location 
 
93 ORS 244.040(1) Except as provided in subsection (2) of this section, a public official may not use or 
attempt to use official position or office to obtain financial gain or avoidance of financial detriment for the 
public official, a relative or member of the household of the public official, or any business with which the 
public official or a relative or member of the household of the public official is associated, if the financial 
gain or avoidance of financial detriment would not otherwise be available but for the public official’s 
holding of the official position or office. 
 
Return to previous location 
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94 ORS 244.040(2)(f) Gifts received by a public official or a relative or member of the household of the 
public official from a source that could not reasonably be known to have a legislative or administrative 
interest. 
 
Return to previous location 
 
95 ORS 244.025(1) During a calendar year, a public official, a candidate or a relative or member of the 
household of the public official or candidate may not solicit or receive, directly or indirectly, any gift or gifts 
with an aggregate value in excess of $50 from any single source that could reasonably be known to have 
a legislative or administrative interest. 
 
Return to previous location 
 
 
96 ORS 244.040(1) Except as provided in subsection (2) of this section, a public official may not use or 
attempt to use official position or office to obtain financial gain or avoidance of financial detriment for the 
public official, a relative or member of the household of the public official, or any business with which the 
public official or a relative or member of the household of the public official is associated, if the financial 
gain or avoidance of financial detriment would not otherwise be available but for the public official’s 
holding of the official position or office. 
 
Return to previous location 
 
97 ORS 244.020(6)(b) “Gift” does not mean: 
      (A) Contributions as defined in ORS 260.005. 
      (B) Gifts from relatives or members of the household of the public official or candidate. 
      (C) An unsolicited token or award of appreciation in the form of a plaque, trophy, desk item, wall 
memento or similar item, with a resale value reasonably expected to be less than $25. 
      (D) Informational or program material, publications or subscriptions related to the recipient’s 
performance of official duties. 
      (E) Admission provided to or the cost of food or beverage consumed by a public official, or a member 
of the household or staff of the public official when accompanying the public official, at a reception, meal or 
meeting held by an organization when the public official represents state government as defined in ORS 
174.111, a local government as defined in ORS 174.116 or a special government body as defined in ORS 
174.117. 
      (F) Reasonable expenses paid by any unit of the federal government, a state or local government, a 
Native American tribe that is recognized by federal law or formally acknowledged by a state, a 
membership organization to which a public body as defined in ORS 174.109 pays membership dues or a 
not-for-profit corporation that is tax exempt under section 501(c)(3) of the Internal Revenue Code, for 
attendance at a convention, fact-finding mission or trip, conference or other meeting if the public official is 
scheduled to deliver a speech, make a presentation, participate on a panel or represent state government 
as defined in ORS 174.111, a local government as defined in ORS 174.116 or a special government body 
as defined in ORS 174.117. 
      (G) Contributions made to a legal expense trust fund established under ORS 244.209 for the benefit of 
the public official. 
      (H) Reasonable food, travel or lodging expenses provided to a public official, a relative of the public 
official accompanying the public official, a member of the household of the public official accompanying 
the public official or a staff member of the public official accompanying the public official, when the public 
official is representing state government as defined in ORS 174.111, a local government as defined in 
ORS 174.116 or a special government body as defined in ORS 174.117: 
      (i) On an officially sanctioned trade-promotion or fact-finding mission; or 
      (ii) In officially designated negotiations, or economic development activities, where receipt of the 
expenses is approved in advance. 
      (I) Food or beverage consumed by a public official acting in an official capacity: 
      (i) In association with the review, approval, execution of documents or closing of a borrowing, 
investment or other financial transaction, including any business agreement between state government as 
defined in ORS 174.111, a local government as defined in ORS 174.116 or a special government body as 
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defined in ORS 174.117 and a private entity or public body as defined in ORS 174.109; 
      (ii) While engaged in due diligence research or presentations by the office of the State Treasurer 
related to an existing or proposed investment or borrowing; or 
      (iii) While engaged in a meeting of an advisory, governance or policy-making body of a corporation, 
partnership or other entity in which the office of the State Treasurer has invested moneys. 
      (J) Waiver or discount of registration expenses or materials provided to a public official or candidate at 
a continuing education event that the public official or candidate may attend to satisfy a professional 
licensing requirement. 
      (K) Expenses provided by one public official to another public official for travel inside this state to or 
from an event that bears a relationship to the receiving public official’s office and at which the official 
participates in an official capacity. 
      (L) Food or beverage consumed by a public official or candidate at a reception where the food or 
beverage is provided as an incidental part of the reception and no cost is placed on the food or beverage. 
      (M) Entertainment provided to a public official or candidate or a relative or member of the household of 
the public official or candidate that is incidental to the main purpose of another event. 
      (N) Entertainment provided to a public official or a relative or member of the household of the public 
official where the public official is acting in an official capacity while representing state government as 
defined in ORS 174.111, a local government as defined in ORS 174.116 or a special government body as 
defined in ORS 174.117 for a ceremonial purpose. 
      (O) Anything of economic value offered to or solicited or received by a public official or candidate, or a 
relative or member of the household of the public official or candidate: 
      (i) As part of the usual and customary practice of the person’s private business, or the person’s 
employment or position as a volunteer with a private business, corporation, partnership, proprietorship, 
firm, enterprise, franchise, association, organization, not-for-profit corporation or other legal entity 
operated for economic value; and 
      (ii) That bears no relationship to the public official’s or candidate’s holding of, or candidacy for, the 
official position or public office. 
      (P) Reasonable expenses paid to a public school employee for accompanying students on an 
educational trip. 
 
Return to previous location 
 
98 ORS 244.025 Gift limit. (1) During a calendar year, a public official, a candidate or a relative or member 
of the household of the public official or candidate may not solicit or receive, directly or indirectly, any gift 
or gifts with an aggregate value in excess of $50 from any single source that could reasonably be known 
to have a legislative or administrative interest. 
      (2) During a calendar year, a person who has a legislative or administrative interest may not offer to 
the public official or a relative or member of the household of the public official any gift or gifts with an 
aggregate value in excess of $50. 
      (3) During a calendar year, a person who has a legislative or administrative interest may not offer to 
the candidate or a relative or member of the household of the candidate any gift or gifts with an aggregate 
value in excess of $50. 
      (4) This section does not apply to public officials subject to the Oregon Code of Judicial Conduct. 
[2007 c.877 §18; 2009 c.68 §3] 
 
Return to previous location 
 
99 ORS 244.050 Persons required to file statement of economic interest; filing deadline. (1) On or 
before April 15 of each year the following persons shall file with the Oregon Government Ethics 
Commission a verified statement of economic interest as required under this chapter: 
      (a) The Governor, Secretary of State, State Treasurer, Attorney General, Commissioner of the Bureau 
of Labor and Industries, Superintendent of Public Instruction, district attorneys and members of the 
Legislative Assembly. 
      (b) Any judicial officer, including justices of the peace and municipal judges, except any pro tem 
judicial officer who does not otherwise serve as a judicial officer. 
      (c) Any candidate for a public office designated in paragraph (a) or (b) of this subsection. 
      (d) The Deputy Attorney General. 
      (e) The Legislative Administrator, the Legislative Counsel, the Legislative Fiscal Officer, the Secretary 
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94 ORS 244.040(2)(f) Gifts received by a public official or a relative or member of the household of the 
public official from a source that could not reasonably be known to have a legislative or administrative 
interest. 
 
Return to previous location 
 
95 ORS 244.025(1) During a calendar year, a public official, a candidate or a relative or member of the 
household of the public official or candidate may not solicit or receive, directly or indirectly, any gift or gifts 
with an aggregate value in excess of $50 from any single source that could reasonably be known to have 
a legislative or administrative interest. 
 
Return to previous location 
 
 
96 ORS 244.040(1) Except as provided in subsection (2) of this section, a public official may not use or 
attempt to use official position or office to obtain financial gain or avoidance of financial detriment for the 
public official, a relative or member of the household of the public official, or any business with which the 
public official or a relative or member of the household of the public official is associated, if the financial 
gain or avoidance of financial detriment would not otherwise be available but for the public official’s 
holding of the official position or office. 
 
Return to previous location 
 
97 ORS 244.020(6)(b) “Gift” does not mean: 
      (A) Contributions as defined in ORS 260.005. 
      (B) Gifts from relatives or members of the household of the public official or candidate. 
      (C) An unsolicited token or award of appreciation in the form of a plaque, trophy, desk item, wall 
memento or similar item, with a resale value reasonably expected to be less than $25. 
      (D) Informational or program material, publications or subscriptions related to the recipient’s 
performance of official duties. 
      (E) Admission provided to or the cost of food or beverage consumed by a public official, or a member 
of the household or staff of the public official when accompanying the public official, at a reception, meal or 
meeting held by an organization when the public official represents state government as defined in ORS 
174.111, a local government as defined in ORS 174.116 or a special government body as defined in ORS 
174.117. 
      (F) Reasonable expenses paid by any unit of the federal government, a state or local government, a 
Native American tribe that is recognized by federal law or formally acknowledged by a state, a 
membership organization to which a public body as defined in ORS 174.109 pays membership dues or a 
not-for-profit corporation that is tax exempt under section 501(c)(3) of the Internal Revenue Code, for 
attendance at a convention, fact-finding mission or trip, conference or other meeting if the public official is 
scheduled to deliver a speech, make a presentation, participate on a panel or represent state government 
as defined in ORS 174.111, a local government as defined in ORS 174.116 or a special government body 
as defined in ORS 174.117. 
      (G) Contributions made to a legal expense trust fund established under ORS 244.209 for the benefit of 
the public official. 
      (H) Reasonable food, travel or lodging expenses provided to a public official, a relative of the public 
official accompanying the public official, a member of the household of the public official accompanying 
the public official or a staff member of the public official accompanying the public official, when the public 
official is representing state government as defined in ORS 174.111, a local government as defined in 
ORS 174.116 or a special government body as defined in ORS 174.117: 
      (i) On an officially sanctioned trade-promotion or fact-finding mission; or 
      (ii) In officially designated negotiations, or economic development activities, where receipt of the 
expenses is approved in advance. 
      (I) Food or beverage consumed by a public official acting in an official capacity: 
      (i) In association with the review, approval, execution of documents or closing of a borrowing, 
investment or other financial transaction, including any business agreement between state government as 
defined in ORS 174.111, a local government as defined in ORS 174.116 or a special government body as 
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defined in ORS 174.117 and a private entity or public body as defined in ORS 174.109; 
      (ii) While engaged in due diligence research or presentations by the office of the State Treasurer 
related to an existing or proposed investment or borrowing; or 
      (iii) While engaged in a meeting of an advisory, governance or policy-making body of a corporation, 
partnership or other entity in which the office of the State Treasurer has invested moneys. 
      (J) Waiver or discount of registration expenses or materials provided to a public official or candidate at 
a continuing education event that the public official or candidate may attend to satisfy a professional 
licensing requirement. 
      (K) Expenses provided by one public official to another public official for travel inside this state to or 
from an event that bears a relationship to the receiving public official’s office and at which the official 
participates in an official capacity. 
      (L) Food or beverage consumed by a public official or candidate at a reception where the food or 
beverage is provided as an incidental part of the reception and no cost is placed on the food or beverage. 
      (M) Entertainment provided to a public official or candidate or a relative or member of the household of 
the public official or candidate that is incidental to the main purpose of another event. 
      (N) Entertainment provided to a public official or a relative or member of the household of the public 
official where the public official is acting in an official capacity while representing state government as 
defined in ORS 174.111, a local government as defined in ORS 174.116 or a special government body as 
defined in ORS 174.117 for a ceremonial purpose. 
      (O) Anything of economic value offered to or solicited or received by a public official or candidate, or a 
relative or member of the household of the public official or candidate: 
      (i) As part of the usual and customary practice of the person’s private business, or the person’s 
employment or position as a volunteer with a private business, corporation, partnership, proprietorship, 
firm, enterprise, franchise, association, organization, not-for-profit corporation or other legal entity 
operated for economic value; and 
      (ii) That bears no relationship to the public official’s or candidate’s holding of, or candidacy for, the 
official position or public office. 
      (P) Reasonable expenses paid to a public school employee for accompanying students on an 
educational trip. 
 
Return to previous location 
 
98 ORS 244.025 Gift limit. (1) During a calendar year, a public official, a candidate or a relative or member 
of the household of the public official or candidate may not solicit or receive, directly or indirectly, any gift 
or gifts with an aggregate value in excess of $50 from any single source that could reasonably be known 
to have a legislative or administrative interest. 
      (2) During a calendar year, a person who has a legislative or administrative interest may not offer to 
the public official or a relative or member of the household of the public official any gift or gifts with an 
aggregate value in excess of $50. 
      (3) During a calendar year, a person who has a legislative or administrative interest may not offer to 
the candidate or a relative or member of the household of the candidate any gift or gifts with an aggregate 
value in excess of $50. 
      (4) This section does not apply to public officials subject to the Oregon Code of Judicial Conduct. 
[2007 c.877 §18; 2009 c.68 §3] 
 
Return to previous location 
 
99 ORS 244.050 Persons required to file statement of economic interest; filing deadline. (1) On or 
before April 15 of each year the following persons shall file with the Oregon Government Ethics 
Commission a verified statement of economic interest as required under this chapter: 
      (a) The Governor, Secretary of State, State Treasurer, Attorney General, Commissioner of the Bureau 
of Labor and Industries, Superintendent of Public Instruction, district attorneys and members of the 
Legislative Assembly. 
      (b) Any judicial officer, including justices of the peace and municipal judges, except any pro tem 
judicial officer who does not otherwise serve as a judicial officer. 
      (c) Any candidate for a public office designated in paragraph (a) or (b) of this subsection. 
      (d) The Deputy Attorney General. 
      (e) The Legislative Administrator, the Legislative Counsel, the Legislative Fiscal Officer, the Secretary 
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of the Senate and the Chief Clerk of the House of Representatives. 
      (f) The Chancellor and Vice Chancellors of the Oregon University System and the president and vice 
presidents, or their administrative equivalents, in each institution under the jurisdiction of the State Board 
of Higher Education. 
      (g) The following state officers: 
      (A) Adjutant General. 
      (B) Director of Agriculture. 
      (C) Manager of State Accident Insurance Fund Corporation. 
      (D) Water Resources Director. 
      (E) Director of Department of Environmental Quality. 
      (F) Director of Oregon Department of Administrative Services. 
      (G) State Fish and Wildlife Director. 
      (H) State Forester. 
      (I) State Geologist. 
      (J) Director of Human Services. 
      (K) Director of the Department of Consumer and Business Services. 
      (L) Director of the Department of State Lands. 
      (M) State Librarian. 
      (N) Administrator of Oregon Liquor Control Commission. 
      (O) Superintendent of State Police. 
      (P) Director of the Public Employees Retirement System. 
      (Q) Director of Department of Revenue. 
      (R) Director of Transportation. 
      (S) Public Utility Commissioner. 
      (T) Director of Veterans’ Affairs. 
      (U) Executive director of Oregon Government Ethics Commission. 
      (V) Director of the State Department of Energy. 
      (W) Director and each assistant director of the Oregon State Lottery. 
      (X) Director of the Department of Corrections. 
      (Y) Director of the Oregon Department of Aviation. 
      (Z) Executive director of the Oregon Criminal Justice Commission. 
      (AA) Director of the Oregon Business Development Department. 
      (BB) Director of the Office of Emergency Management. 
      (CC) Director of the Employment Department. 
      (DD) Chief of staff for the Governor. 
      (EE) Administrator of the Office for Oregon Health Policy and Research. 
      (FF) Director of the Housing and Community Services Department. 
      (GG) State Court Administrator. 
      (HH) Director of the Department of Land Conservation and Development. 
      (II) Board chairperson of the Land Use Board of Appeals. 
      (JJ) State Marine Director. 
      (KK) Executive director of the Oregon Racing Commission. 
      (LL) State Parks and Recreation Director. 
      (MM) Public defense services executive director. 
      (NN) Chairperson of the Public Employees’ Benefit Board. 
      (OO) Director of the Department of Public Safety Standards and Training. 
      (PP) Chairperson of the Oregon Student Assistance Commission. 
      (QQ) Executive director of the Oregon Watershed Enhancement Board. 
      (RR) Director of the Oregon Youth Authority. 
      (SS) Director of the Oregon Health Authority. 
      (h) Any assistant in the Governor’s office other than personal secretaries and clerical personnel. 
      (i) Every elected city or county official. 
      (j) Every member of a city or county planning, zoning or development commission. 
      (k) The chief executive officer of a city or county who performs the duties of manager or principal 
administrator of the city or county. 
      (L) Members of local government boundary commissions formed under ORS 199.410 to 199.519. 
      (m) Every member of a governing body of a metropolitan service district and the executive officer 
thereof. 
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      (n) Each member of the board of directors of the State Accident Insurance Fund Corporation. 
      (o) The chief administrative officer and the financial officer of each common and union high school 
district, education service district and community college district. 
      (p) Every member of the following state boards and commissions: 
      (A) Board of Geologic and Mineral Industries. 
      (B) Oregon Business Development Commission. 
      (C) State Board of Education. 
      (D) Environmental Quality Commission. 
      (E) Fish and Wildlife Commission of the State of Oregon. 
      (F) State Board of Forestry. 
      (G) Oregon Government Ethics Commission. 
      (H) Oregon Health Policy Board. 
      (I) State Board of Higher Education. 
      (J) Oregon Investment Council. 
      (K) Land Conservation and Development Commission. 
      (L) Oregon Liquor Control Commission. 
      (M) Oregon Short Term Fund Board. 
      (N) State Marine Board. 
      (O) Mass transit district boards. 
      (P) Energy Facility Siting Council. 
      (Q) Board of Commissioners of the Port of Portland. 
      (R) Employment Relations Board. 
      (S) Public Employees Retirement Board. 
      (T) Oregon Racing Commission. 
      (U) Oregon Transportation Commission. 
      (V) Wage and Hour Commission. 
      (W) Water Resources Commission. 
      (X) Workers’ Compensation Board. 
      (Y) Oregon Facilities Authority. 
      (Z) Oregon State Lottery Commission. 
      (AA) Pacific Northwest Electric Power and Conservation Planning Council. 
      (BB) Columbia River Gorge Commission. 
      (CC) Oregon Health and Science University Board of Directors. 
      (DD) Capitol Planning Commission. 
      (q) The following officers of the State Treasurer: 
      (A) Chief Deputy State Treasurer. 
      (B) Chief of staff for the office of the State Treasurer. 
      (C) Director of the Investment Division. 
      (r) Every member of the board of commissioners of a port governed by ORS 777.005 to 777.725 or 
777.915 to 777.953. 
      (s) Every member of the board of directors of an authority created under ORS 441.525 to 441.595. 
      (2) By April 15 next after the date an appointment takes effect, every appointed public official on a 
board or commission listed in subsection (1) of this section shall file with the Oregon Government Ethics 
Commission a statement of economic interest as required under ORS 244.060, 244.070 and 244.090. 
      (3) By April 15 next after the filing deadline for the primary election, each candidate described in 
subsection (1) of this section shall file with the commission a statement of economic interest as required 
under ORS 244.060, 244.070 and 244.090. 
      (4) Within 30 days after the filing deadline for the general election, each candidate described in 
subsection (1) of this section who was not a candidate in the preceding primary election, or who was 
nominated for public office described in subsection (1) of this section at the preceding primary election by 
write-in votes, shall file with the commission a statement of economic interest as required under ORS 
244.060, 244.070 and 244.090. 
      (5) Subsections (1) to (4) of this section apply only to persons who are incumbent, elected or 
appointed public officials as of April 15 and to persons who are candidates on April 15. Subsections (1) to 
(4) of this section also apply to persons who do not become candidates until 30 days after the filing 
deadline for the statewide general election. 
      (6) If a statement required to be filed under this section has not been received by the commission 
within five days after the date the statement is due, the commission shall notify the public official or 
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of the Senate and the Chief Clerk of the House of Representatives. 
      (f) The Chancellor and Vice Chancellors of the Oregon University System and the president and vice 
presidents, or their administrative equivalents, in each institution under the jurisdiction of the State Board 
of Higher Education. 
      (g) The following state officers: 
      (A) Adjutant General. 
      (B) Director of Agriculture. 
      (C) Manager of State Accident Insurance Fund Corporation. 
      (D) Water Resources Director. 
      (E) Director of Department of Environmental Quality. 
      (F) Director of Oregon Department of Administrative Services. 
      (G) State Fish and Wildlife Director. 
      (H) State Forester. 
      (I) State Geologist. 
      (J) Director of Human Services. 
      (K) Director of the Department of Consumer and Business Services. 
      (L) Director of the Department of State Lands. 
      (M) State Librarian. 
      (N) Administrator of Oregon Liquor Control Commission. 
      (O) Superintendent of State Police. 
      (P) Director of the Public Employees Retirement System. 
      (Q) Director of Department of Revenue. 
      (R) Director of Transportation. 
      (S) Public Utility Commissioner. 
      (T) Director of Veterans’ Affairs. 
      (U) Executive director of Oregon Government Ethics Commission. 
      (V) Director of the State Department of Energy. 
      (W) Director and each assistant director of the Oregon State Lottery. 
      (X) Director of the Department of Corrections. 
      (Y) Director of the Oregon Department of Aviation. 
      (Z) Executive director of the Oregon Criminal Justice Commission. 
      (AA) Director of the Oregon Business Development Department. 
      (BB) Director of the Office of Emergency Management. 
      (CC) Director of the Employment Department. 
      (DD) Chief of staff for the Governor. 
      (EE) Administrator of the Office for Oregon Health Policy and Research. 
      (FF) Director of the Housing and Community Services Department. 
      (GG) State Court Administrator. 
      (HH) Director of the Department of Land Conservation and Development. 
      (II) Board chairperson of the Land Use Board of Appeals. 
      (JJ) State Marine Director. 
      (KK) Executive director of the Oregon Racing Commission. 
      (LL) State Parks and Recreation Director. 
      (MM) Public defense services executive director. 
      (NN) Chairperson of the Public Employees’ Benefit Board. 
      (OO) Director of the Department of Public Safety Standards and Training. 
      (PP) Chairperson of the Oregon Student Assistance Commission. 
      (QQ) Executive director of the Oregon Watershed Enhancement Board. 
      (RR) Director of the Oregon Youth Authority. 
      (SS) Director of the Oregon Health Authority. 
      (h) Any assistant in the Governor’s office other than personal secretaries and clerical personnel. 
      (i) Every elected city or county official. 
      (j) Every member of a city or county planning, zoning or development commission. 
      (k) The chief executive officer of a city or county who performs the duties of manager or principal 
administrator of the city or county. 
      (L) Members of local government boundary commissions formed under ORS 199.410 to 199.519. 
      (m) Every member of a governing body of a metropolitan service district and the executive officer 
thereof. 
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      (n) Each member of the board of directors of the State Accident Insurance Fund Corporation. 
      (o) The chief administrative officer and the financial officer of each common and union high school 
district, education service district and community college district. 
      (p) Every member of the following state boards and commissions: 
      (A) Board of Geologic and Mineral Industries. 
      (B) Oregon Business Development Commission. 
      (C) State Board of Education. 
      (D) Environmental Quality Commission. 
      (E) Fish and Wildlife Commission of the State of Oregon. 
      (F) State Board of Forestry. 
      (G) Oregon Government Ethics Commission. 
      (H) Oregon Health Policy Board. 
      (I) State Board of Higher Education. 
      (J) Oregon Investment Council. 
      (K) Land Conservation and Development Commission. 
      (L) Oregon Liquor Control Commission. 
      (M) Oregon Short Term Fund Board. 
      (N) State Marine Board. 
      (O) Mass transit district boards. 
      (P) Energy Facility Siting Council. 
      (Q) Board of Commissioners of the Port of Portland. 
      (R) Employment Relations Board. 
      (S) Public Employees Retirement Board. 
      (T) Oregon Racing Commission. 
      (U) Oregon Transportation Commission. 
      (V) Wage and Hour Commission. 
      (W) Water Resources Commission. 
      (X) Workers’ Compensation Board. 
      (Y) Oregon Facilities Authority. 
      (Z) Oregon State Lottery Commission. 
      (AA) Pacific Northwest Electric Power and Conservation Planning Council. 
      (BB) Columbia River Gorge Commission. 
      (CC) Oregon Health and Science University Board of Directors. 
      (DD) Capitol Planning Commission. 
      (q) The following officers of the State Treasurer: 
      (A) Chief Deputy State Treasurer. 
      (B) Chief of staff for the office of the State Treasurer. 
      (C) Director of the Investment Division. 
      (r) Every member of the board of commissioners of a port governed by ORS 777.005 to 777.725 or 
777.915 to 777.953. 
      (s) Every member of the board of directors of an authority created under ORS 441.525 to 441.595. 
      (2) By April 15 next after the date an appointment takes effect, every appointed public official on a 
board or commission listed in subsection (1) of this section shall file with the Oregon Government Ethics 
Commission a statement of economic interest as required under ORS 244.060, 244.070 and 244.090. 
      (3) By April 15 next after the filing deadline for the primary election, each candidate described in 
subsection (1) of this section shall file with the commission a statement of economic interest as required 
under ORS 244.060, 244.070 and 244.090. 
      (4) Within 30 days after the filing deadline for the general election, each candidate described in 
subsection (1) of this section who was not a candidate in the preceding primary election, or who was 
nominated for public office described in subsection (1) of this section at the preceding primary election by 
write-in votes, shall file with the commission a statement of economic interest as required under ORS 
244.060, 244.070 and 244.090. 
      (5) Subsections (1) to (4) of this section apply only to persons who are incumbent, elected or 
appointed public officials as of April 15 and to persons who are candidates on April 15. Subsections (1) to 
(4) of this section also apply to persons who do not become candidates until 30 days after the filing 
deadline for the statewide general election. 
      (6) If a statement required to be filed under this section has not been received by the commission 
within five days after the date the statement is due, the commission shall notify the public official or 
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candidate and give the public official or candidate not less than 15 days to comply with the requirements of 
this section. If the public official or candidate fails to comply by the date set by the commission, the 
commission may impose a civil penalty as provided in ORS 244.350. [1974 c.72 §§4,4a; 1975 c.543 §3; 
1977 c.588 §3; 1977 c.751 §16; 1979 c.374 §5; 1979 c.666 §6; 1979 c.697 §1; 1979 c.736 §1; 1979 c.829 
§9b; 1987 c.373 §26; 1987 c.414 §148; 1987 c.566 §10; 1991 c.73 §2; 1991 c.160 §1; 1991 c.163 §1; 
1991 c.470 §13; 1991 c.614 §2; 1993 c.500 §10; 1993 c.743 §11; 1995 c.79 §87; 1995 c.712 §94; 1997 
c.652 §16; 1997 c.833 §22; 1999 c.59 §62; 1999 c.291 §28; 2001 c.104 §77; 2003 c.214 §1; 2003 c.784 
§13; 2005 c.157 §6; 2005 c.217 §23; 2005 c.777 §14; 2007 c.813 §2; 2007 c.865 §17; 2007 c.877 §13; 
2009 c.68 §5; 2009 c.595 §192; 2009 c.896 §10] 
 
Return to previous location 
 
100 ORS 244.350(4)(c) The commission may impose a civil penalty of $10 for each of the first 14 days the 
statement is late beyond the date set by law, or by the commission under ORS 244.050, and $50 for each 
day thereafter. The maximum penalty that may be imposed under this subsection is $5,000. 
 
Return to previous location 
 
101 ORS 244.060(1) The names of all positions as officer of a business and business directorships held by 
the public official or candidate or a member of the household of the public official or candidate during the 
preceding calendar year, and the principal address and a brief description of each business.  
 
Return to previous location 
 
102 ORS 244.060(2) All names under which the public official or candidate and members of the household 
of the public official or candidate do business and the principal address and a brief description of each 
business. 
 
Return to previous location 
 
103 ORS 244.060(3) The names, principal addresses and brief descriptions of the sources of income 
received during the preceding calendar year by the public official or candidate or a member of the 
household of the public official or candidate that produce 10 percent or more of the total annual household 
income. 
 
Return to previous location 
 
104 ORS 244.060(4)(a) and (b) (a) A list of all real property in which the public official or candidate or a 
member of the household of the public official or candidate has or has had any personal, beneficial 
ownership interest during the preceding calendar year, any options to purchase or sell real property, 
including a land sales contract, and any other rights of any kind in real property located within the 
geographic boundaries of the governmental agency of which the public official holds, or the candidate if 
elected would hold, an official position or over which the public official exercises, or the candidate if 
elected would exercise, any authority. 
      (b) This subsection does not require the listing of the principal residence of the public official or 
candidate.  
 
Return to previous location 
 
105 ORS 244.042 (1) Except as provided in subsection (3) of this section, a public official may not solicit or 
receive, whether directly or indirectly, honoraria for the public official or any member of the household of 
the public official if the honoraria are solicited or received in connection with the official duties of the public 
official. 
      (2) Except as provided in subsection (3) of this section, a candidate may not solicit or receive, whether 
directly or indirectly, honoraria for the candidate or any member of the household of the candidate if the 
honoraria are solicited or received in connection with the official duties of the public office for which the 
person is a candidate. 
      (3) This section does not prohibit: 
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      (a) The solicitation or receipt of an honorarium or a certificate, plaque, commemorative token or other 
item with a value of $50 or less; or 
      (b) The solicitation or receipt of an honorarium for services performed in relation to the private 
profession, occupation, avocation or expertise of the public official or candidate. [2007 c.877 §24; 2009 
c.68 §21] 
 
Return to previous location 
 
106 ORS 244.060(7) All honoraria and other items allowed under ORS 244.042 with a value exceeding $15 
that are received by the public official, candidate or member of the household of the public official or 
candidate during the preceding calendar year, the provider of each honorarium or item and the date and 
time of the event for which the honorarium or item was received. 
 
Return to previous location 
 
107 ORS 244.042(3)(a) The solicitation or receipt of an honorarium or a certificate, plaque, commemorative 
token or other item with a value of $50 or less; or 
 
Return to previous location 
 
108 ORS 244.090 Report on association with compensated lobbyist. (1) Each public official or 
candidate required to file a statement of economic interest under this chapter shall include on the 
statement the name of any compensated lobbyist who, during the preceding calendar year, was 
associated with a business with which the public official or candidate or a member of the household of the 
public official or candidate was also associated. 
      (2) Subsection (1) of this section does not apply if the only relationship between the public official or 
candidate and the lobbyist is that the public official or candidate and lobbyist hold stock in the same 
publicly traded corporation. 
      (3) As used in this section, “lobbyist” has the meaning given that term in ORS 171.725. [1974 c.72 §7; 
1975 c.543 §6; 1987 c.566 §14; 2007 c.865 §32 
 
Return to previous location 
 
109 ORS 244.020(6)(b)(F) Reasonable expenses paid by any unit of the federal government, a state or 
local government, a Native American tribe that is recognized by federal law or formally acknowledged by a 
state, a membership organization to which a public body as defined in ORS 174.109 pays membership 
dues or a not-for-profit corporation that is tax exempt under section 501(c)(3) of the Internal Revenue 
Code, for attendance at a convention, fact-finding mission or trip, conference or other meeting if the public 
official is scheduled to deliver a speech, make a presentation, participate on a panel or represent state 
government as defined in ORS 174.111, a local government as defined in ORS 174.116 or a special 
government body as defined in ORS 174.117 
 
Return to previous location 
 
110 ORS 244.060(5) All expenses with an aggregate value exceeding $50 received by the public official 
during the preceding calendar year when participating in a convention, mission, trip or other meeting 
described in ORS 244.020 (6)(b)(F), including the name and address of the organization, unit of 
government, tribe or corporation paying the expenses, the nature of the event and the date and amount of 
the expense.  
 
Return to previous location 
 
111 ORS 244.100(1) Each statement of economic interest required to be filed under ORS 244.050, 
244.060, 244.070 or 244.090, or by rule under ORS 244.290, and each trading statement required to be 
filed under ORS 244.055 shall be signed and certified as true by the person required to file it and shall 
contain a written declaration that the statement is made under the penalties of false swearing.   
 
Return to previous location 
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candidate and give the public official or candidate not less than 15 days to comply with the requirements of 
this section. If the public official or candidate fails to comply by the date set by the commission, the 
commission may impose a civil penalty as provided in ORS 244.350. [1974 c.72 §§4,4a; 1975 c.543 §3; 
1977 c.588 §3; 1977 c.751 §16; 1979 c.374 §5; 1979 c.666 §6; 1979 c.697 §1; 1979 c.736 §1; 1979 c.829 
§9b; 1987 c.373 §26; 1987 c.414 §148; 1987 c.566 §10; 1991 c.73 §2; 1991 c.160 §1; 1991 c.163 §1; 
1991 c.470 §13; 1991 c.614 §2; 1993 c.500 §10; 1993 c.743 §11; 1995 c.79 §87; 1995 c.712 §94; 1997 
c.652 §16; 1997 c.833 §22; 1999 c.59 §62; 1999 c.291 §28; 2001 c.104 §77; 2003 c.214 §1; 2003 c.784 
§13; 2005 c.157 §6; 2005 c.217 §23; 2005 c.777 §14; 2007 c.813 §2; 2007 c.865 §17; 2007 c.877 §13; 
2009 c.68 §5; 2009 c.595 §192; 2009 c.896 §10] 
 
Return to previous location 
 
100 ORS 244.350(4)(c) The commission may impose a civil penalty of $10 for each of the first 14 days the 
statement is late beyond the date set by law, or by the commission under ORS 244.050, and $50 for each 
day thereafter. The maximum penalty that may be imposed under this subsection is $5,000. 
 
Return to previous location 
 
101 ORS 244.060(1) The names of all positions as officer of a business and business directorships held by 
the public official or candidate or a member of the household of the public official or candidate during the 
preceding calendar year, and the principal address and a brief description of each business.  
 
Return to previous location 
 
102 ORS 244.060(2) All names under which the public official or candidate and members of the household 
of the public official or candidate do business and the principal address and a brief description of each 
business. 
 
Return to previous location 
 
103 ORS 244.060(3) The names, principal addresses and brief descriptions of the sources of income 
received during the preceding calendar year by the public official or candidate or a member of the 
household of the public official or candidate that produce 10 percent or more of the total annual household 
income. 
 
Return to previous location 
 
104 ORS 244.060(4)(a) and (b) (a) A list of all real property in which the public official or candidate or a 
member of the household of the public official or candidate has or has had any personal, beneficial 
ownership interest during the preceding calendar year, any options to purchase or sell real property, 
including a land sales contract, and any other rights of any kind in real property located within the 
geographic boundaries of the governmental agency of which the public official holds, or the candidate if 
elected would hold, an official position or over which the public official exercises, or the candidate if 
elected would exercise, any authority. 
      (b) This subsection does not require the listing of the principal residence of the public official or 
candidate.  
 
Return to previous location 
 
105 ORS 244.042 (1) Except as provided in subsection (3) of this section, a public official may not solicit or 
receive, whether directly or indirectly, honoraria for the public official or any member of the household of 
the public official if the honoraria are solicited or received in connection with the official duties of the public 
official. 
      (2) Except as provided in subsection (3) of this section, a candidate may not solicit or receive, whether 
directly or indirectly, honoraria for the candidate or any member of the household of the candidate if the 
honoraria are solicited or received in connection with the official duties of the public office for which the 
person is a candidate. 
      (3) This section does not prohibit: 
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      (a) The solicitation or receipt of an honorarium or a certificate, plaque, commemorative token or other 
item with a value of $50 or less; or 
      (b) The solicitation or receipt of an honorarium for services performed in relation to the private 
profession, occupation, avocation or expertise of the public official or candidate. [2007 c.877 §24; 2009 
c.68 §21] 
 
Return to previous location 
 
106 ORS 244.060(7) All honoraria and other items allowed under ORS 244.042 with a value exceeding $15 
that are received by the public official, candidate or member of the household of the public official or 
candidate during the preceding calendar year, the provider of each honorarium or item and the date and 
time of the event for which the honorarium or item was received. 
 
Return to previous location 
 
107 ORS 244.042(3)(a) The solicitation or receipt of an honorarium or a certificate, plaque, commemorative 
token or other item with a value of $50 or less; or 
 
Return to previous location 
 
108 ORS 244.090 Report on association with compensated lobbyist. (1) Each public official or 
candidate required to file a statement of economic interest under this chapter shall include on the 
statement the name of any compensated lobbyist who, during the preceding calendar year, was 
associated with a business with which the public official or candidate or a member of the household of the 
public official or candidate was also associated. 
      (2) Subsection (1) of this section does not apply if the only relationship between the public official or 
candidate and the lobbyist is that the public official or candidate and lobbyist hold stock in the same 
publicly traded corporation. 
      (3) As used in this section, “lobbyist” has the meaning given that term in ORS 171.725. [1974 c.72 §7; 
1975 c.543 §6; 1987 c.566 §14; 2007 c.865 §32 
 
Return to previous location 
 
109 ORS 244.020(6)(b)(F) Reasonable expenses paid by any unit of the federal government, a state or 
local government, a Native American tribe that is recognized by federal law or formally acknowledged by a 
state, a membership organization to which a public body as defined in ORS 174.109 pays membership 
dues or a not-for-profit corporation that is tax exempt under section 501(c)(3) of the Internal Revenue 
Code, for attendance at a convention, fact-finding mission or trip, conference or other meeting if the public 
official is scheduled to deliver a speech, make a presentation, participate on a panel or represent state 
government as defined in ORS 174.111, a local government as defined in ORS 174.116 or a special 
government body as defined in ORS 174.117 
 
Return to previous location 
 
110 ORS 244.060(5) All expenses with an aggregate value exceeding $50 received by the public official 
during the preceding calendar year when participating in a convention, mission, trip or other meeting 
described in ORS 244.020 (6)(b)(F), including the name and address of the organization, unit of 
government, tribe or corporation paying the expenses, the nature of the event and the date and amount of 
the expense.  
 
Return to previous location 
 
111 ORS 244.100(1) Each statement of economic interest required to be filed under ORS 244.050, 
244.060, 244.070 or 244.090, or by rule under ORS 244.290, and each trading statement required to be 
filed under ORS 244.055 shall be signed and certified as true by the person required to file it and shall 
contain a written declaration that the statement is made under the penalties of false swearing.   
 
Return to previous location 
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112 ORS 244.020(6)(b)(H) Reasonable food, travel or lodging expenses provided to a public official, a 
relative of the public official accompanying the public official, a member of the household of the public 
official accompanying the public official or a staff member of the public official accompanying the public 
official, when the public official is representing state government as defined in ORS 174.111, a local 
government as defined in ORS 174.116 or a special government body as defined in ORS 174.117:   
 
Return to previous location 
 
113 ORS 244.060(6) All expenses with an aggregate value exceeding $50 received by the public official 
during the preceding calendar year when participating in a mission, negotiations or economic development 
activities described in ORS 244.020 (6)(b)(H), including the name and address of the person paying the 
expenses, the nature of the event and the date and amount of the expenditure.   
 
Return to previous location 
 
114 ORS 244.060(8) The name, principal address and brief description of each source of income 
exceeding an aggregate amount of $1,000, whether or not taxable, received by the public official or 
candidate, or a member of the household of the public official or candidate, during the preceding calendar 
year, if the source of that income is derived from an individual or business that has a legislative or 
administrative interest or that has been doing business, does business or could reasonably be expected to 
do business with the governmental agency of which the public official holds, or the candidate if elected 
would hold, an official position or over which the public official exercises, or the candidate if elected would 
exercise, any authority. [1974 c.72 §5; 1975 c.543 §4; 1987 c.566 §11; 1991 c.770 §7; 1993 c.743 §12; 
2003 c.14 §116; 2007 c.877 §19; 2009 c.68 §6] 
 
Return to previous location 
 
115 ORS 244.070(1) Each person to whom the public official or candidate or a member of the household of 
the public official or candidate owes or has owed money in excess of $1,000, the interest rate on money 
owed and the date of the loan, except for debts owed to any federal or state regulated financial institution 
or retail contracts. 
 
Return to previous location 
 
116 ORS 244.070(2) The name, principal address and brief description of the nature of each business in 
which the public official or candidate or a member of the household of the public official or candidate has 
or has had a personal, beneficial interest or investment, including stocks or other securities, in excess of 
$1,000, except for individual items involved in a mutual fund or a blind trust, or a time or demand deposit 
in a financial institution, shares in a credit union, or the cash surrender value of life insurance.  
 
Return to previous location 
 
117 ORS 244.070(3) Each person for whom the public official or candidate has performed services for a fee 
in excess of $1,000, except for any disclosure otherwise prohibited by law or by a professional code of 
ethics. [1974 c.72 §6; 1975 c.543 §5; 1987 c.566 §12; 2007 c.877 §20; 2009 c.68 §7] 
 
Return to previous location 
 
118 ORS 244.250 Oregon Government Ethics Commission; appointment; term; quorum; 
compensation; legal counsel. (1) The Oregon Government Ethics Commission is established, consisting 
of seven members. The appointment of a member of the commission is subject to confirmation by the 
Senate in the manner provided in ORS 171.562 and 171.565. Members shall be appointed in the following 
manner: 
      (a) The Governor shall appoint four members from among persons recommended, one each by the 
leadership of the Democratic and Republican parties in each house of the Legislative Assembly. If a 
person recommended by the leadership of the Democratic or Republican party is not approved by the 
Governor, the leadership shall recommend another person. 
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      (b) The Governor shall appoint three members without leadership recommendation. No more than two 
members appointed under this paragraph may be members of the same major political party. 
      (2) A person who holds any public office listed in ORS 244.050 (1) except as a member of the 
commission may not be appointed to the commission. No more than four members may be members of 
the same political party. 
      (3) The term of office of a member is four years. A member is not eligible to be appointed to more than 
one full term but may serve out an unexpired term. Vacancies shall be filled by the appointing authority for 
the unexpired term. 
      (4) The commission shall elect a chairperson and vice chairperson for such terms and duties as the 
commission may require. 
      (5) A quorum consists of four members but a final decision may not be made without an affirmative 
vote of a majority of the members appointed to the commission. 
      (6) Members shall be entitled to compensation and expenses as provided in ORS 292.495. 
      (7) The commission may retain or appoint qualified legal counsel who must be a member of the 
Oregon State Bar and who is responsible to the commission. The appointment of legal counsel under this 
subsection may be made only when the commission finds it is inappropriate and contrary to the public 
interest for the office of the Attorney General to represent concurrently more than one public official or 
agency in any matter before the commission because the representation: 
      (a) Would create or tend to create a conflict of interest; and 
      (b) Is not subject to ORS 180.230 or 180.235. 
      (8) The Attorney General may not represent before the commission any state public official who is the 
subject of any complaint or action of the commission at the commission’s own instigation. [1974 c.72 §12; 
1977 c.588 §6; 1987 c.566 §18; 1991 c.770 §3; 1993 c.743 §17; 2007 c.865 §1] 
  
Return to previous location 
 
119 ORS 244.284 Staff advice; effect of reliance on advice. (1) Upon the written or oral request of any 
person, the executive director or other staff of the Oregon Government Ethics Commission may issue 
written or oral staff advice on the application of any provision of this chapter to any proposed transaction 
or action or any actual or hypothetical circumstance. Any written advice not designated as a staff advisory 
opinion under ORS 244.282 is considered staff advice issued under this section. 
      (2) Before imposing any penalty under ORS 244.350 or 244.360, the commission may consider 
whether the action that may be subject to penalty was taken in reliance on staff advice issued under this 
section. [2007 c.865 §15; 2007 c.877 §39d] 
 
Return to previous location 
 
120 ORS 244.284(2) Before imposing any penalty under ORS 244.350 or 244.360, the commission may 
consider whether the action that may be subject to penalty was taken in reliance on staff advice issued 
under this section. [2007 c.865 §15; 2007 c.877 §39d] 
 
Return to previous location 
 
121 ORS 244.282(3)(a) Except as provided in paragraph (b) of this subsection, unless the staff advisory 
opinion is revised or revoked, the commission may only issue a written letter of reprimand, explanation or 
education for any good faith action a person takes in reliance on a staff advisory opinion issued under this 
section. 
      (b) The commission may impose, for an action that is subject to a penalty and that is taken in reliance 
on a staff advisory opinion issued under this section, a penalty under ORS 244.350 or 244.360 on the 
person who requested the opinion if the commission determines that the person omitted or misstated 
material facts in making the request. 
 
Return to previous location 
 
122 ORS 244.280 Commission advisory opinions; effect of reliance on opinion. (1) Upon the written 
request of any person, or upon its own motion, the Oregon Government Ethics Commission, under 
signature of the chairperson, may issue and publish written commission advisory opinions on the 
application of any provision of this chapter to any proposed transaction or action or any actual or 
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112 ORS 244.020(6)(b)(H) Reasonable food, travel or lodging expenses provided to a public official, a 
relative of the public official accompanying the public official, a member of the household of the public 
official accompanying the public official or a staff member of the public official accompanying the public 
official, when the public official is representing state government as defined in ORS 174.111, a local 
government as defined in ORS 174.116 or a special government body as defined in ORS 174.117:   
 
Return to previous location 
 
113 ORS 244.060(6) All expenses with an aggregate value exceeding $50 received by the public official 
during the preceding calendar year when participating in a mission, negotiations or economic development 
activities described in ORS 244.020 (6)(b)(H), including the name and address of the person paying the 
expenses, the nature of the event and the date and amount of the expenditure.   
 
Return to previous location 
 
114 ORS 244.060(8) The name, principal address and brief description of each source of income 
exceeding an aggregate amount of $1,000, whether or not taxable, received by the public official or 
candidate, or a member of the household of the public official or candidate, during the preceding calendar 
year, if the source of that income is derived from an individual or business that has a legislative or 
administrative interest or that has been doing business, does business or could reasonably be expected to 
do business with the governmental agency of which the public official holds, or the candidate if elected 
would hold, an official position or over which the public official exercises, or the candidate if elected would 
exercise, any authority. [1974 c.72 §5; 1975 c.543 §4; 1987 c.566 §11; 1991 c.770 §7; 1993 c.743 §12; 
2003 c.14 §116; 2007 c.877 §19; 2009 c.68 §6] 
 
Return to previous location 
 
115 ORS 244.070(1) Each person to whom the public official or candidate or a member of the household of 
the public official or candidate owes or has owed money in excess of $1,000, the interest rate on money 
owed and the date of the loan, except for debts owed to any federal or state regulated financial institution 
or retail contracts. 
 
Return to previous location 
 
116 ORS 244.070(2) The name, principal address and brief description of the nature of each business in 
which the public official or candidate or a member of the household of the public official or candidate has 
or has had a personal, beneficial interest or investment, including stocks or other securities, in excess of 
$1,000, except for individual items involved in a mutual fund or a blind trust, or a time or demand deposit 
in a financial institution, shares in a credit union, or the cash surrender value of life insurance.  
 
Return to previous location 
 
117 ORS 244.070(3) Each person for whom the public official or candidate has performed services for a fee 
in excess of $1,000, except for any disclosure otherwise prohibited by law or by a professional code of 
ethics. [1974 c.72 §6; 1975 c.543 §5; 1987 c.566 §12; 2007 c.877 §20; 2009 c.68 §7] 
 
Return to previous location 
 
118 ORS 244.250 Oregon Government Ethics Commission; appointment; term; quorum; 
compensation; legal counsel. (1) The Oregon Government Ethics Commission is established, consisting 
of seven members. The appointment of a member of the commission is subject to confirmation by the 
Senate in the manner provided in ORS 171.562 and 171.565. Members shall be appointed in the following 
manner: 
      (a) The Governor shall appoint four members from among persons recommended, one each by the 
leadership of the Democratic and Republican parties in each house of the Legislative Assembly. If a 
person recommended by the leadership of the Democratic or Republican party is not approved by the 
Governor, the leadership shall recommend another person. 
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      (b) The Governor shall appoint three members without leadership recommendation. No more than two 
members appointed under this paragraph may be members of the same major political party. 
      (2) A person who holds any public office listed in ORS 244.050 (1) except as a member of the 
commission may not be appointed to the commission. No more than four members may be members of 
the same political party. 
      (3) The term of office of a member is four years. A member is not eligible to be appointed to more than 
one full term but may serve out an unexpired term. Vacancies shall be filled by the appointing authority for 
the unexpired term. 
      (4) The commission shall elect a chairperson and vice chairperson for such terms and duties as the 
commission may require. 
      (5) A quorum consists of four members but a final decision may not be made without an affirmative 
vote of a majority of the members appointed to the commission. 
      (6) Members shall be entitled to compensation and expenses as provided in ORS 292.495. 
      (7) The commission may retain or appoint qualified legal counsel who must be a member of the 
Oregon State Bar and who is responsible to the commission. The appointment of legal counsel under this 
subsection may be made only when the commission finds it is inappropriate and contrary to the public 
interest for the office of the Attorney General to represent concurrently more than one public official or 
agency in any matter before the commission because the representation: 
      (a) Would create or tend to create a conflict of interest; and 
      (b) Is not subject to ORS 180.230 or 180.235. 
      (8) The Attorney General may not represent before the commission any state public official who is the 
subject of any complaint or action of the commission at the commission’s own instigation. [1974 c.72 §12; 
1977 c.588 §6; 1987 c.566 §18; 1991 c.770 §3; 1993 c.743 §17; 2007 c.865 §1] 
  
Return to previous location 
 
119 ORS 244.284 Staff advice; effect of reliance on advice. (1) Upon the written or oral request of any 
person, the executive director or other staff of the Oregon Government Ethics Commission may issue 
written or oral staff advice on the application of any provision of this chapter to any proposed transaction 
or action or any actual or hypothetical circumstance. Any written advice not designated as a staff advisory 
opinion under ORS 244.282 is considered staff advice issued under this section. 
      (2) Before imposing any penalty under ORS 244.350 or 244.360, the commission may consider 
whether the action that may be subject to penalty was taken in reliance on staff advice issued under this 
section. [2007 c.865 §15; 2007 c.877 §39d] 
 
Return to previous location 
 
120 ORS 244.284(2) Before imposing any penalty under ORS 244.350 or 244.360, the commission may 
consider whether the action that may be subject to penalty was taken in reliance on staff advice issued 
under this section. [2007 c.865 §15; 2007 c.877 §39d] 
 
Return to previous location 
 
121 ORS 244.282(3)(a) Except as provided in paragraph (b) of this subsection, unless the staff advisory 
opinion is revised or revoked, the commission may only issue a written letter of reprimand, explanation or 
education for any good faith action a person takes in reliance on a staff advisory opinion issued under this 
section. 
      (b) The commission may impose, for an action that is subject to a penalty and that is taken in reliance 
on a staff advisory opinion issued under this section, a penalty under ORS 244.350 or 244.360 on the 
person who requested the opinion if the commission determines that the person omitted or misstated 
material facts in making the request. 
 
Return to previous location 
 
122 ORS 244.280 Commission advisory opinions; effect of reliance on opinion. (1) Upon the written 
request of any person, or upon its own motion, the Oregon Government Ethics Commission, under 
signature of the chairperson, may issue and publish written commission advisory opinions on the 
application of any provision of this chapter to any proposed transaction or action or any actual or 
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hypothetical circumstance. A commission advisory opinion, and a decision by the commission to issue an 
advisory opinion on its own motion, must be approved by a majority of the members of the commission. 
Legal counsel to the commission shall review a proposed commission advisory opinion before the opinion 
is considered by the commission. 
      (2) Not later than 60 days after the date the commission receives the written request for a commission 
advisory opinion, the commission shall issue either the opinion or a written denial of the request. The 
written denial shall explain the reasons for the denial. The commission may ask the person requesting the 
advisory opinion to supply additional information the commission considers necessary to render the 
opinion. The commission, by vote of a majority of the members of the commission, may extend the 60-day 
deadline by one period not to exceed 60 days. 
      (3) Except as provided in this subsection, unless the commission advisory opinion is revised or 
revoked, the commission may not impose a penalty under ORS 244.350 or 244.360 on a person for any 
good faith action the person takes in reliance on an advisory opinion issued under this section. The 
commission may impose a penalty under ORS 244.350 or 244.360 on the person who requested the 
advisory opinion if the commission determines that the person omitted or misstated material facts in 
making the request. [1974 c.72 §15; 1975 c.543 §9; 1977 c.588 §8; 1987 c.566 §19; 1991 c.272 §2; 1993 
c.743 §13; 2007 c.865 §12; 2007 c.877 §25a] 
 
Return to previous location 
 
123 ORS 244.280(1) and (2) - (1) Upon the written request of any person, or upon its own motion, the 
Oregon Government Ethics Commission, under signature of the chairperson, may issue and publish 
written commission advisory opinions on the application of any provision of this chapter to any proposed 
transaction or action or any actual or hypothetical circumstance. A commission advisory opinion, and a 
decision by the commission to issue an advisory opinion on its own motion, must be approved by a 
majority of the members of the commission. Legal counsel to the commission shall review a proposed 
commission advisory opinion before the opinion is considered by the commission. 
      (2) Not later than 60 days after the date the commission receives the written request for a commission 
advisory opinion, the commission shall issue either the opinion or a written denial of the request. The 
written denial shall explain the reasons for the denial. The commission may ask the person requesting the 
advisory opinion to supply additional information the commission considers necessary to render the 
opinion. The commission, by vote of a majority of the members of the commission, may extend the 60-day 
deadline by one period not to exceed 60 days. 
 
Return to previous location 
 
124 ORS 244.280(3) Except as provided in this subsection, unless the commission advisory opinion is 
revised or revoked, the commission may not impose a penalty under ORS 244.350 or 244.360 on a 
person for any good faith action the person takes in reliance on an advisory opinion issued under this 
section. The commission may impose a penalty under ORS 244.350 or 244.360 on the person who 
requested the advisory opinion if the commission determines that the person omitted or misstated material 
facts in making the request. [1974 c.72 §15; 1975 c.543 §9; 1977 c.588 §8; 1987 c.566 §19; 1991 c.272 
§2; 1993 c.743 §13; 2007 c.865 §12; 2007 c.877 §25a] 
 
Return to previous location 
 
125 ORS 244.280 through ORS 244.284 - 244.280 Commission advisory opinions; effect of reliance on 
opinion. (1) Upon the written request of any person, or upon its own motion, the Oregon Government 
Ethics Commission, under signature of the chairperson, may issue and publish written commission 
advisory opinions on the application of any provision of this chapter to any proposed transaction or action 
or any actual or hypothetical circumstance. A commission advisory opinion, and a decision by the 
commission to issue an advisory opinion on its own motion, must be approved by a majority of the 
members of the commission. Legal counsel to the commission shall review a proposed commission 
advisory opinion before the opinion is considered by the commission. 
      (2) Not later than 60 days after the date the commission receives the written request for a commission 
advisory opinion, the commission shall issue either the opinion or a written denial of the request. The 
written denial shall explain the reasons for the denial. The commission may ask the person requesting the 
advisory opinion to supply additional information the commission considers necessary to render the 
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opinion. The commission, by vote of a majority of the members of the commission, may extend the 60-day 
deadline by one period not to exceed 60 days. 
      (3) Except as provided in this subsection, unless the commission advisory opinion is revised or 
revoked, the commission may not impose a penalty under ORS 244.350 or 244.360 on a person for any 
good faith action the person takes in reliance on an advisory opinion issued under this section. The 
commission may impose a penalty under ORS 244.350 or 244.360 on the person who requested the 
advisory opinion if the commission determines that the person omitted or misstated material facts in 
making the request. [1974 c.72 §15; 1975 c.543 §9; 1977 c.588 §8; 1987 c.566 §19; 1991 c.272 §2; 1993 
c.743 §13; 2007 c.865 §12; 2007 c.877 §25a] 
  
      244.282 Executive director and staff advisory opinions; effect of reliance on opinion. (1) Upon 
the written request of any person, the executive director of the Oregon Government Ethics Commission 
may issue and publish written staff advisory opinions on the application of any provision of this chapter to 
any proposed transaction or action or any actual or hypothetical circumstance. 
      (2) Not later than 30 days after the date the executive director receives the written request for a staff 
advisory opinion, the executive director shall issue either the opinion or a written denial of the request. The 
written denial shall explain the reasons for the denial. The executive director may ask the person 
requesting the advisory opinion to supply additional information the executive director considers necessary 
to render the opinion. The executive director may extend the 30-day deadline by one period not to exceed 
30 days. The executive director shall clearly designate an opinion issued under this section as a staff 
advisory opinion. 
      (3)(a) Except as provided in paragraph (b) of this subsection, unless the staff advisory opinion is 
revised or revoked, the commission may only issue a written letter of reprimand, explanation or education 
for any good faith action a person takes in reliance on a staff advisory opinion issued under this section. 
      (b) The commission may impose, for an action that is subject to a penalty and that is taken in reliance 
on a staff advisory opinion issued under this section, a penalty under ORS 244.350 or 244.360 on the 
person who requested the opinion if the commission determines that the person omitted or misstated 
material facts in making the request. 
      (4) At each regular meeting of the commission, the executive director shall report to the commission 
on all staff advisory opinions issued since the last regular meeting of the commission. The commission on 
its own motion may issue a commission advisory opinion under ORS 244.280 on the same facts or 
circumstances that form the basis for any staff advisory opinion. [2007 c.865 §14; 2007 c.877 §39c; 2009 
c.68 §12] 
  
      244.284 Staff advice; effect of reliance on advice. (1) Upon the written or oral request of any 
person, the executive director or other staff of the Oregon Government Ethics Commission may issue 
written or oral staff advice on the application of any provision of this chapter to any proposed transaction 
or action or any actual or hypothetical circumstance. Any written advice not designated as a staff advisory 
opinion under ORS 244.282 is considered staff advice issued under this section. 
      (2) Before imposing any penalty under ORS 244.350 or 244.360, the commission may consider 
whether the action that may be subject to penalty was taken in reliance on staff advice issued under this 
section. [2007 c.865 §15; 2007 c.877 §39d] 
 
Return to previous location 
 
126 ORS 244.260 Complaint and adjudicatory process; confidentiality; Preliminary Review Phase; 
Investigatory Phase; possible actions by order; report of findings; contested case procedure; 
limitation on commission action. (1)(a) Any person may file with the Oregon Government Ethics 
Commission a signed written complaint alleging that there has been a violation of any provision of this 
chapter or of any rule adopted by the commission under this chapter. The complaint shall state the 
person’s reason for believing that a violation occurred and include any evidence relating to the alleged 
violation. 
      (b) If at any time the commission has reason to believe that there has been a violation of a provision of 
this chapter or of a rule adopted by the commission under this chapter, the commission may proceed 
under this section on its own motion as if the commission had received a complaint. 
      (2)(a) Not later than two business days after receiving a complaint under this section, the commission 
shall notify the person who is the subject of the complaint. 
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hypothetical circumstance. A commission advisory opinion, and a decision by the commission to issue an 
advisory opinion on its own motion, must be approved by a majority of the members of the commission. 
Legal counsel to the commission shall review a proposed commission advisory opinion before the opinion 
is considered by the commission. 
      (2) Not later than 60 days after the date the commission receives the written request for a commission 
advisory opinion, the commission shall issue either the opinion or a written denial of the request. The 
written denial shall explain the reasons for the denial. The commission may ask the person requesting the 
advisory opinion to supply additional information the commission considers necessary to render the 
opinion. The commission, by vote of a majority of the members of the commission, may extend the 60-day 
deadline by one period not to exceed 60 days. 
      (3) Except as provided in this subsection, unless the commission advisory opinion is revised or 
revoked, the commission may not impose a penalty under ORS 244.350 or 244.360 on a person for any 
good faith action the person takes in reliance on an advisory opinion issued under this section. The 
commission may impose a penalty under ORS 244.350 or 244.360 on the person who requested the 
advisory opinion if the commission determines that the person omitted or misstated material facts in 
making the request. [1974 c.72 §15; 1975 c.543 §9; 1977 c.588 §8; 1987 c.566 §19; 1991 c.272 §2; 1993 
c.743 §13; 2007 c.865 §12; 2007 c.877 §25a] 
 
Return to previous location 
 
123 ORS 244.280(1) and (2) - (1) Upon the written request of any person, or upon its own motion, the 
Oregon Government Ethics Commission, under signature of the chairperson, may issue and publish 
written commission advisory opinions on the application of any provision of this chapter to any proposed 
transaction or action or any actual or hypothetical circumstance. A commission advisory opinion, and a 
decision by the commission to issue an advisory opinion on its own motion, must be approved by a 
majority of the members of the commission. Legal counsel to the commission shall review a proposed 
commission advisory opinion before the opinion is considered by the commission. 
      (2) Not later than 60 days after the date the commission receives the written request for a commission 
advisory opinion, the commission shall issue either the opinion or a written denial of the request. The 
written denial shall explain the reasons for the denial. The commission may ask the person requesting the 
advisory opinion to supply additional information the commission considers necessary to render the 
opinion. The commission, by vote of a majority of the members of the commission, may extend the 60-day 
deadline by one period not to exceed 60 days. 
 
Return to previous location 
 
124 ORS 244.280(3) Except as provided in this subsection, unless the commission advisory opinion is 
revised or revoked, the commission may not impose a penalty under ORS 244.350 or 244.360 on a 
person for any good faith action the person takes in reliance on an advisory opinion issued under this 
section. The commission may impose a penalty under ORS 244.350 or 244.360 on the person who 
requested the advisory opinion if the commission determines that the person omitted or misstated material 
facts in making the request. [1974 c.72 §15; 1975 c.543 §9; 1977 c.588 §8; 1987 c.566 §19; 1991 c.272 
§2; 1993 c.743 §13; 2007 c.865 §12; 2007 c.877 §25a] 
 
Return to previous location 
 
125 ORS 244.280 through ORS 244.284 - 244.280 Commission advisory opinions; effect of reliance on 
opinion. (1) Upon the written request of any person, or upon its own motion, the Oregon Government 
Ethics Commission, under signature of the chairperson, may issue and publish written commission 
advisory opinions on the application of any provision of this chapter to any proposed transaction or action 
or any actual or hypothetical circumstance. A commission advisory opinion, and a decision by the 
commission to issue an advisory opinion on its own motion, must be approved by a majority of the 
members of the commission. Legal counsel to the commission shall review a proposed commission 
advisory opinion before the opinion is considered by the commission. 
      (2) Not later than 60 days after the date the commission receives the written request for a commission 
advisory opinion, the commission shall issue either the opinion or a written denial of the request. The 
written denial shall explain the reasons for the denial. The commission may ask the person requesting the 
advisory opinion to supply additional information the commission considers necessary to render the 
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opinion. The commission, by vote of a majority of the members of the commission, may extend the 60-day 
deadline by one period not to exceed 60 days. 
      (3) Except as provided in this subsection, unless the commission advisory opinion is revised or 
revoked, the commission may not impose a penalty under ORS 244.350 or 244.360 on a person for any 
good faith action the person takes in reliance on an advisory opinion issued under this section. The 
commission may impose a penalty under ORS 244.350 or 244.360 on the person who requested the 
advisory opinion if the commission determines that the person omitted or misstated material facts in 
making the request. [1974 c.72 §15; 1975 c.543 §9; 1977 c.588 §8; 1987 c.566 §19; 1991 c.272 §2; 1993 
c.743 §13; 2007 c.865 §12; 2007 c.877 §25a] 
  
      244.282 Executive director and staff advisory opinions; effect of reliance on opinion. (1) Upon 
the written request of any person, the executive director of the Oregon Government Ethics Commission 
may issue and publish written staff advisory opinions on the application of any provision of this chapter to 
any proposed transaction or action or any actual or hypothetical circumstance. 
      (2) Not later than 30 days after the date the executive director receives the written request for a staff 
advisory opinion, the executive director shall issue either the opinion or a written denial of the request. The 
written denial shall explain the reasons for the denial. The executive director may ask the person 
requesting the advisory opinion to supply additional information the executive director considers necessary 
to render the opinion. The executive director may extend the 30-day deadline by one period not to exceed 
30 days. The executive director shall clearly designate an opinion issued under this section as a staff 
advisory opinion. 
      (3)(a) Except as provided in paragraph (b) of this subsection, unless the staff advisory opinion is 
revised or revoked, the commission may only issue a written letter of reprimand, explanation or education 
for any good faith action a person takes in reliance on a staff advisory opinion issued under this section. 
      (b) The commission may impose, for an action that is subject to a penalty and that is taken in reliance 
on a staff advisory opinion issued under this section, a penalty under ORS 244.350 or 244.360 on the 
person who requested the opinion if the commission determines that the person omitted or misstated 
material facts in making the request. 
      (4) At each regular meeting of the commission, the executive director shall report to the commission 
on all staff advisory opinions issued since the last regular meeting of the commission. The commission on 
its own motion may issue a commission advisory opinion under ORS 244.280 on the same facts or 
circumstances that form the basis for any staff advisory opinion. [2007 c.865 §14; 2007 c.877 §39c; 2009 
c.68 §12] 
  
      244.284 Staff advice; effect of reliance on advice. (1) Upon the written or oral request of any 
person, the executive director or other staff of the Oregon Government Ethics Commission may issue 
written or oral staff advice on the application of any provision of this chapter to any proposed transaction 
or action or any actual or hypothetical circumstance. Any written advice not designated as a staff advisory 
opinion under ORS 244.282 is considered staff advice issued under this section. 
      (2) Before imposing any penalty under ORS 244.350 or 244.360, the commission may consider 
whether the action that may be subject to penalty was taken in reliance on staff advice issued under this 
section. [2007 c.865 §15; 2007 c.877 §39d] 
 
Return to previous location 
 
126 ORS 244.260 Complaint and adjudicatory process; confidentiality; Preliminary Review Phase; 
Investigatory Phase; possible actions by order; report of findings; contested case procedure; 
limitation on commission action. (1)(a) Any person may file with the Oregon Government Ethics 
Commission a signed written complaint alleging that there has been a violation of any provision of this 
chapter or of any rule adopted by the commission under this chapter. The complaint shall state the 
person’s reason for believing that a violation occurred and include any evidence relating to the alleged 
violation. 
      (b) If at any time the commission has reason to believe that there has been a violation of a provision of 
this chapter or of a rule adopted by the commission under this chapter, the commission may proceed 
under this section on its own motion as if the commission had received a complaint. 
      (2)(a) Not later than two business days after receiving a complaint under this section, the commission 
shall notify the person who is the subject of the complaint. 
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      (b) Before approving a motion to proceed under this section without a complaint, the commission shall 
provide notice to the person believed to have committed the violation of the time and place of the meeting 
at which the motion will be discussed. If the commission decides to proceed on its own motion, the 
commission shall give notice to the person not later than two business days after the motion is approved. 
      (c) The commission shall give notice of the complaint or motion under paragraph (a) or (b) of this 
subsection by mail and by telephone if the person can be reached by telephone. The notice must describe 
the nature of the alleged violation. The mailed notice must include copies of all materials submitted with a 
complaint. If the commission will consider a motion to proceed without a complaint, the notice must 
provide copies of all materials that the commission will consider at the hearing on the motion. 
      (d) Information that the commission considers before approving a motion to proceed on its own motion 
under this section and any correspondence regarding the motion or potential violation is confidential. 
Commission members and staff may not make any public comment or publicly disclose any materials 
relating to the motion pending the commission’s approval to proceed. A person who intentionally violates 
this paragraph is subject to a civil penalty in an amount not to exceed $1,000. Any person aggrieved as a 
result of a violation of this paragraph by a member of the commission or its staff may file a petition in a 
court of competent jurisdiction in the county in which the petitioner resides in order to enforce the civil 
penalty provided in this paragraph. 
      (3) After receiving a complaint or deciding to proceed on its own motion, the commission shall 
undertake action in the Preliminary Review Phase to determine whether there is cause to undertake an 
investigation. If the person who is the subject of the action is a member of the Legislative Assembly, the 
commission shall determine whether the alleged violation involves conduct protected by section 9, Article 
IV of the Oregon Constitution. 
      (4)(a) The Preliminary Review Phase begins on the date the complaint is filed or the date the 
commission decides to proceed on its own motion and ends on the date the commission determines there 
is cause to undertake an investigation, dismisses the complaint or rescinds its own motion. The 
Preliminary Review Phase may not exceed 135 days unless: 
      (A) A delay is stipulated to by both the person who is the subject of action under this section and the 
commission with the commission reserving a portion of the delay period to complete its actions; or 
      (B) A complaint is filed under this section with respect to a person who is a candidate for elective 
public office, the complaint is filed within 61 days before the date of an election at which the person is a 
candidate for nomination or election and a delay is requested in writing by the candidate. If the candidate 
makes a request under this subparagraph, the Preliminary Review Phase must be completed not later 
than 135 days after the date of the first meeting of the commission that is held after the date of the 
election. 
      (b) During the Preliminary Review Phase, the commission may seek, solicit or otherwise obtain any 
books, papers, records, memoranda or other additional information, administer oaths and take depositions 
necessary to determine whether there is cause to undertake an investigation or whether the alleged 
violation involves conduct protected by section 9, Article IV of the Oregon Constitution. 
      (c) The Preliminary Review Phase is confidential. Commission members and staff may acknowledge 
receipt of a complaint but may not make any public comment or publicly disclose any materials relating to 
a case during the Preliminary Review Phase. A person who intentionally violates this paragraph is subject 
to a civil penalty in an amount not to exceed $1,000. Any person aggrieved as a result of a violation of this 
paragraph by a member of the commission or its staff may file a petition in a court of competent 
jurisdiction in the county in which the petitioner resides in order to enforce the civil penalty provided in this 
paragraph. 
      (d) At the conclusion of the Preliminary Review Phase, the commission shall conduct its deliberations 
in executive session. All case related materials and proceedings shall be open to the public after the 
commission makes a finding of cause to undertake an investigation, dismisses a complaint or rescinds a 
motion. Prior to the end of the Preliminary Review Phase, the executive director of the commission shall 
prepare a statement of the facts determined during the phase, including appropriate legal citations and 
relevant authorities. Before presentation to the commission, the executive director’s statement shall be 
reviewed by legal counsel to the commission. 
      (e) The time limit imposed in this subsection and the commission’s inquiry are suspended if: 
      (A) There is a pending criminal investigation that relates to the issues arising out of the underlying 
facts or conduct at issue in the matter before the commission unless the parties stipulate otherwise; or 
      (B) A court has enjoined the commission from continuing its inquiry. 
      (5)(a) If the commission determines that there is not cause to undertake an investigation or that the 
alleged violation of this chapter involves conduct protected by section 9, Article IV of the Oregon 
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Constitution, the commission shall dismiss the complaint or rescind its motion and formally enter the 
dismissal or rescission in its records. The commission shall notify the person who is the subject of action 
under this section of the dismissal or rescission. After dismissal or rescission, the commission may not 
take further action involving the person unless a new and different complaint is filed or action on the 
commission’s own motion is undertaken based on different conduct. 
      (b) If the commission makes a finding of cause to undertake an investigation, the commission shall 
undertake action in the Investigatory Phase. The commission shall notify the person who is the subject of 
the investigation, identify the issues to be examined and confine the investigation to those issues. If the 
commission finds reason to expand the investigation, the commission shall move to do so, record in its 
minutes the issues to be examined before expanding the scope of its investigation and formally notify the 
complainant, if any, and the person who is the subject of the investigation of the expansion and the scope 
of the investigation. 
      (6)(a) The Investigatory Phase begins on the date the commission makes a finding of cause to 
undertake an investigation and ends on the date the commission dismisses the complaint, rescinds its 
own motion, issues a settlement order, moves to commence a contested case proceeding or takes other 
action justified by the findings. The Investigatory Phase may not exceed 180 days unless a delay is 
stipulated to by both the person who is the subject of action under this section and the commission with 
the commission reserving a portion of the delay period to complete its actions. 
      (b) During the Investigatory Phase, the commission may seek any additional information, administer 
oaths, take depositions and issue subpoenas to compel attendance of witnesses and the production of 
books, papers, records, memoranda or other information necessary to complete the investigation. If any 
person fails to comply with any subpoena issued under this paragraph or refuses to testify on any matters 
on which the person may be lawfully interrogated, the commission shall follow the procedure described in 
ORS 183.440 to compel compliance. 
      (c) The time limit imposed in this subsection and the commission’s investigation are suspended if: 
      (A) There is a pending criminal investigation that relates to the issues arising out of the underlying 
facts or conduct at issue in the matter before the commission unless the parties stipulate otherwise; or 
      (B) A court has enjoined the commission from continuing its investigation. 
      (d) At the end of the Investigatory Phase, the commission shall take action by order. The action may 
include: 
      (A) Dismissal, with or without comment; 
      (B) Continuation of the investigation for a period not to exceed 30 days for the purpose of additional 
fact-finding; 
      (C) Moving to a contested case proceeding; 
      (D) Entering into a negotiated settlement; or 
      (E) Taking other appropriate action if justified by the findings. 
      (e) The commission may move to a contested case proceeding if the commission determines that the 
information presented to the commission is sufficient to make a preliminary finding of a violation of any 
provision of this chapter or of any rule adopted by the commission under this chapter. 
      (7) A person conducting any inquiry or investigation under this section shall: 
      (a) Conduct the inquiry or investigation in an impartial and objective manner; and 
      (b) Provide to the commission all favorable and unfavorable information the person collects. 
      (8) The commission shall report the findings of any inquiry or investigation in an impartial manner. The 
commission shall report both favorable and unfavorable findings and shall make the findings available to: 
      (a) The person who is the subject of the inquiry or investigation; 
      (b) The appointing authority, if any; 
      (c) The Attorney General, if the findings relate to a state public official; 
      (d) The appropriate district attorney, if the findings relate to a local public official; and 
      (e) The Commission on Judicial Fitness and Disability, if the findings relate to a judge. 
      (9) Hearings conducted under this chapter must be held before an administrative law judge assigned 
from the Office of Administrative Hearings established under ORS 183.605. The procedure shall be that 
for a contested case under ORS chapter 183. 
      (10) The Oregon Government Ethics Commission may not inquire into or investigate any conduct that 
occurred more than four years before a complaint is filed or a motion is approved under subsection (1) of 
this section. 
      (11) This section does not prevent the commission and the person alleged to have violated any 
provision of this chapter or any rule adopted by the commission under this chapter from stipulating to a 
finding of fact concerning the violation and consenting to an appropriate penalty. The commission shall 
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      (b) Before approving a motion to proceed under this section without a complaint, the commission shall 
provide notice to the person believed to have committed the violation of the time and place of the meeting 
at which the motion will be discussed. If the commission decides to proceed on its own motion, the 
commission shall give notice to the person not later than two business days after the motion is approved. 
      (c) The commission shall give notice of the complaint or motion under paragraph (a) or (b) of this 
subsection by mail and by telephone if the person can be reached by telephone. The notice must describe 
the nature of the alleged violation. The mailed notice must include copies of all materials submitted with a 
complaint. If the commission will consider a motion to proceed without a complaint, the notice must 
provide copies of all materials that the commission will consider at the hearing on the motion. 
      (d) Information that the commission considers before approving a motion to proceed on its own motion 
under this section and any correspondence regarding the motion or potential violation is confidential. 
Commission members and staff may not make any public comment or publicly disclose any materials 
relating to the motion pending the commission’s approval to proceed. A person who intentionally violates 
this paragraph is subject to a civil penalty in an amount not to exceed $1,000. Any person aggrieved as a 
result of a violation of this paragraph by a member of the commission or its staff may file a petition in a 
court of competent jurisdiction in the county in which the petitioner resides in order to enforce the civil 
penalty provided in this paragraph. 
      (3) After receiving a complaint or deciding to proceed on its own motion, the commission shall 
undertake action in the Preliminary Review Phase to determine whether there is cause to undertake an 
investigation. If the person who is the subject of the action is a member of the Legislative Assembly, the 
commission shall determine whether the alleged violation involves conduct protected by section 9, Article 
IV of the Oregon Constitution. 
      (4)(a) The Preliminary Review Phase begins on the date the complaint is filed or the date the 
commission decides to proceed on its own motion and ends on the date the commission determines there 
is cause to undertake an investigation, dismisses the complaint or rescinds its own motion. The 
Preliminary Review Phase may not exceed 135 days unless: 
      (A) A delay is stipulated to by both the person who is the subject of action under this section and the 
commission with the commission reserving a portion of the delay period to complete its actions; or 
      (B) A complaint is filed under this section with respect to a person who is a candidate for elective 
public office, the complaint is filed within 61 days before the date of an election at which the person is a 
candidate for nomination or election and a delay is requested in writing by the candidate. If the candidate 
makes a request under this subparagraph, the Preliminary Review Phase must be completed not later 
than 135 days after the date of the first meeting of the commission that is held after the date of the 
election. 
      (b) During the Preliminary Review Phase, the commission may seek, solicit or otherwise obtain any 
books, papers, records, memoranda or other additional information, administer oaths and take depositions 
necessary to determine whether there is cause to undertake an investigation or whether the alleged 
violation involves conduct protected by section 9, Article IV of the Oregon Constitution. 
      (c) The Preliminary Review Phase is confidential. Commission members and staff may acknowledge 
receipt of a complaint but may not make any public comment or publicly disclose any materials relating to 
a case during the Preliminary Review Phase. A person who intentionally violates this paragraph is subject 
to a civil penalty in an amount not to exceed $1,000. Any person aggrieved as a result of a violation of this 
paragraph by a member of the commission or its staff may file a petition in a court of competent 
jurisdiction in the county in which the petitioner resides in order to enforce the civil penalty provided in this 
paragraph. 
      (d) At the conclusion of the Preliminary Review Phase, the commission shall conduct its deliberations 
in executive session. All case related materials and proceedings shall be open to the public after the 
commission makes a finding of cause to undertake an investigation, dismisses a complaint or rescinds a 
motion. Prior to the end of the Preliminary Review Phase, the executive director of the commission shall 
prepare a statement of the facts determined during the phase, including appropriate legal citations and 
relevant authorities. Before presentation to the commission, the executive director’s statement shall be 
reviewed by legal counsel to the commission. 
      (e) The time limit imposed in this subsection and the commission’s inquiry are suspended if: 
      (A) There is a pending criminal investigation that relates to the issues arising out of the underlying 
facts or conduct at issue in the matter before the commission unless the parties stipulate otherwise; or 
      (B) A court has enjoined the commission from continuing its inquiry. 
      (5)(a) If the commission determines that there is not cause to undertake an investigation or that the 
alleged violation of this chapter involves conduct protected by section 9, Article IV of the Oregon 
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Constitution, the commission shall dismiss the complaint or rescind its motion and formally enter the 
dismissal or rescission in its records. The commission shall notify the person who is the subject of action 
under this section of the dismissal or rescission. After dismissal or rescission, the commission may not 
take further action involving the person unless a new and different complaint is filed or action on the 
commission’s own motion is undertaken based on different conduct. 
      (b) If the commission makes a finding of cause to undertake an investigation, the commission shall 
undertake action in the Investigatory Phase. The commission shall notify the person who is the subject of 
the investigation, identify the issues to be examined and confine the investigation to those issues. If the 
commission finds reason to expand the investigation, the commission shall move to do so, record in its 
minutes the issues to be examined before expanding the scope of its investigation and formally notify the 
complainant, if any, and the person who is the subject of the investigation of the expansion and the scope 
of the investigation. 
      (6)(a) The Investigatory Phase begins on the date the commission makes a finding of cause to 
undertake an investigation and ends on the date the commission dismisses the complaint, rescinds its 
own motion, issues a settlement order, moves to commence a contested case proceeding or takes other 
action justified by the findings. The Investigatory Phase may not exceed 180 days unless a delay is 
stipulated to by both the person who is the subject of action under this section and the commission with 
the commission reserving a portion of the delay period to complete its actions. 
      (b) During the Investigatory Phase, the commission may seek any additional information, administer 
oaths, take depositions and issue subpoenas to compel attendance of witnesses and the production of 
books, papers, records, memoranda or other information necessary to complete the investigation. If any 
person fails to comply with any subpoena issued under this paragraph or refuses to testify on any matters 
on which the person may be lawfully interrogated, the commission shall follow the procedure described in 
ORS 183.440 to compel compliance. 
      (c) The time limit imposed in this subsection and the commission’s investigation are suspended if: 
      (A) There is a pending criminal investigation that relates to the issues arising out of the underlying 
facts or conduct at issue in the matter before the commission unless the parties stipulate otherwise; or 
      (B) A court has enjoined the commission from continuing its investigation. 
      (d) At the end of the Investigatory Phase, the commission shall take action by order. The action may 
include: 
      (A) Dismissal, with or without comment; 
      (B) Continuation of the investigation for a period not to exceed 30 days for the purpose of additional 
fact-finding; 
      (C) Moving to a contested case proceeding; 
      (D) Entering into a negotiated settlement; or 
      (E) Taking other appropriate action if justified by the findings. 
      (e) The commission may move to a contested case proceeding if the commission determines that the 
information presented to the commission is sufficient to make a preliminary finding of a violation of any 
provision of this chapter or of any rule adopted by the commission under this chapter. 
      (7) A person conducting any inquiry or investigation under this section shall: 
      (a) Conduct the inquiry or investigation in an impartial and objective manner; and 
      (b) Provide to the commission all favorable and unfavorable information the person collects. 
      (8) The commission shall report the findings of any inquiry or investigation in an impartial manner. The 
commission shall report both favorable and unfavorable findings and shall make the findings available to: 
      (a) The person who is the subject of the inquiry or investigation; 
      (b) The appointing authority, if any; 
      (c) The Attorney General, if the findings relate to a state public official; 
      (d) The appropriate district attorney, if the findings relate to a local public official; and 
      (e) The Commission on Judicial Fitness and Disability, if the findings relate to a judge. 
      (9) Hearings conducted under this chapter must be held before an administrative law judge assigned 
from the Office of Administrative Hearings established under ORS 183.605. The procedure shall be that 
for a contested case under ORS chapter 183. 
      (10) The Oregon Government Ethics Commission may not inquire into or investigate any conduct that 
occurred more than four years before a complaint is filed or a motion is approved under subsection (1) of 
this section. 
      (11) This section does not prevent the commission and the person alleged to have violated any 
provision of this chapter or any rule adopted by the commission under this chapter from stipulating to a 
finding of fact concerning the violation and consenting to an appropriate penalty. The commission shall 
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enter an order based on the stipulation and consent. 
      (12) At any time during proceedings conducted under this section, the commission may enter into a 
negotiated settlement with the person who is the subject of action under this section. 
      (13) As used in this section: 
      (a) “Cause” means that there is a substantial, objective basis for believing that an offense or violation 
may have been committed and the person who is the subject of an inquiry may have committed the 
offense or violation. 
      (b) “Pending” means that a prosecuting attorney is either actively investigating the factual basis of the 
alleged criminal conduct, is preparing to seek or is seeking an accusatory instrument, has obtained an 
accusatory instrument and is proceeding to trial or is in trial or in the process of negotiating a plea. [1974 
c.72 §13; 1989 c.807 §1; 1991 c.272 §1; 1991 c.770 §1a; 1993 c.743 §18; 1999 c.849 §§51,52; 1999 
c.850 §1; 2003 c.75 §30; 2007 c.865 §23; 2009 c.163 §2] 
 
Return to previous location 
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enter an order based on the stipulation and consent. 
      (12) At any time during proceedings conducted under this section, the commission may enter into a 
negotiated settlement with the person who is the subject of action under this section. 
      (13) As used in this section: 
      (a) “Cause” means that there is a substantial, objective basis for believing that an offense or violation 
may have been committed and the person who is the subject of an inquiry may have committed the 
offense or violation. 
      (b) “Pending” means that a prosecuting attorney is either actively investigating the factual basis of the 
alleged criminal conduct, is preparing to seek or is seeking an accusatory instrument, has obtained an 
accusatory instrument and is proceeding to trial or is in trial or in the process of negotiating a plea. [1974 
c.72 §13; 1989 c.807 §1; 1991 c.272 §1; 1991 c.770 §1a; 1993 c.743 §18; 1999 c.849 §§51,52; 1999 
c.850 §1; 2003 c.75 §30; 2007 c.865 §23; 2009 c.163 §2] 
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of interest”) renumbered ORS 244.020(13). [HB 2020 (2015)] 

GIFTS 
 
………………………………………………………………………………………..... p. 26 - 32 
 

- “Gift” definition referenced at ORS 244.020(6) (including the exceptions 
discussed with reference to ORS 244.020(6)(b)(A)-(P)) renumbered ORS 
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OREGON GOVERNMENT ETHICS COMMISSION 
 
………………………………………………………………………………………………. p. 41 
 

- Voting members of the Commission is increased to 9 (was 7). [HB 2019 (2015)] 
- 2 recommended by Senate Democratic leadership (was 1). [HB 2019 (2015)] 
- 2 recommended by Senate Republican leadership (was 1). [HB 2019 (2015)] 
- 2 recommended by House Democratic leadership (was 1). [HB 2019 (2015)] 
- 2 recommended by House Republican leadership (was 1). [HB 2019 (2015)] 
- 1 recommended by the Governor (was 3). [HB 2019 (2015)] 
- No more than 3 commissioners in the same political party may be appointed to 

the Commission to serve at the same time (was 4). [HB 2019 (2015)] 
 
If a person requests, receives or relies on any of the advice or opinions 
authorized by ORS 244.280 through ORS 244.284, does that person have what is 
referred to as “safe harbor” protection from becoming a respondent to a 
complaint filed with or initiated by the Commission?.................................. p. 44 - 46 
 
Complaint Review Procedures 

- Preliminary Review Phase shortened from 135 days to 30. [HB 2019 (2015)] 
- If a pending criminal matter is related to the same circumstances or actions to be 

addressed in Preliminary Review, suspension is no longer required unless a 
court has enjoined the Commission from continuing its inquiry. [HB 2019 (2015)] 

- Commission may no longer consent to respondents’ requests for waiver of the 
Preliminary Review Phase time limit (except for complaints against candidates 
within 61 days of an election). [HB 2019 (2015)] 

- Preliminary Review now technically ends when Executive Director completes the 
statement of facts determined; the Commission meets in executive session to 
conduct deliberations and vote on complaints following the close of Preliminary 
Review. [HB 2019 (2015)] 

- The Investigatory Phase “may” be suspended during pending criminal 
investigation if the Commission determines that its own investigation cannot be 
adequately completed until criminal investigation in complete, or if a court enjoins 
the Commission from investigation. [HB 2019 (2015)] 

- The maximum civil penalty that can be imposed for any Government Ethics 
violation is $5,000, except for “willful” violation of ORS 244.040 (the “prohibited 
use of position or office” provision) where the maximum is increased to $10,000 
(does not affect $1,000 maximum on civil penalties for executive session 
violations). [HB 2020 (2015)] 

OREGON GOVERNMENT ETHICS COMMISSION

PRELIMINARY REVIEW

CASE NO: 14-190EDT

DATE: July 6, 2017

RESPONDENT: KITZHABER, John, former Governor, State of Oregon

COMPLAINANT: HUGHES, Margie

RECOMMENDED ACTION: Move to Investigate Possible Violations of ORS 
244.025, ORS 244.040 and ORS 244.120(2)

PRELIMINARY REVIEW: The Oregon Government Ethics Commission (Commission) 1

received a letter of complaint from Margie Hughes on 10/16/2014 (#PR1).  Ms. Hughes 2

alleged that Dr. John Kitzhaber, then Governor of the State of Oregon, might have 3

attempted to use his position for the financial benefit of a member of his household, his 4

partner Cylvia Hayes, and may have violated the nepotism provisions of ORS Chapter 5

244 by supervising Ms. Hayes. Receipt of the complaint was acknowledged in letters to 6

Margie Hughes and John Kitzhaber. Dr. Kitzhaber was provided with the information 7

received in the complaint and invited to provide any information which would assist the 8

Commission in conducting the preliminary review in this matter.9

10

Information was received after the preliminary review began that a criminal investigation 11

was being conducted regarding the same circumstances that provided the basis for this 12

preliminary review.  As required by ORS 244.260(4)(e)(A) (2013), the preliminary review 13

was suspended until information was received on 6/16/17 that the criminal investigations 14

by the Oregon Department of Justice (Oregon DOJ) and the U.S. Department of Justice 15

(US DOJ) were concluded. John Kitzhaber and Margie Hughes were notified that the 16

preliminary review had resumed and invited to provide any information which would assist 17

the Commission in conducting the preliminary review in this matter.18

19

The complainant alleged, in relevant part:20
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1

“The facts and details on Governor Kitzhaber and his fiancé’ [sic] Cylvia 2
Hayes, Patricia McCaig and the conflict of interest transactions, 3
employment relationships, benefits from public contracts, usage of public 4
buildings and staff for personal financial gain and business are unfolding on 5
a minute by minute basis. What we do know is that since at least January 6
of 2011 Ms. Hayes was residing with Governor Kitzhaber, which pursuant 7
to ORS 244.020(10) makes her a member of his household. We also know 8
that ORS 244.040 prohibits a public official from using their official position 9
or office to obtain financial gain for a member of their household or any 10
business associated with the member of the household. Further ORS 11
244.047 prohibits a person from obtaining a direct beneficial financial 12
interest in a public contract…13

14
Governor Kitzhaber’s representatives have stated that apparently there has 15
been private business conducted from the governor’s office and/or with 16
state employee staff. Some have been booking her travel arrangements and 17
have been administering her private consulting business. As quoted in the 18
Oregonian on October 15, in December of 2011 Tom Hix apparently worked 19
with Governor Kitzhaber’s chief liaison Scott Nelson and Cylvia Hayes, to 20
get the Energy Department to give an extension of time to the same 21
developers who had hired Ms. Hayes’ consulting firm around that same 22
time. More recently, Ms. Hayes is apparently acting as an energy policy 23
advisor to the Governor. Some of those energy advocacy groups are listed 24
in documents to be Ms. Hayes [sic] private clients who are energy related 25
or have keen interests in public policy…If she is an employee she is in 26
violation of ORS 244.179 which prohibits a public official from supervising a 27
member of their own household. Now it appears there has been discovered 28
some discrepancies with respect to some of the contract dates with the 29
Demos contract, the Resource Media contract and the Energy Foundation 30
contract all which could be violations of ORS 244.040 or ORS 244.047 if the 31
Governor participated in authorizing contracts to those entities, or used his 32
official position to obtain financial gain for a member of his household.” 33
#PR1. 34

35

The complainant included a copy of a Willamette Week article that described an 36

interaction involving staff in the Governor’s office contacting the Oregon Department of 37

Energy regarding a delay of a foreclosure by the Department of Energy. The article 38

alleged that the company undergoing the foreclosure was a client or former client of Ms. 39

Hayes and that this relationship gave the company increased access to the Governor’s 40

office. #PR1.41

42
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The complaint also included a copy of an OregonLive.com article that details three 1

contracts between Ms. Hayes and three organizations, describing the dates and amounts 2

of the contracts. #PR1.3

4

Ms. Hughes filed a supplemental complaint on 10/23/14, in which she alleged that “the 5

governor’s office, and senior advisors could be using the office and state roles to obtain 6

personal financial benefits for themselves and their friends.” #PR2. She further alleged 7

that:8

“Cylvia Hayes has received contracts due to her title, role or relationship 9
with the governor. She is advertising herself as “First Lady” the Governor’s 10
public website paid for the by [sic] state has a special page for her… Ms. 11
Hayes has a client who has paid her approximately $25,000. Part of that 12
role has been promoting Demos’ method of measuring economic output and 13
the Governor has at least twice been with Hayes at events where Demos’ 14
product or service method was being promoted.15

16
Last year Oregon Business Council paid $35,000 to give Ms. Hayes her 17
own spokesperson, while at the same time Governor Kitzhaber was 18
championing the Oregon Business Council’s agenda via the “Oregon 19
Business Plan”. The Governor has been quoted as saying the Oregon 20
Business Council’s plan is his plan…21

22
Hayes received some $20,000 plus contract from Resource Media which 23
apparently was lobbying or pushing for a joint venture including multiple 24
western states. Hayes has apparently been using her paid staff Mary 25
Rowinski to schedule and do work for her consulting company. Now 26
apparently a no-bid contract was awarded to a key advisor to the Governor’s 27
re-election campaign, who is also apparently handling Ms. Hayes’ media 28
and responses to these recent scandals and press issues.” #PR2.29

30

Ms. Hughes included with this supplement several articles, including a Willamette Week 31

article that alleged that Ms. Hayes “pushed for economic and energy policies while 32

accepting payments from private advocacy groups seeking to influence those same 33

policies,” “directed her state-paid assistant to do work for her private consulting business,” 34

and “used her title as first lady and as adviser to the governor at events when she was 35

not representing the state but instead appearing as a paid consultant.” #PR2. The article36

described several private consulting contracts between Ms. Hayes and various entities 37

with which she was working or had worked in her role as policy advisor in the Office of 38

180



KITZHABER PRELIMINARY REVIEW - Page 2

1

“The facts and details on Governor Kitzhaber and his fiancé’ [sic] Cylvia 2
Hayes, Patricia McCaig and the conflict of interest transactions, 3
employment relationships, benefits from public contracts, usage of public 4
buildings and staff for personal financial gain and business are unfolding on 5
a minute by minute basis. What we do know is that since at least January 6
of 2011 Ms. Hayes was residing with Governor Kitzhaber, which pursuant 7
to ORS 244.020(10) makes her a member of his household. We also know 8
that ORS 244.040 prohibits a public official from using their official position 9
or office to obtain financial gain for a member of their household or any 10
business associated with the member of the household. Further ORS 11
244.047 prohibits a person from obtaining a direct beneficial financial 12
interest in a public contract…13

14
Governor Kitzhaber’s representatives have stated that apparently there has 15
been private business conducted from the governor’s office and/or with 16
state employee staff. Some have been booking her travel arrangements and 17
have been administering her private consulting business. As quoted in the 18
Oregonian on October 15, in December of 2011 Tom Hix apparently worked 19
with Governor Kitzhaber’s chief liaison Scott Nelson and Cylvia Hayes, to 20
get the Energy Department to give an extension of time to the same 21
developers who had hired Ms. Hayes’ consulting firm around that same 22
time. More recently, Ms. Hayes is apparently acting as an energy policy 23
advisor to the Governor. Some of those energy advocacy groups are listed 24
in documents to be Ms. Hayes [sic] private clients who are energy related 25
or have keen interests in public policy…If she is an employee she is in 26
violation of ORS 244.179 which prohibits a public official from supervising a 27
member of their own household. Now it appears there has been discovered 28
some discrepancies with respect to some of the contract dates with the 29
Demos contract, the Resource Media contract and the Energy Foundation 30
contract all which could be violations of ORS 244.040 or ORS 244.047 if the 31
Governor participated in authorizing contracts to those entities, or used his 32
official position to obtain financial gain for a member of his household.” 33
#PR1. 34

35

The complainant included a copy of a Willamette Week article that described an 36

interaction involving staff in the Governor’s office contacting the Oregon Department of 37

Energy regarding a delay of a foreclosure by the Department of Energy. The article 38

alleged that the company undergoing the foreclosure was a client or former client of Ms. 39

Hayes and that this relationship gave the company increased access to the Governor’s 40

office. #PR1.41

42

KITZHABER PRELIMINARY REVIEW - Page 3

The complaint also included a copy of an OregonLive.com article that details three 1

contracts between Ms. Hayes and three organizations, describing the dates and amounts 2

of the contracts. #PR1.3

4

Ms. Hughes filed a supplemental complaint on 10/23/14, in which she alleged that “the 5

governor’s office, and senior advisors could be using the office and state roles to obtain 6

personal financial benefits for themselves and their friends.” #PR2. She further alleged 7

that:8

“Cylvia Hayes has received contracts due to her title, role or relationship 9
with the governor. She is advertising herself as “First Lady” the Governor’s 10
public website paid for the by [sic] state has a special page for her… Ms. 11
Hayes has a client who has paid her approximately $25,000. Part of that 12
role has been promoting Demos’ method of measuring economic output and 13
the Governor has at least twice been with Hayes at events where Demos’ 14
product or service method was being promoted.15

16
Last year Oregon Business Council paid $35,000 to give Ms. Hayes her 17
own spokesperson, while at the same time Governor Kitzhaber was 18
championing the Oregon Business Council’s agenda via the “Oregon 19
Business Plan”. The Governor has been quoted as saying the Oregon 20
Business Council’s plan is his plan…21

22
Hayes received some $20,000 plus contract from Resource Media which 23
apparently was lobbying or pushing for a joint venture including multiple 24
western states. Hayes has apparently been using her paid staff Mary 25
Rowinski to schedule and do work for her consulting company. Now 26
apparently a no-bid contract was awarded to a key advisor to the Governor’s 27
re-election campaign, who is also apparently handling Ms. Hayes’ media 28
and responses to these recent scandals and press issues.” #PR2.29

30

Ms. Hughes included with this supplement several articles, including a Willamette Week 31

article that alleged that Ms. Hayes “pushed for economic and energy policies while 32

accepting payments from private advocacy groups seeking to influence those same 33

policies,” “directed her state-paid assistant to do work for her private consulting business,” 34

and “used her title as first lady and as adviser to the governor at events when she was 35

not representing the state but instead appearing as a paid consultant.” #PR2. The article36

described several private consulting contracts between Ms. Hayes and various entities 37

with which she was working or had worked in her role as policy advisor in the Office of 38

181



KITZHABER PRELIMINARY REVIEW - Page 4

the Governor. It also described a $35,000 grant to hire a spokesperson for Ms. Hayes. 1

#PR2. It is unclear whether this spokesperson was to engage in activities supporting Ms. 2

Hayes’s role as first lady, her role as a private consultant, or both.3

4

According to the Willamette Week article, Ms. Hayes’s biography during at least some of 5

her private consulting work described her as “CEO of 3E Strategies,” “first lady of 6

Oregon,” and “policy advisor to the governor on the issues of clean energy and economic 7

development.” #PR2. 3E Strategies has been registered with the Oregon Secretary of 8

State since 2009, listing Cylvia Hayes as its only member and its registered agent. #PR7.9

10

Liani Reeves, then General Counsel for the Office of the Governor, submitted redacted 11

and unsigned copies of contracts between Ms. Hayes and three organizations: the Energy 12

Foundation, Demos and Resource Media. Ms. Reeves submitted the contracts and 13

several subsequent memoranda regarding Ms. Hayes’s perceived potential or actual 14

conflicts of interest related to the contracts to the Commission with a request for a 15

Commission Advisory Opinion on the matter on 10/13/14.1 The memoranda, each titled 16

“Disclosure of Potential or Actual Conflict of Interest,” are from Ms. Hayes to Curtis 17

Robinhold, then the Governor’s Chief of Staff, and Ms. Reeves. Ms. Reeves and Mr. 18

Robinhold responded within the memoranda with instructions on how to avoid the 19

prohibition in ORS 244.040 on use of official position or office for personal financial gain. 20

The memoranda and responses are dated between June and August 2014. In at least 21

one of the responses the Governor’s official residence, Mahonia Hall, is referred to as 22

Ms. Hayes’s “part-time residence,” with guidelines for how Ms. Hayes could use the house 23

while conducting her private business. #PR8.24

25

Publicly available information widely reported in the news media indicates that Dr. 26

Kitzhaber was aware of Ms. Hayes’s goal of promoting her career while he held the office 27

of governor. One news article from the Willamette Week, titled, “Emails Show that Unlike 28

1 The Commission denied the request for a Commission Advisory Opinion on 11/7/14 because the events 
described in the request had already occurred, and because this preliminary review had begun.

KITZHABER PRELIMINARY REVIEW - Page 5

Gov. John Kitzhaber, Cylvia Hayes No Had [sic] Doubts about Holding on to Power,” 1

describes emails between Dr. Kitzhaber and Ms. Hayes. These include statements by Dr. 2

Kitzhaber that “My only priority is for you to be happy, for you to feel fulfilled in the mission-3

driven work to which you have dedicated your life; for you to be as effective as you can 4

possibly be; and to help support in any way I can moving your career to the next level and 5

for you to be known and sought after as a national and international speaker, consultant 6

and messenger.” #PR4. In two emails, Ms. Hayes appears to be telling Dr. Kitzhaber 7

about her work plans, which include work for Demos and policy responsibilities for the 8

Governor’s office. #PR4.9

10

Another article included a copy of an email from Dr. Kitzhaber to Mr. Robinhold about the 11

protocol for Ms. Hayes’s work with the Governor’s office. In that email, Dr. Kitzhaber says, 12

13

“One important point is that Cylvia needs to be advocating the same clean 14
economy policy in her role as spokesperson/advocate for the Governor’s 15
Office and her role as a Clean Economy Fellow. There cannot be any 16
daylight between them. But this is another reason why she needs a role in 17
developing the policy itself. 18

19
On the ethics side of things, I think the only conflict has to do with her private 20
consulting practice, not with her fellowship. And it would be cleaner if she 21
did not do any private consulting. She and I have discussed this and I think 22
she is open to it -- but of course that decision is not mine to make.” #PR5.23

24

Dr. Kitzhaber submitted a response to the complaint through his attorney, Janet Hoffman, 25

on 7/5/17. The letter will be provided to the Commission in its entirety. In relevant part, it 26

reads:27

“The OGEC should not pursue an investigation of this politically motivated 28
complaint because there is no substantial objective basis to believe that a 29
violation of the ethics laws may have been committed. Rather, these 30
allegations arose in the context of a political election and ensuing media 31
frenzy that resulted in the resignation of a popular, effective governor who 32
chose to put his public duty before the defense of his reputation. 33

34
There is no evidence that former Governor Kitzhaber used his official 35
position or office to obtain financial gain for a member of his household in 36
violation of ORS 244.240 [sic]. Ms. Hayes was a professional consultant 37
when former Governor Kitzhaber ran for his third term as governor. She 38
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The memoranda and responses are dated between June and August 2014. In at least 21

one of the responses the Governor’s official residence, Mahonia Hall, is referred to as 22

Ms. Hayes’s “part-time residence,” with guidelines for how Ms. Hayes could use the house 23

while conducting her private business. #PR8.24

25

Publicly available information widely reported in the news media indicates that Dr. 26

Kitzhaber was aware of Ms. Hayes’s goal of promoting her career while he held the office 27

of governor. One news article from the Willamette Week, titled, “Emails Show that Unlike 28

1 The Commission denied the request for a Commission Advisory Opinion on 11/7/14 because the events 
described in the request had already occurred, and because this preliminary review had begun.
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Gov. John Kitzhaber, Cylvia Hayes No Had [sic] Doubts about Holding on to Power,” 1

describes emails between Dr. Kitzhaber and Ms. Hayes. These include statements by Dr. 2

Kitzhaber that “My only priority is for you to be happy, for you to feel fulfilled in the mission-3

driven work to which you have dedicated your life; for you to be as effective as you can 4

possibly be; and to help support in any way I can moving your career to the next level and 5

for you to be known and sought after as a national and international speaker, consultant 6

and messenger.” #PR4. In two emails, Ms. Hayes appears to be telling Dr. Kitzhaber 7

about her work plans, which include work for Demos and policy responsibilities for the 8

Governor’s office. #PR4.9

10

Another article included a copy of an email from Dr. Kitzhaber to Mr. Robinhold about the 11

protocol for Ms. Hayes’s work with the Governor’s office. In that email, Dr. Kitzhaber says, 12

13

“One important point is that Cylvia needs to be advocating the same clean 14
economy policy in her role as spokesperson/advocate for the Governor’s 15
Office and her role as a Clean Economy Fellow. There cannot be any 16
daylight between them. But this is another reason why she needs a role in 17
developing the policy itself. 18

19
On the ethics side of things, I think the only conflict has to do with her private 20
consulting practice, not with her fellowship. And it would be cleaner if she 21
did not do any private consulting. She and I have discussed this and I think 22
she is open to it -- but of course that decision is not mine to make.” #PR5.23

24

Dr. Kitzhaber submitted a response to the complaint through his attorney, Janet Hoffman, 25

on 7/5/17. The letter will be provided to the Commission in its entirety. In relevant part, it 26

reads:27

“The OGEC should not pursue an investigation of this politically motivated 28
complaint because there is no substantial objective basis to believe that a 29
violation of the ethics laws may have been committed. Rather, these 30
allegations arose in the context of a political election and ensuing media 31
frenzy that resulted in the resignation of a popular, effective governor who 32
chose to put his public duty before the defense of his reputation. 33

34
There is no evidence that former Governor Kitzhaber used his official 35
position or office to obtain financial gain for a member of his household in 36
violation of ORS 244.240 [sic]. Ms. Hayes was a professional consultant 37
when former Governor Kitzhaber ran for his third term as governor. She 38
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shared his concerns about poverty and the environment, and it was a matter 1
of public knowledge that Ms. Hayes continued to work for non-profit 2
organizations that were committed to such issues. Importantly, former 3
Governor Kitzhaber understood that Ms. Hayes’s consulting activities and 4
contracts were being reviewed contemporaneously by legal counsel to the 5
Governor’s office to determine whether they raised any ethical concerns. 6
Former Governor Kitzhaber therefore believed that Ms. Hayes’s 7
professional activities had been vetted by legal counsel and were ethically 8
sound.9

10
In light of former Governor Kitzhaber’s reliance on legal counsel, his 11
longstanding commitment to ethical public service, and the speculative and 12
partisan nature of the present allegations, the complaint should be 13
dismissed without further investigation.” #PR3. 14

15

The preliminary review in this case began in October 2014, was suspended in February 16

2015, and resumed in June 2017. During the Oct. 2014 – Feb. 2015 period, the17

Commission received a large number of documents related to Dr. Kitzhaber’s actions 18

while he served as Governor, including two flash drives of documents from Dr. Kitzhaber’s 19

former attorneys. Most of these documents could not be reviewed during the preliminary 20

review due to their volume. They will be reviewed during the investigation phase, should 21

the Commission move this case to investigation. Among the documents included in these 22

submissions and the Oregon DOJ documents described below are emails and calendar 23

entries, many of which have also been extensively searched and reported on in the news 24

media, copies of the contracts involving 3E Strategies, LLC, and conflict of interest 25

memorandums that Ms. Hayes submitted to the Governor’s staff on August 29, 2013, 26

after the formation of the contracts, detailing her “potential conflict of interest” arising from 27

her firm’s consulting contracts. While many of these documents have been released 28

publicly and are available on news media websites, Commission staff would examine 29

them during an investigation to determine their relevance to Oregon Government Ethics 30

law and the allegations contained herein.31

32

Consultation with the Oregon DOJ indicates that they are in possession of upward of four 33

million pages related to this matter, stored in various databases and requiring specific34

searches to retrieve individual documents. Examination of some of these documents will 35

also take place during the investigation phase of this case, should the Commission move 36
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the case to investigation, although some of the documents may be subject to attorney-1

client privilege.2

3

RELEVANT STATUTES AND ADMINISTRATIVE RULES:4

5

The Oregon Legislative Assembly revised portions of Chapter 244 of the Oregon Revised 6

Statutes in 2015. The following Oregon Revised Statutes are from the 2013 Edition 7

unless otherwise noted, and are applicable to the issues addressed herein: 8

9

244.020 Definitions. As used in this chapter, unless the context requires otherwise:10

(1) ‘Actual conflict of interest’ means any action or any decision or recommendation by a 11

person acting in a capacity as a public official, the effect of which would be to the private 12

pecuniary benefit or detriment of the person or the person’s relative or any business with 13

which the person or a relative of the person is associated unless the pecuniary benefit or 14

detriment arises out of circumstances described in subsection (12) of this section.15

(2) ‘Business’ means any corporation, partnership, proprietorship, firm, enterprise, 16

franchise, association, organization, self-employed individual and any other legal entity 17

operated for economic gain but excluding any income-producing not-for-profit corporation 18

that is tax exempt under section 501(c) of the Internal Revenue Code with which a public 19

official or a relative of the public official is associated only as a member or board director 20

or in a nonremunerative capacity.21

(3) ‘Business with which the person is associated’ means:22

(a) Any private business or closely held corporation of which the person or the 23

person’s relative is a director, officer, owner or employee, or agent or any private 24

business or closely held corporation in which the person or the person’s relative 25

owns or has owned stock, another form of equity interest, stock options or debt 26

instruments worth $1,000 or more at any point in the preceding calendar year;27

(b) Any publicly held corporation in which the person or the person’s relative owns 28

or has owned $100,000 or more in stock or another form of equity interest, stock 29

options or debt instruments at any point in the preceding calendar year;30

(c) Any publicly held corporation of which the person or the person’s relative is a 31

184



KITZHABER PRELIMINARY REVIEW - Page 6

shared his concerns about poverty and the environment, and it was a matter 1
of public knowledge that Ms. Hayes continued to work for non-profit 2
organizations that were committed to such issues. Importantly, former 3
Governor Kitzhaber understood that Ms. Hayes’s consulting activities and 4
contracts were being reviewed contemporaneously by legal counsel to the 5
Governor’s office to determine whether they raised any ethical concerns. 6
Former Governor Kitzhaber therefore believed that Ms. Hayes’s 7
professional activities had been vetted by legal counsel and were ethically 8
sound.9

10
In light of former Governor Kitzhaber’s reliance on legal counsel, his 11
longstanding commitment to ethical public service, and the speculative and 12
partisan nature of the present allegations, the complaint should be 13
dismissed without further investigation.” #PR3. 14

15

The preliminary review in this case began in October 2014, was suspended in February 16

2015, and resumed in June 2017. During the Oct. 2014 – Feb. 2015 period, the17

Commission received a large number of documents related to Dr. Kitzhaber’s actions 18

while he served as Governor, including two flash drives of documents from Dr. Kitzhaber’s 19

former attorneys. Most of these documents could not be reviewed during the preliminary 20

review due to their volume. They will be reviewed during the investigation phase, should 21

the Commission move this case to investigation. Among the documents included in these 22

submissions and the Oregon DOJ documents described below are emails and calendar 23

entries, many of which have also been extensively searched and reported on in the news 24

media, copies of the contracts involving 3E Strategies, LLC, and conflict of interest 25

memorandums that Ms. Hayes submitted to the Governor’s staff on August 29, 2013, 26

after the formation of the contracts, detailing her “potential conflict of interest” arising from 27

her firm’s consulting contracts. While many of these documents have been released 28

publicly and are available on news media websites, Commission staff would examine 29

them during an investigation to determine their relevance to Oregon Government Ethics 30

law and the allegations contained herein.31

32

Consultation with the Oregon DOJ indicates that they are in possession of upward of four 33

million pages related to this matter, stored in various databases and requiring specific34

searches to retrieve individual documents. Examination of some of these documents will 35

also take place during the investigation phase of this case, should the Commission move 36

KITZHABER PRELIMINARY REVIEW - Page 7

the case to investigation, although some of the documents may be subject to attorney-1

client privilege.2

3

RELEVANT STATUTES AND ADMINISTRATIVE RULES:4

5

The Oregon Legislative Assembly revised portions of Chapter 244 of the Oregon Revised 6

Statutes in 2015. The following Oregon Revised Statutes are from the 2013 Edition 7

unless otherwise noted, and are applicable to the issues addressed herein: 8

9

244.020 Definitions. As used in this chapter, unless the context requires otherwise:10

(1) ‘Actual conflict of interest’ means any action or any decision or recommendation by a 11

person acting in a capacity as a public official, the effect of which would be to the private 12

pecuniary benefit or detriment of the person or the person’s relative or any business with 13

which the person or a relative of the person is associated unless the pecuniary benefit or 14

detriment arises out of circumstances described in subsection (12) of this section.15

(2) ‘Business’ means any corporation, partnership, proprietorship, firm, enterprise, 16

franchise, association, organization, self-employed individual and any other legal entity 17

operated for economic gain but excluding any income-producing not-for-profit corporation 18

that is tax exempt under section 501(c) of the Internal Revenue Code with which a public 19

official or a relative of the public official is associated only as a member or board director 20

or in a nonremunerative capacity.21

(3) ‘Business with which the person is associated’ means:22

(a) Any private business or closely held corporation of which the person or the 23

person’s relative is a director, officer, owner or employee, or agent or any private 24

business or closely held corporation in which the person or the person’s relative 25

owns or has owned stock, another form of equity interest, stock options or debt 26

instruments worth $1,000 or more at any point in the preceding calendar year;27

(b) Any publicly held corporation in which the person or the person’s relative owns 28

or has owned $100,000 or more in stock or another form of equity interest, stock 29

options or debt instruments at any point in the preceding calendar year;30
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director or officer; or1

(d) For public officials required to file a statement of economic interest under ORS 2

244.050, any business listed as a source of income as required under ORS 3

244.060 (3)…4

(6)(a) “Gift” means something of economic value given to a public official, a candidate or 5

a relative or member of the household of the public official or candidate:6

(A) Without valuable consideration of equivalent value, including the full or partial 7

forgiveness of indebtedness, which is not extended to others who are not public officials 8

or candidates or the relatives or members of the household of public officials or 9

candidates on the same terms and conditions; or10

(B) For valuable consideration less than that required from others who are not public 11

officials or candidates.12

(b) “Gift” does not mean:13

(A) Contributions as defined in ORS 260.005.14

(B) Gifts from relatives or members of the household of the public official or 15

candidate.16

(C) An unsolicited token or award of appreciation in the form of a plaque, trophy, 17

desk item, wall memento or similar item, with a resale value reasonably expected to be 18

less than $25. 19

(D) Informational or program material, publications or subscriptions related to the 20

recipient’s performance of official duties.21

(E) Admission provided to or the cost of food or beverage consumed by a public 22

official, or a member of the household or staff of the public official when accompanying 23

the public official, at a reception, meal or meeting held by an organization when the 24

public official represents state government as defined in ORS 174.111, a local 25

government as defined in ORS 174.116 or a special government body as defined in 26

ORS 174.117.27

(F) Reasonable expenses paid by any unit of the federal government, a state or 28

local government, a Native American tribe that is recognized by federal law or formally 29

acknowledged by a state, a membership organization to which a public body as defined 30

in ORS 174.109 pays membership dues or a not-for-profit corporation that is tax exempt 31
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under section 501(c)(3) of the Internal Revenue Code, for attendance at a convention, 1

fact-finding mission or trip, conference or other meeting if the public official is scheduled 2

to deliver a speech, make a presentation, participate on a panel or represent state 3

government as defined in ORS 174.111, a local government as defined in ORS 174.116 4

or a special government body as defined in ORS 174.117.5

(G) Contributions made to a legal expense trust fund established under ORS 6

244.209 for the benefit of the public official.7

(H) Reasonable food, travel or lodging expenses provided to a public official, a 8

relative of the public official accompanying the public official, a member of the 9

household of the public official accompanying the public official or a staff member of the 10

public official accompanying the public official, when the public official is representing 11

state government as defined in ORS 174.111, a local government as defined in ORS 12

174.116 or a special government body as defined in ORS 174.117:13

(i) On an officially sanctioned trade-promotion or fact-finding mission; or14

(ii) In officially designated negotiations, or economic development activities, where 15

receipt of the expenses is approved in advance.16

(I) Food or beverage consumed by a public official acting in an official capacity:17

(i) In association with the review, approval, execution of documents or closing of a 18

borrowing, investment or other financial transaction, including any business agreement 19

between state government as defined in ORS 174.111, a local government as defined 20

in ORS 174.116 or a special government body as defined in ORS 174.117 and a private 21

entity or public body as defined in ORS 174.109;22

(ii) While engaged in due diligence research or presentations by the office of the 23

State Treasurer related to an existing or proposed investment or borrowing; or24

(iii) While engaged in a meeting of an advisory, governance or policy-making body 25

of a corporation, partnership or other entity in which the office of the State Treasurer 26

has invested moneys.27

(J) Waiver or discount of registration expenses or materials provided to a public 28

official or candidate at a continuing education event that the public official or candidate 29

may attend to satisfy a professional licensing requirement.30
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(K) Expenses provided by one public official to another public official for travel inside 1

this state to or from an event that bears a relationship to the receiving public official’s 2

office and at which the official participates in an official capacity.3

(L) Food or beverage consumed by a public official or candidate at a reception 4

where the food or beverage is provided as an incidental part of the reception and no 5

cost is placed on the food or beverage. 6

(M) Entertainment provided to a public official or candidate or a relative or member 7

of the household of the public official or candidate that is incidental to the main purpose 8

of another event.9

(N) Entertainment provided to a public official or a relative or member of the 10

household of the public official where the public official is acting in an official capacity 11

while representing state government as defined in ORS 174.111, a local government as 12

defined in ORS 174.116 or a special government body as defined in ORS 174.117 for a 13

ceremonial purpose. 14

(O) Anything of economic value offered to or solicited or received by a public official 15

or candidate, or a relative or member of the household of the public official or candidate:16

(i) As part of the usual and customary practice of the person’s private business, or 17

the person’s employment or position as a volunteer with a private business, corporation, 18

partnership, proprietorship, firm, enterprise, franchise, association, organization, not-for-19

profit corporation or other legal entity operated for economic value; and20

(ii) That bears no relationship to the public official’s or candidate’s holding of, or 21

candidacy for, the official position or public office.22

(P) Reasonable expenses paid to a public school employee for accompanying 23

students on an educational trip…24

(10) ‘Member of the household’ means any person who resides with the public official or 25

candidate…26

(12) ‘Potential conflict of interest’ means any action or any decision or recommendation 27

by a person acting in a capacity as a public official, the effect of which could be to the 28

private pecuniary benefit or detriment of the person or the person’s relative, or a business 29

with which the person or the person’s relative is associated, unless the pecuniary benefit 30

or detriment arises out of the following:31
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(a) An interest or membership in a particular business, industry, occupation or 1

other class required by law as a prerequisite to the holding by the person of the 2

office or position.3

(b) Any action in the person’s official capacity which would affect to the same 4

degree a class consisting of all inhabitants of the state, or a smaller class 5

consisting of an industry, occupation or other group including one of which or in 6

which the person, or the person’s relative or business with which the person or the 7

person’s relative is associated, is a member or is engaged.8

(c) Membership in or membership on the board of directors of a nonprofit 9

corporation that is tax-exempt under section 501(c) of the Internal Revenue Code.10

(13) ’Public office’ has the meaning given that term in ORS 260.005.11

(14) ’Public official’ means any person who, when an alleged violation of this chapter 12

occurs, is serving the State of Oregon or any of its political subdivisions or any other 13

public body as defined in ORS 174.109 as an elected official, appointed official, employee 14

or agent, irrespective of whether the person is compensated for the services.15

(15) ’Relative’ means:16

(a) The spouse, parent, stepparent, child, sibling, stepsibling, son-in-law or 17

daughter-in-law of the public official or candidate;18

(b) The parent, stepparent, child, sibling, stepsibling, son-in-law or daughter-in-law 19

of the spouse of the public official or candidate;20

(c) Any individual for whom the public official or candidate has a legal support 21

obligation;22

(d) Any individual for whom the public official provides benefits arising from the 23

public official’s public employment or from whom the public official receives 24

benefits arising from that individual’s employment; or25

(e) Any individual from whom the candidate receives benefits arising from that 26

individual’s employment.27

(16) ‘Statement of economic interest’ means a statement as described by ORS 244.060 28

or 244.070.29

30
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244.025 Gift limit. (1) During a calendar year, a public official, a candidate or a relative 1

or member of the household of the public official or candidate may not solicit or receive, 2

directly or indirectly, any gift or gifts with an aggregate value in excess of $50 from any 3

single source that could reasonably be known to have a legislative or administrative 4

interest.5

6

244.040 Prohibited use of official position or office; exceptions; other prohibited 7

actions. (1) Except as provided in subsection (2) of this section, a public official may not 8

use or attempt to use official position or office to obtain financial gain or avoidance of 9

financial detriment for the public official, a relative or member of the household of the 10

public official, or any business with which the public official or a relative or member of the 11

household of the public official is associated, if the financial gain or avoidance of financial 12

detriment would not otherwise be available but for the public official’s holding of the official 13

position or office.14

(2) Subsection (1) of this section does not apply to:15

(a) Any part of an official compensation package as determined by the public body 16

that the public official serves.17

(b) The receipt by a public official or a relative or member of the household of the 18

public official of an honorarium or any other item allowed under ORS 244.042.19

(c) Reimbursement of expenses.20

(d) An unsolicited award for professional achievement.21

(e) Gifts that do not exceed the limits specified in ORS 244.025 received by a 22

public official or a relative or member of the household of the public official from a 23

source that could reasonably be known to have a legislative or administrative 24

interest.25

(f) Gifts received by a public official or a relative or member of the household of the 26

public official from a source that could not reasonably be known to have a 27

legislative or administrative interest.28

(g) The receipt by a public official or a relative or member of the household of the 29

public official of any item, regardless of value, that is expressly excluded from the 30

definition of “gift” in ORS 244.020.31
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(h) Contributions made to a legal expense trust fund established under ORS 1

244.209 for the benefit of the public official.2

(3) A public official may not solicit or receive, either directly or indirectly, and a person 3

may not offer or give to any public official any pledge or promise of future employment, 4

based on any understanding that the vote, official action or judgment of the public official 5

would be influenced by the pledge or promise.6

(4) A public official may not attempt to further or further the personal gain of the public 7

official through the use of confidential information gained in the course of or by reason of 8

holding position as a public official or activities of the public official.9

(5) A person who has ceased to be a public official may not attempt to further or further 10

the personal gain of any person through the use of confidential information gained in the 11

course of or by reason of holding position as a public official or the activities of the person 12

as a public official.13

(6) A person may not attempt to represent or represent a client for a fee before the 14

governing body of a public body of which the person is a member. This subsection does 15

not apply to the person’s employer, business partner or other associate.16

(7) The provisions of this section apply regardless of whether actual conflicts of interest 17

or potential conflicts of interest are announced or disclosed under ORS 244.120. 18

19

244.120 Methods of handling conflicts; Legislative Assembly; judges; appointed 20

officials; other elected officials or members of boards.21

(2) An elected public official, other than a member of the Legislative Assembly, or an 22

appointed public official serving on a board or commission, shall:23

(a) When met with a potential conflict of interest, announce publicly the nature of 24

the potential conflict prior to taking any action thereon in the capacity of a public 25

official; or26

(b) When met with an actual conflict of interest, announce publicly the nature of 27

the actual conflict and:28

(A) Except as provided in subparagraph (B) of this paragraph, refrain from 29

participating as a public official in any discussion or debate on the issue out 30

of which the actual conflict arises or from voting on the issue.31
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(7) The provisions of this section apply regardless of whether actual conflicts of interest 17

or potential conflicts of interest are announced or disclosed under ORS 244.120. 18
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244.120 Methods of handling conflicts; Legislative Assembly; judges; appointed 20

officials; other elected officials or members of boards.21

(2) An elected public official, other than a member of the Legislative Assembly, or an 22

appointed public official serving on a board or commission, shall:23

(a) When met with a potential conflict of interest, announce publicly the nature of 24

the potential conflict prior to taking any action thereon in the capacity of a public 25

official; or26

(b) When met with an actual conflict of interest, announce publicly the nature of 27

the actual conflict and:28

(A) Except as provided in subparagraph (B) of this paragraph, refrain from 29

participating as a public official in any discussion or debate on the issue out 30

of which the actual conflict arises or from voting on the issue.31
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(B) If any public official’s vote is necessary to meet a requirement of a 1

minimum number of votes to take official action, be eligible to vote, but not 2

to participate as a public official in any discussion or debate on the issue 3

out of which the actual conflict arises.4

(3) Nothing in subsection (1) or (2) of this section requires any public official to announce 5

a conflict of interest more than once on the occasion which the matter out of which the 6

conflict arises is discussed or debated.7

8

244.130 Recording of notice of conflict; effect of failure to disclose conflict. (1) 9

When a public official gives notice of an actual or potential conflict of interest, the public 10

body as defined in ORS 174.109 that the public official serves shall record the actual or 11

potential conflict in the official records of the public body. In addition, a notice of the actual 12

or potential conflict and how it was disposed of may in the discretion of the public body 13

be provided to the Oregon Government Ethics Commission within a reasonable period of 14

time.15

(2) A decision or action of any public official or any board or commission on which the 16

public official serves or agency by which the public official is employed may not be voided 17

by any court solely by reason of the failure of the public official to disclose an actual or 18

potential conflict of interest. 19

20

244.177 Employment of relative or member of household; exceptions. (1) Except as 21

provided in subsections (2) to (4) of this section:22

(a) A public official may not appoint, employ or promote a relative or member of 23

the household to, or discharge, fire or demote a relative or member of the 24

household from, a position with the public body that the public official serves or 25

over which the public official exercises jurisdiction or control, unless the public 26

official complies with the conflict of interest requirements of this chapter.27

(b) A public official may not participate as a public official in any interview, 28

discussion or debate regarding the appointment, employment or promotion of a 29

relative or member of the household to, or the discharge, firing or demotion of a 30

relative or member of the household from, a position with the public body that the 31
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public official serves or over which the public official exercises jurisdiction or 1

control. As used in this paragraph, “participate” does not include serving as a 2

reference, providing a recommendation or performing other ministerial acts that 3

are part of the normal job functions of the public official.4

(3)(a) A public official may appoint, employ, promote, discharge, fire or demote, or 5

advocate for the appointment, employment, promotion, discharge, firing or demotion of, 6

a relative or member of the household to or from a position as an unpaid volunteer with 7

the public body that the public official serves or over which the public official exercises 8

jurisdiction or control.9

10

244.179 Supervision of relative or member of household; exceptions. (1) 11

Notwithstanding ORS 659A.309 and except as provided in subsections (2) to (4) of this 12

section, a public official acting in an official capacity may not directly supervise a person 13

who is a relative or member of the household.14

(3)(a) A public official acting in an official capacity may directly supervise a person who is 15

a relative or member of the household if the person serves as an unpaid volunteer.16

17

244.260 Complaint and adjudicatory process; confidentiality; Preliminary Review 18

Phase; Investigatory Phase; possible actions by order; report of findings; 19

contested case procedure; limitation on commission action.20

(4)(a) The Preliminary Review Phase begins on the date the complaint is filed or the 21

date the commission decides to proceed on its own motion and ends on the date the 22

commission determines there is cause to undertake an investigation, dismisses the 23

complaint or rescinds its own motion. The Preliminary Review Phase may not exceed 24

135 days unless:25

(A) A delay is stipulated to by both the person who is the subject of action under this 26

section and the commission with the commission reserving a portion of the delay period 27

to complete its actions…28

(e) The time limit imposed in this subsection and the commission’s inquiry are 29

suspended if:30
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section, a public official acting in an official capacity may not directly supervise a person 13
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(3)(a) A public official acting in an official capacity may directly supervise a person who is 15
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244.260 Complaint and adjudicatory process; confidentiality; Preliminary Review 18

Phase; Investigatory Phase; possible actions by order; report of findings; 19

contested case procedure; limitation on commission action.20

(4)(a) The Preliminary Review Phase begins on the date the complaint is filed or the 21

date the commission decides to proceed on its own motion and ends on the date the 22

commission determines there is cause to undertake an investigation, dismisses the 23

complaint or rescinds its own motion. The Preliminary Review Phase may not exceed 24

135 days unless:25

(A) A delay is stipulated to by both the person who is the subject of action under this 26

section and the commission with the commission reserving a portion of the delay period 27

to complete its actions…28

(e) The time limit imposed in this subsection and the commission’s inquiry are 29

suspended if:30
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(A) There is a pending criminal investigation that relates to the issues arising out of 1

the underlying facts or conduct at issue in the matter before the commission unless the 2

parties stipulate otherwise; or3

(B) A court has enjoined the commission from continuing its inquiry.4

5

The following Oregon Administrative Rules were in effect in 2014, and are applicable to 6

the issues addressed herein:7

8

199-005-0035 Guidelines for compliance with ORS 244.020(6), 244.025, 244.040, 9

244.042 and 244.04710

(1) The purpose of this rule is to define certain terms and to clarify substantive provisions 11

of ORS 244.020(6), 244.025, 244.040, 244.042 and 244.047.12

(2) The term “official duties” means that the public official's actions are directly related to 13

serving the state of Oregon or any of its political subdivisions or any other public body as 14

a public official.15

(3) An “official compensation package” means the wages and other benefits provided to 16

the public official.  To be part of the public official's “official compensation package”, the 17

wages and benefits must have been specifically approved by the public body in a formal 18

manner, such as through a union contract, an employment contract, or other adopted 19

personnel policies that apply generally to employees or other public officials. “Official 20

compensation package” also includes the direct payment of a public official's expenses 21

by the public body, in accordance with the public body's policies.22

(4) As used in ORS 244.040(2)(c), “reimbursement of expenses” means the payment by 23

a public body to a public official serving that public body, of expenses incurred in the 24

conduct of official duties on behalf of the public body.  Any such repayment must comply 25

with any applicable laws and policies governing the eligibility of such repayment.  26

Expenses paid by the public body to their own public officials need not be reported by the 27

public official under ORS 244.060.28

(5) “Confidential information” means any record that is exempt from public disclosure or 29

inspection under state law, or any information obtained in the course of or by reason of 30

holding position as a public official that is not publicly disclosed.  The record or information 31
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is no longer confidential if it has been voluntarily disclosed by the public body, or been 1

disclosed through a public records disclosure order or court order.2

(6) As used in ORS 244.047, a public contract is “authorized by” a public official if the 3

public official performed a significant role in the selection of a contractor or the execution 4

of the contract. A significant role can include recommending approval or signing of the 5

contract, including serving on a selection committee or team, or having the final 6

authorizing authority for the contract.7

(7) As defined in ORS 244.020(14), a public official includes anyone serving the State of 8

Oregon or any of its political subdivisions or any other public body in any of the listed 9

capacities, including as an “agent.”  An “agent” means any individual performing 10

governmental functions.  Governmental functions are services provided on behalf of the 11

government as distinguished from services provided to the government.  This may include 12

private contractors and volunteers, depending on the circumstances.  This term shall be 13

interpreted to be consistent with Attorney General Opinion No. 8214 (1990).14

15

16

CONCLUSIONS: John Kitzhaber was the Governor of Oregon at the time these events 17

occurred. As an elected official, he was a public official under ORS 244.020(14) (2013), 18

which states that “public official” means any person who, when an alleged violation of 19

ORS Chapter 244 occurs, is serving the State of Oregon or any of its political subdivisions 20

or any other public body as defined in ORS 174.109 as an elected official, appointed 21

official, employee or agent, irrespective of whether the person is compensated for the 22

services.23

24

Member of the Household or Relative –25

26

A “member of the household” of a public official is any person who resides with the public 27

official. ORS 244.020(10) (2013). In this case, it appears that Ms. Hayes was a member 28

of Dr. Kitzhaber’s household during the period in which these events occurred, for two29

reasons. 30

31
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is no longer confidential if it has been voluntarily disclosed by the public body, or been 1
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public official performed a significant role in the selection of a contractor or the execution 4

of the contract. A significant role can include recommending approval or signing of the 5

contract, including serving on a selection committee or team, or having the final 6

authorizing authority for the contract.7

(7) As defined in ORS 244.020(14), a public official includes anyone serving the State of 8

Oregon or any of its political subdivisions or any other public body in any of the listed 9

capacities, including as an “agent.”  An “agent” means any individual performing 10

governmental functions.  Governmental functions are services provided on behalf of the 11

government as distinguished from services provided to the government.  This may include 12

private contractors and volunteers, depending on the circumstances.  This term shall be 13

interpreted to be consistent with Attorney General Opinion No. 8214 (1990).14

15

16

CONCLUSIONS: John Kitzhaber was the Governor of Oregon at the time these events 17

occurred. As an elected official, he was a public official under ORS 244.020(14) (2013), 18

which states that “public official” means any person who, when an alleged violation of 19

ORS Chapter 244 occurs, is serving the State of Oregon or any of its political subdivisions 20

or any other public body as defined in ORS 174.109 as an elected official, appointed 21

official, employee or agent, irrespective of whether the person is compensated for the 22

services.23

24

Member of the Household or Relative –25

26

A “member of the household” of a public official is any person who resides with the public 27

official. ORS 244.020(10) (2013). In this case, it appears that Ms. Hayes was a member 28

of Dr. Kitzhaber’s household during the period in which these events occurred, for two29

reasons. 30

31
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First, Dr. Kitzhaber listed Ms. Hayes’s company, 3E Strategies, on his annual verified 1

Statements of Economic Interest (SEIs) beginning with his 2012 SEI, covering the 2011 2

calendar year. He listed 3E Strategies in Question 1, Business Office or Directorship, with 3

Cylvia Hayes named as a member of the household holding the office of CEO. He also 4

listed it in Question 2, Sources of Income, which asks for sources of income, received by 5

the public official or a member of their household, that produced 10% or more of the total 6

annual household income. He also listed Ms. Hayes’s business in response to the same 7

two questions on his 2013 and 2014 SEIs. Ms. Hayes’s business was not listed on Dr. 8

Kitzhaber’s 2011 SEI, covering the 2010 calendar year. #PR10. It appears that Dr. 9

Kitzhaber considered Ms. Hayes to be a member of his household beginning sometime 10

in 2011.11

12

Second, it appears that Mahonia Hall, the Governor’s official residence, was also Ms. 13

Hayes’s at least part-time residence, based on the Disclosure of Potential or Actual 14

Conflict of Interest memoranda exchanged between Ms. Hayes and members of the 15

Governor’s staff. #PR8. In one invoice, dated 5/10/13, to Demos, one of the organizations 16

with which Ms. Hayes contracted while serving as the Governor’s policy advisor, Ms. 17

Hayes directs that payment be sent to 3EStrategies, 533 S. Lincoln Street, Salem OR 18

97302. #PR6. The address for Mahonia Hall is 533 Lincoln Street S., Salem OR 97302.19

20

Additional information relevant to whether Ms. Hayes was a member of Dr. Kitzhaber’s 21

household may arise in the investigation phase, if the Commission moves the case to 22

investigation.23

24

Ms. Hayes may also have been a relative of Dr. Kitzhaber as defined under ORS 25

244.020(15)(d) or (e) (2013) if she received benefits arising from his public employment 26

or if Dr. Kitzhaber received benefits arising from Ms. Hayes’s employment. While there is 27

not enough information to draw such a conclusion at this time, this issue will be explored 28

more fully in an investigation, if the Commission moves the case to investigation. Some 29

information that may tend to indicate whether Ms. Hayes was a relative of Dr. Kitzhaber 30

under Oregon Government Ethics law are: whether she was named as a beneficiary on 31
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any of his health insurance or other public employee benefits, the state’s policy for 1

residence in Mahonia Hall, the state’s policy for providing protection via the Dignitary 2

Protection Unit, and any documentation available from the Governor’s office regarding 3

any other benefits provided to Ms. Hayes as a result of Dr. Kitzhaber’s public employment.4

5

Use of Official Position or Office for Prohibited Financial Gain –6

7

Public officials are prohibited by ORS 244.040(1) from using or attempting to use their 8

official position or office to obtain financial gain or avoidance of financial detriment for the 9

public official, a relative or member of household, or any business with which the public 10

official or a relative or member of the household of the public official is associated, if the 11

financial gain or avoidance of financial detriment would not otherwise be available but for 12

the public official’s holding of the official position or office. ORS 244.040(4) further 13

prohibits a public official from using confidential information gained in the course of or by 14

reason of holding position as a public official or activities of the public official. These 15

provisions apply regardless of whether actual or potential conflicts of interest are 16

announced or disclosed. ORS 244.040(7). 17

18

The Oregon Supreme Court has weighed in on the definition of the word “use” under ORS 19

244.040(1) in Davidson v. Oregon Government Ethics Commission. 712 P.2d 87, 300 Or. 20

415 (1985). In that case, the petitioner Davidson argued that “use” should be applied 21

actively to mean “the actual or attempted exercise of the power and influence of an official 22

position and the execution of the duties and responsibilities of a public office in order to 23

achieve an improper financial gain.” The Supreme Court, however, used the definition “to 24

avail oneself of,” and found that Davidson “availed himself of” an add-on purchase by 25

buying a car at a price that was only available to him as a public official. Id. at 92. The 26

term “use,” the Court said, “is not restricted only to influence peddling.” Id. Rather, the 27

Court found that ORS 244.040(1) was violated when a public official gained personal 28

financial advantage through his access to the assets and other attributes of government. 29

Id. ORS 244.040(1) thus prohibits a public official such as Dr. Kitzhaber from “availing30

himself” or taking advantage of an opportunity for personal financial benefit for himself, a 31
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97302. #PR6. The address for Mahonia Hall is 533 Lincoln Street S., Salem OR 97302.19

20

Additional information relevant to whether Ms. Hayes was a member of Dr. Kitzhaber’s 21

household may arise in the investigation phase, if the Commission moves the case to 22

investigation.23

24

Ms. Hayes may also have been a relative of Dr. Kitzhaber as defined under ORS 25

244.020(15)(d) or (e) (2013) if she received benefits arising from his public employment 26

or if Dr. Kitzhaber received benefits arising from Ms. Hayes’s employment. While there is 27

not enough information to draw such a conclusion at this time, this issue will be explored 28

more fully in an investigation, if the Commission moves the case to investigation. Some 29

information that may tend to indicate whether Ms. Hayes was a relative of Dr. Kitzhaber 30

under Oregon Government Ethics law are: whether she was named as a beneficiary on 31
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any of his health insurance or other public employee benefits, the state’s policy for 1

residence in Mahonia Hall, the state’s policy for providing protection via the Dignitary 2

Protection Unit, and any documentation available from the Governor’s office regarding 3

any other benefits provided to Ms. Hayes as a result of Dr. Kitzhaber’s public employment.4

5

Use of Official Position or Office for Prohibited Financial Gain –6

7

Public officials are prohibited by ORS 244.040(1) from using or attempting to use their 8

official position or office to obtain financial gain or avoidance of financial detriment for the 9

public official, a relative or member of household, or any business with which the public 10

official or a relative or member of the household of the public official is associated, if the 11

financial gain or avoidance of financial detriment would not otherwise be available but for 12

the public official’s holding of the official position or office. ORS 244.040(4) further 13

prohibits a public official from using confidential information gained in the course of or by 14

reason of holding position as a public official or activities of the public official. These 15

provisions apply regardless of whether actual or potential conflicts of interest are 16

announced or disclosed. ORS 244.040(7). 17

18

The Oregon Supreme Court has weighed in on the definition of the word “use” under ORS 19

244.040(1) in Davidson v. Oregon Government Ethics Commission. 712 P.2d 87, 300 Or. 20

415 (1985). In that case, the petitioner Davidson argued that “use” should be applied 21

actively to mean “the actual or attempted exercise of the power and influence of an official 22

position and the execution of the duties and responsibilities of a public office in order to 23

achieve an improper financial gain.” The Supreme Court, however, used the definition “to 24

avail oneself of,” and found that Davidson “availed himself of” an add-on purchase by 25

buying a car at a price that was only available to him as a public official. Id. at 92. The 26

term “use,” the Court said, “is not restricted only to influence peddling.” Id. Rather, the 27

Court found that ORS 244.040(1) was violated when a public official gained personal 28

financial advantage through his access to the assets and other attributes of government. 29

Id. ORS 244.040(1) thus prohibits a public official such as Dr. Kitzhaber from “availing30

himself” or taking advantage of an opportunity for personal financial benefit for himself, a 31
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relative, or a member of his household through his access to the assets and attributes of 1

government.2

3

In this case, the available information indicates that Ms. Hayes may have entered into4

paid contracts that would not have been available to her if Dr. Kitzhaber did not hold his5

official position as Governor and/or if Dr. Kitzhaber did not appoint Ms. Hayes to the6

unpaid position of policy advisor and First Lady with the Office of the Governor. It appears 7

that Dr. Kitzhaber was aware of Ms. Hayes’s dual roles and continued to allow her to work 8

as a policy advisor in his office while obtaining paid contracts involving Oregon policy. Dr. 9

Kitzhaber required his staff to work with her to ensure that her message was the same in 10

both roles. These contracts include, but may not be limited to, contracts with the Energy 11

Foundation, Demos and Resource Media. Additional paid contracts may be examined 12

during the investigation period, should the Commission move the case to investigation. 13

As a part of or in addition to these contracts, Ms. Hayes may have accepted payment for 14

speeches at which she was identified primarily as the First Lady of Oregon and policy 15

advisor to the governor.16

17

The available information also indicates that Dr. Kitzhaber’s position as governor and his 18

appointment of Ms. Hayes to a role in his administration provided Ms. Hayes with State 19

of Oregon resources, which included but may not be limited to state office equipment,20

buildings, and employee time, to perform, among others, such tasks as tracking news 21

about issues that concerned her private consulting business, requesting talking points for 22

personal business, booking travel for her private business, scheduling and holding 23

meetings for her private business, and scanning and organizing receipts for her private 24

business. #PR9. Again, these resources would not have been available to her but for Dr. 25

Kitzhaber’s position as Governor and his appointment of Ms. Hayes to the position of 26

policy advisor. 27

28

Additional incidents of possible use of office for personal financial gain or avoidance of 29

financial detriment may be identified during the investigation, if the Commission moves 30

this case to investigation. Depending on the level of comingling of finances between Dr. 31
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Kitzhaber and Ms. Hayes, Dr. Kitzhaber may have also received a personal financial 1

benefit or avoidance of financial detriment from the above-mentioned contracts. 2

3

An initial review of the information suggests that the investigation, if the Commission 4

moves this case to investigation, will include an examination of the use of frequent flyer 5

programs when Dr. Kitzhaber and Ms. Hayes traveled while representing state 6

government, since their frequent flyer numbers appear in reservation documents for 7

travel. Pursuant to ORS 292.230(2), the use of travel awards obtained while conducting 8

state business for personal travel constitutes personal gain from state employment and 9

violates ORS 244.040.10

11

Conflicts of Interest –12

13

Actual and potential conflicts of interest are defined in ORS 244.020(1) and (12) in the 14

2013 statutes. A public official has an actual or potential conflict of interest when 15

participating, in his or her capacity as a public official, in any action, decision, or 16

recommendation the effect of which would or could be to the private pecuniary benefit or 17

detriment of the public official, a relative, or any business with which the public official or 18

a relative are associated. 19

20

ORS 244.120(2) describes the method by which an elected official, including the 21

Governor, shall handle a conflict of interest. When met with a potential conflict of interest, 22

the public official shall announce publicly the nature of the potential conflict of interest 23

prior to taking any action thereon in the capacity of a public official. ORS 244.120(2)(a). 24

When met with an actual conflict of interest, the public official shall announce publicly the 25

nature of the actual conflict of interest and refrain from participating as a public official in 26

any discussion or debate on the matter out of which the actual conflict arises, and refrain 27

from voting on the issue. ORS 244.120(2)(b).28

29

In taking the actions described above related to Ms. Hayes, Dr. Kitzhaber may not have 30

properly disposed of various conflicts of interest. Such actions, decisions or 31
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recommendations that constituted a conflict of interest will be identified more specifically 1

if this case is moved to investigation. An initial view of the information in this case indicates 2

that this may include permitting Ms. Hayes to use state resources, attending meetings 3

that Ms. Hayes held in her dual capacity, and participating in discussions about her dual 4

roles. Ms. Hayes submitted forms described as conflict of interest forms related to her 5

contracts, but these appear to have been submitted after the formation of the contracts 6

to which they referred. The forms do not address any conflicts with which Dr. Kitzhaber 7

may have been met in his capacity as governor when he took action related to Ms. 8

Hayes’s position with his office. #PR9

10

Gifts –11

12

Oregon Government Ethics law limits gifts that a public official, the relative of a public 13

official, or a member of the household of a public official may accept. A gift is defined as 14

something of economic value given to a public official, a relative, or a member of the 15

household without valuable consideration of equivalent value, which is not extended to 16

others who are not public officials on the same terms and conditions. ORS 244.020(7)(a). 17

A public official, a relative, or a member of the household may not solicit or receive, 18

directly or indirectly, any gift or gifts with an aggregate value in excess of $50 from any 19

single source that could reasonably be known to have a legislative or administrative 20

interest; that is, from any single source that could reasonably be known to have an 21

economic interest, distinct from that of the general public, in any matter subject to the 22

decision or vote of the public official acting in their capacity as a public official. ORS 23

244.025, 244.020(10). 24

25

The Commission has jurisdiction over a public official even if it is a relative or member of 26

the household who accepted the gift, and OAR 199-005-0030(1) notes that public officials 27

need to be aware of the source of any gifts that they receive (or those that are received 28

by their relatives or members of their household).29

30

The available information in this case suggests that Ms. Hayes, a relative or member of 31
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Dr. Kitzhaber’s household, may have accepted one or more gifts in excess of the $50 1

limit, including a “press spokesperson” for Ms. Hayes funded by the Oregon Business 2

Council, an organization that likely had a legislative or administrative interest in the 3

decision-making of a policy advisor in the Office of the Governor. Other instances of gifts 4

to Dr. Kitzhaber or Ms. Hayes in excess of the limitations in ORS 244.025 may arise 5

during the investigation. 6

7

Nepotism –8

9

ORS 244.177 prohibits a public official from appointing, employing or promoting a relative 10

or member of household of the public official to, or discharging, firing or demoting a 11

relative or member of household of the public official from, a position with the public body 12

that the public official serves or over which the public official exercises jurisdiction or 13

control, unless the public official complies with the conflict of interest requirements of ORS 14

Chapter 244. A public official may, however, appoint, employ, promote, discharge, fire or 15

demote, or advocate for the appointment, employment, promotion, discharge, firing or 16

demotion of, a relative or member of the household to or from a position as an unpaid 17

volunteer with the public official’s public body, and that relative or member of the 18

household may receive reimbursement of expenses provided in the ordinary course of 19

business to similarly situated unpaid volunteers. ORS 244.177(3).20

21

A public official acting in their official capacity is prohibited from directly supervising a 22

person who is a relative or member of their household, although a public official may 23

directly supervise a person who is a relative or member of the household if the person 24

serves as an unpaid volunteer. ORS 244.179. 25

26

Because Ms. Hayes appears to have been an unpaid volunteer in her roles as policy 27

advisor and First Lady in the Office of the Governor, Dr. Kitzhaber was not prohibited by 28

ORS 244.177 (2013) from appointing her to those unpaid volunteer positions, nor was he 29

prohibited by ORS 244.179 (2013) from directly supervising her in those unpaid volunteer 30

positions. 31
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person who is a relative or member of their household, although a public official may 23
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1

RECOMMENDATIONS: Based on the available information, there appears to be a 2

substantial objective basis to believe that John Kitzhaber may have violated Oregon 3

Government Ethics law by using his office for prohibited financial gain or avoidance of 4

financial detriment for himself or a relative or member of his household, failing to properly 5

disclose or announce conflicts of interest, and accepting or allowing a relative or member 6

of the household to accept gift(s) in excess of the amount permitted by Oregon 7

Government Ethics law. The Oregon Government Ethics Commission should move to 8

investigate whether John Kitzhaber may have violated ORS 244.025, ORS 244.040, and 9

ORS 244.120(2).10

11

//12

//13

//14

//15

//16

ASSOCIATED DOCUMENTS:17

#PR1 Complaint and attachments from Margie Hughes, received 10/16/14.18

#PR2 Supplemental complaint and attachments from Margie Hughes, received 19

10/23/14. 20

#PR3 Response from John Kitzhaber through attorney Janet Hoffman, received 21

by OGEC 7/5/17.22

#PR4 Emails show that unlike Gov. John Kitzhaber, Cylvia Hayes no had doubts 23

about holding on to power, www.wweek.com, 3/20/15.24

#PR5 Kitzhaber told staff state policies should match Cylvia Hayes’ paid agenda, 25

article and attachments, www.oregonlive.com, 7/16/15.26

#PR6 Invoice from Cylvia Hayes to Demos, dated 5/10/13.27

#PR7 Business Entity Data for 3E Strategies, LLC from Oregon Secretary of State 28

website.29

#PR8 Request for Commission Advisory Opinion, Supplemental Letter, and 30

attachments from Liani Reeves to OGEC, dated and received 10/13/14.31
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#PR9 New emails show First Lady Cylvia Hayes regularly used State employee 1

to book personal business travel, www.wweek.com, 12/12/14.2

#PR10 Statements of Economic Interest for 2011, 2012, 2013, 2104, filed by John 3

Kitzhaber with the OGEC. 4

5

PREPARED BY ___________________________________ _____________
Marie Scheffers Date
Investigator

APPROVED BY ___________________________________ _____________
Ronald A. Bersin Date
Executive Director

REVIEWED BY ___________________________________ _____________
Amy E. Alpaugh Date
Assistant Attorney General
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NOTES 

BEFORE THE OREGON GOVERNMENT ETHICS COMMISSION 

In the Matter of ) 
) 
) 
) 
) 
) 
) 

JOHN A KITZHABER 
STIPULATED FINAL ORDER 

CASE NO. 14-190EDT 

.1. 

2. 

PURPOSE: The purpose of this stipulated final order is to settle any and all claims, 

allegations and charges by the Oregon Government Ethics Commission 

(Commission) against former Governor John Kitzhaber. 

JURISDICTION: At all material times, John Kitzhaber was the Governor of 

Oregon. Former Governor Kitzhaber was a public official subject to the jurisdiction 

of the Commission pursuant to ORS Chapter 244. 

3. STIPULATED FACTS:

A John Kitzhaber was the Governor of Oregon from January 2011 to February 

2015, when the events relevant to this case occurred. 

B. Cylvia Hayes was a member of former Governor Kitzhaber's household as

defined in ORS 244.020(10) (2013). Cylvia Hayes served as the First lady

of Oregon and as a policy advisor to the Governor's Office on the issues of

clean economy, ocean health, and gross prosperity index.

C. Former Governor Kitzhaber listed 3E Strategies, the company owned by

Ms. Hayes, as a source of income as required in ORS 244.060(3) on his

annual verified Statements of Economic Interest filed on April 15 in 2012,

2013, and 2014, which required disclosure of his financial interests for 2011,

2012, and 2013, respectively.
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BEFORE THE OREGON GOVERNMENT ETHICS COMMISSION 

In the Matter of ) 
) 
) 
) 
) 
) 
) 

JOHN A KITZHABER 
STIPULATED FINAL ORDER 

CASE NO. 14-190EDT 

.1. 

2. 

PURPOSE: The purpose of this stipulated final order is to settle any and all claims, 

allegations and charges by the Oregon Government Ethics Commission 

(Commission) against former Governor John Kitzhaber. 

JURISDICTION: At all material times, John Kitzhaber was the Governor of 

Oregon. Former Governor Kitzhaber was a public official subject to the jurisdiction 
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A John Kitzhaber was the Governor of Oregon from January 2011 to February 

2015, when the events relevant to this case occurred. 

B. Cylvia Hayes was a member of former Governor Kitzhaber's household as

defined in ORS 244.020(10) (2013). Cylvia Hayes served as the First lady

of Oregon and as a policy advisor to the Governor's Office on the issues of

clean economy, ocean health, and gross prosperity index.

C. Former Governor Kitzhaber listed 3E Strategies, the company owned by

Ms. Hayes, as a source of income as required in ORS 244.060(3) on his

annual verified Statements of Economic Interest filed on April 15 in 2012,

2013, and 2014, which required disclosure of his financial interests for 2011,

2012, and 2013, respectively.
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D. During the period 2011-2013, 3E Strategies was a business with which

former Governor Kitzhaber was associated, as defined in ORS

244.020(3)(d).

E. Between February 1 and June 30, 2011, Ms. Hayes earned $25,675 as an

employee of Rural Development Initiatives (ROI), making ROI a source of

Governor Kitzhaber's annual household income for 2011, assuming that

amount constituted 10% or more of the total household income, and thus a

business with which former Governor Kitzhaber was associated as defined

in ORS 244.020(3)(d).

F. Cylvia Hayes worked for ROI to raise funds for, and establish, the West

Coast Clean Economy Collaborative.

G. During the period that Ms. Hayes was employed by ROI, former Governor

Kitzhaber was met with potential conflicts of interest when he took official

actions and made official decisions related to Ms. Hayes's performance of

her employment with ROI. Dr. Kitzhaber was met with potential conflicts of

interest because his official actions could have resulted in a financial benefit

to ROI.

H. When met with a potential conflict of interest, ORS 244.120(2) requires an

elected public official to make a public announcement of the nature of the

potential conflict of interest prior to taking any official action on the matter.

I. 3E Strategies received payment to advocate, write, and speak on issues of

clean energy, ocean acidification, and a clean economy. The payments

were received from the following sources: the Clean Economy Acceleration

Fellowship through the Clean Economy Development Center (2011, 2012),

the Energy Foundation (2013), Resource Media (2013), and Demos (2013).

J. During calendar years 2011-2013, Dr. Kitzhaber was met with potential

KITZHABER STIPULATED FINAL ORDER - Page 2 

conflicts of interest when making decisions and taking actions in his official 

capacity as Governor of Oregon when those decisions and actions 

concerned issues for which 3E Strategies was receiving payment for its 

advocacy, writing, and speaking on behalf of the Clean Economy 

Development Center, the Energy Foundation, Resource Media, and 

Demos. Dr. Kitzhaber was met with potential conflicts of interest because 

his decisions and actions could have resulted in a financial benefit to 3E 

Strategies. 

K. When Dr. Kitzhaber was met with the potential conflicts of interest described

in paragraphs G and J above, he did not make public announcements of

the nature of his potential conflicts of interest as required by ORS

244.120(2) prior to taking action in his official capacity as Governor on the

matters. Dr. Kitzhaber's failure to make public announcements of the nature

of his potential conflicts of interest related to 3E Strategies and ROI

constituted five (5) violations of ORS 244.120(2).

L. During the calendar years 2011 and 2012, Ms. Hayes, through 3E

Strategies, sought funding for her Clean Economy Development Center

Fellowship. Prior to and during the calendar year 2013, Ms. Hayes, through

3E Strategies, sought a paid contract with Demos.

M. During calendar years 2011-2013, Dr. Kitzhaber was met with potential

conflicts of interest when making decisions and taking actions in his official

capacity as Governor of Oregon that concerned the efforts by Ms. Hayes,

through 3E Strategies, to secure fellowship funding and paid contracts. Dr.

Kitzhaber was met with potential conflicts of interest because his official

decisions and actions could have resulted in a financial benefit to 3E

Strategies.

N. When Dr. Kitzhaber was met with the potential conflicts of interest described
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in paragraph L, he did not make public announcements of the nature of his 

potential conflicts of interest as required by ORS 244.120(2) prior to taking 

action in his official capacity as Governor on the matters. 

0. Dr. Kitzhaber's failure to make public announcements of the nature of his

potential conflicts of interest related to 3E Strategies during the period 2011-

2013 concerning Ms. Hayes seeking funding or paid contracts for 3E

Strategies, constituted two (2) violations of ORS 244.120(2).

P. In 2013, former Governor Kitzhaber received Premier Platinum travel status

from United Airlines, which has a value of more than $50. United Airlines

had an economic interest in his decision-making as a public official

concerning whether to use state funds to travel on United Airlines when

traveling on official state business.

Q. Former Governor Kitzhaber maintains that he did not know that he had

received Premier Platinum travel status from United Airlines and did not use

the status upgrade. Nonetheless, public officials may not receive no more

than $50 in gifts during a calendar year from a source that could be

reasonably known to have an economic interest distinct from that of the

general public in the decision or vote of the public official when acting in

their official capacity.

R. Dr. Kitzhaber's receipt of Premier Platinum travel status from United Airlines

constituted one (1) violation of ORS 244.025.

S. During the period January 2011-February 2015, Dr. Kitzhaber received

frequent flier miles on one or more occasions when he traveled representing

state government, a benefit that accrued to his personal travel.

T. ORS 244.040(1) prohibits any public official from using their official position
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or office to obtain financial gain for the public official, other than official 

salary, honoraria or reimbursement of expenses. Pursuant to ORS 

292.230(2), the use of travel awards obtained while conducting state 

business for personal travel constitutes personal gain from state 

employment and violates ORS 244.040. 

U. Dr. Kitzhaber's acceptance of frequent flier miles earned while representing

state government constituted one (1) violation of ORS 244.040(1 ).

V. During the period 2011-2013, former Governor Kitzhaber provided Ms.

Hayes with opportunities to shape the policies of his administration in the

areas of clean economy, ocean health, and gross prosperity initiative, for

which she and 3E Strategies were paid to advocate by outside sources. Ms.

Hayes was provided access to the resources and staff of the Office of the

Governor, which she used to accomplish the paid work she performed on

behalf of 3E Strategies and herself.

W. ORS 244.040(1) prohibits any public official from using their official position

or office to obtain a financial benefit or avoid a financial detriment for

themselves, a household member, or a business with which they or a

member of their household is associated, if the financial benefit would not

be available but for holding the official position.

X. Former Governor Kitzhaber, by providing Ms. Hayes with the opportunities

to shape the policies of his administration and providing access to the staff

and resources of the Office of the Governor, allowed her to advance the

work for which she and her business, 3E Strategies, was being paid. These

actions constituted one (1) violation of ORS 244.040(1 ).

Y. Former Governor Kitzhaber denies that he intentionally used his position as

Governor to advance the financial interests of Ms. Hayes or 3E Strategies.
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The Commission made no finding that former Governor Kitzhaber 

intentionally used his position as Governor to advance the financial interests 

of Ms. Hayes or 3E Strategies. Such intent is not a necessary element of 

ORS 244.040(1). 

Z. ORS 244.350 authorizes the Commission to assess civil penalties of up to

$50,000 as a result of these ten (10) violations.

AA. The results of the Commission investigation, if submitted through exhibits 

and testimony at a contested case hearing, would establish a 

preponderance of evidence in support of a post-hearing order to find two (2) 

violations of ORS 244.040(1), seven (7) violations of ORS 244.120(2), and 

one (1) violation of ORS 244.025. 

4. TERMS OF SETTLEMENT:

The parties agree as follows: 

A. On 2/16/18, the Commission acted to find violations, bring the investigative

phase to a close, and move to a negotiated settlement or a contested case

hearing.

B. John Kitzhaber will pay a civil penalty, as authorized by ORS 244.350, in

the amount of $20,000 in order to settle and compromise this matter.

C. The Commission releases, settles and compromises any and all claims,

which have been or could be asserted against John Kitzhaber within the

scope of the above-referenced proceedings.

D. John Kitzhaber will initiate no claims, litigation or other action against the

Commission as a result of these proceedings.
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5. REVIEW BY COUNSEL:

All of the parties hereto acknowledge that this agreement has been entered into 

by their own free will and with full understanding of the contents herein. Each of 

the parties further acknowledges that each has had the opportunity to seek the 

advice of counsel in comparing and reviewing this agreement. 

6. EFFECT:

This agreement is subject to the final approval of the Commission. Once 

approved, this agreement shall be the final disposition of the matter and shall be 

binding upon all parties. 

By signing this agreement, John Kitzhaber agrees to waive his right to a contested 

case hearing as provided in ORS Chapter 183 and ORS 244.370. This order shall 

be the final order and all information in the Commission files on this matter shall 

become part of the record. 

By signing this agreement, John Kitzhaber agrees to waive his right to obtain 

judicial review of this order as provided in ORS 183.482. 

IN WITNESS WHEREOF, the parties have entered into and signed this stipulated final 

order on the dates set forth below. 

Date 

�,---- Date 
Oregon Government Ethics Commission 
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