[bookmark: _GoBack]
BACKSTOP SUCCESSION AGREEMENT

	THIS Agreement is made and entered into this _________ day of _______________, 201_, by and between PROSPERITY ECONOMICS MOVEMENT, a private foundation organized and existing under the laws of the State of Texas, with a principal place of business located at ___________________(hereafter “the MOVEMENT”) and______________ (hereafter “ADVISOR”). The MOVEMENT and ADVISOR shall collectively be known as “the parties”.

WITNESSES that:

	WHEREAS, the MOVEMENT is an organization dedicated to optimizing wealth through principles and strategies that are unique to the financial planning industry;

	WHEREAS, the MOVEMENT, in furtherance of this mission, educates financial advisors and members of the public about its unique approach to financial planning;

	WHEREAS, ADVISOR maintains a financial planning practice that employs the MOVEMENT’s principles and strategies;

	WHEREAS, ADVISOR desires continuity of service for ADVISOR’s life insurance clients in the event that he/she is unable to effectively manage his/her practice due to death, disability, retirement, bankruptcy, or disappearance;

	WHEREAS, the MOVEMENT also desires that ADVISOR’s life insurance clients continue to be served by the MOVEMENT’s unique principles and strategies;

	WHEREAS, ADVISOR does not currently have an identified successor agent of record for his/her life insurance practice;

	NOW THEREFORE, for valuable consideration as set forth in this Agreement, the parties agree as follows:

ARTICLE ONE
SCOPE OF AGREEMENT

	Section 1: Scope - The parties recognize that one of the most crucial elements of the MOVEMENT’s financial planning strategy is its unique treatment of life insurance policies. Therefore, the parties agree, absent an amendment as provided in Art. Four, Section 1, that this Agreement shall only govern ADVISOR’s life insurance practice, and only that portion of ADVISOR’s client insurance practice that is included in ADDENDUM ONE. 

	Section 2: Life Insurance Ledger – In the event that ADVISOR acts as agent of record for life insurance clients who do not follow the MOVEMENT’s financial planning model, ADVISOR shall keep a ledger of these clients (hereafter “non-PEM clients”).  ADVISOR shall regularly update his/her ledger of non-PEM clients and advise the MOVEMENT as to the location of the ledger. In the event that ADVISOR leaves his/her practice, ADVISOR shall tender the ledger to the MOVEMENT, so long as ADVISOR is mentally and physically capable of doing so. If ADVISOR is deceased, the personal representative of ADVISOR’s estate shall tender the ledger to the MOVEMENT. If ADVISOR is disabled or disappears, his/her agent or guardian shall tender the ledger to the MOVEMENT.

ARTICLE TWO
BACKSTOP SUCCESSION

	Section 1: Backstop Defined - The parties recognize that the purpose of this Agreement is to provide ADVISOR with an agent of record for his/her life insurance clients in the event that ADVISOR is no longer able to effectively serve his/her clients. Therefore, the MOVEMENT agrees to find a successor agent of record for ADVISOR’s life insurance clients in the event that ADVISOR does not have an identified successor agent.  If ADVISOR enters into a written succession agreement with another individual or entity, that agreement shall supersede and render void this Agreement, so long as the MOVEMENT is given written notice of the existence of the agreement at least ten (10) days prior to a Triggering Event, as that term is defined in Article Three.

	Section 2: Succession Terms - The MOVEMENT commits to finding a successor agent of record for ADVISOR’s life insurance clients who is knowledgeable and active in the MOVEMENT’s practice model.  The Movement shall evaluate knowledgeability and activity in its sole and absolute discretion.  The Movement shall use best efforts to find a successor agent for ADVISORS life insurance clients within a reasonable time after being notified of a Triggering Event.

	Section 3: Compensation -  ADVISOR, and his/her heirs, and assigns shall not be entitled to any monetary compensation from the MOVEMENT by virtue of this agreement.  However, the MOVEMENT expressly retains the right to recover from ADVISOR’s successor any reasonable costs incurred during the process of transferring ADVISOR’s life insurance clients to ADVISOR’s successor.


ARTICLE THREE
TRIGGERING EVENTS

	Section 1: Triggering Event Defined – For purposes of this Agreement, a Triggering Event is any occurrence that is enumerated in the subsequent sections of Article Three.  Upon notification of the existence of a Triggering Event, the Movement shall begin the succession process, as provided in Article Two.

	Section 2: Death – The death of ADVISOR shall be a Triggering Event for purposes of this Agreement.  A copy of ADVISOR’s death certificate shall be satisfactory proof of ADVISOR’s death.

	Section 3: Disability – The disability of ADVISOR shall be a Triggering Event for purposes of this Agreement.  ADVISOR shall be disabled under two circumstances.  First, ADVISOR shall be disabled if he/she is deemed disabled under the terms of his/her estate plan.  Second, if ADVISOR does not have an estate plan, of if that estate plan does not have a test for determining ADVISOR’S disability, ADVISOR shall be disabled if two licensed physicians agree that ADVISOR can no longer effectively manage his/her financial affairs or a court of competent jurisdiction has declared ADVISOR incompetent or legally incapacitated.

	Section 4: Retirement – The retirement of ADVISOR from his/her life insurance practice shall be a Triggering Event for purposes of this Agreement.  ADVISOR shall notify the MOVEMENT at least three (3) months before ADVISOR intends to retire.

	Section 5: Bankruptcy – ADVISOR’s filing of bankruptcy shall be a Triggering Event for purposes of this Agreement if the bankruptcy results in the inability of ADVISOR to continue to serve his/her life insurance clients. 

	Section 6: Disappearance – The disappearance of ADVISOR shall be a Triggering Event for purposes of this Agreement.  ADVISOR shall be a victim of disappearance in the event that he/she has disappeared or is absent for unexplained reasons, or the individual is being detained under duress where the individual is unable to effectively manage his/her property or financial affairs
ARTICLE FOUR
MISCELLANEOUS

	Section 1: Modification – Any modification of this Agreement or additional obligation assumed by either party in connection with this Agreement shall be binding only if evidenced in writing signed by each party or an authorized representative of each party.

	Section 2: Termination – Either party may at any time terminate this Agreement by providing a written notice of termination to the other party.

	Section 3: Governing Law – This Agreement shall be governed by, construed, and enforced in accordance with the laws of the State of Texas.

	Section 4: Arbitration – In the event of a dispute regarding the terms of this Agreement, the parties agree to submit to arbitration by a certified arbitrator mutually agreed upon by the parties.  Such arbitration shall be governed by the rules and procedures of the American Arbitration Association.  The parties agree to be bound by the outcome of this arbitration.

	Section 5: Severability – If any provision of this Agreement is declared by a Court of competent jurisdiction or certified arbitrator to be invalid for any reason, such invalidity shall not affect the remaining provisions of this Agreement.  The remaining provisions shall be fully severable, and this Agreement shall be construed and enforced as if the invalid provision has never been included in this Agreement.





AGREED TO and ACCEPTED as of this _____________day of ____________________. 201_




PROSPERITY ECONOMICS MOVEMENT				ADVISOR




______________________________			______________________________
By, Kim Butler 

















ADDENDUM ONE


The parties hereby agree that the MOVEMENT shall find a successor to serve as agent of record for the following group of ADVISOR’s life insurance clients:

	

·  All of ADVISOR’s life insurance clients, including non-PEM clients

·   Only ADVISOR’s PEM clients





PROSPERITY ECONOMICS MOVEMENT		ADVISOR



______________________________		______________________________
By, Kim Butler 

