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Overview 
In 1916 Jews held few major positions in the 
United States government. This is the story of 
Louis Brandeis, a son of Jewish immigrants who 
became one of the most influential people of 
his time. He was the first Jew to serve on the 
Supreme Court. He was an early supporter of 
Israel and helped immigrants in New York City’s 
poor neighborhoods. Brandeis’ influence was 
so remarkable that two institutions of higher 
education—Brandeis University in Waltham, 
Massachusetts, and the Brandeis School of Law at 
the University of Louisville—bear his name. So do 
a kibbutz in Israel and the largest piece of Jewish-

owned real estate in America, the Brandeis-Bardin 
Institute in Santa Susanna, California.

The Times
Louis David Brandeis was born in 1856 in Louisville, 
Kentucky to parents who had eight years earlier 
emigrated from Prague (now in the Czech Republic, 

then a part of Bohemia). Louis was a witness to three 
important eras of American history: the Civil War, Reconstruction, and the 
Progressive Era.

Brandeis experienced first hand the era of Reconstruction. The North 
quickly recovered from the Civil War and become the industrial center of the 
world. The South had been burned and ruined during the war and was very 
poor. It was harder for businesses there to recover.

At the turn of the century, Brandeis was a lawyer in Boston. During that 
time, many people came to the United States from Europe. A lot of them 
were Jews. Some of them left Europe because of anti-Semitism. Others left 
because it was hard to make money and raise a family. They had all heard 
that America was full of opportunity. In America, anyone who worked hard 
would not be poor.

Many immigrants came to big cities like New York and Chicago. Often there 
were not many jobs for them. The immigrants needed to clothe and feed 
their families, so they worked at second rate jobs. In many places, immigrants 
worked in sweatshops. A sweatshop is a factory where many people work in 
a small space. The workers did not get breaks and they had to work for long 
hours. Sometimes the factories did not have windows and some didn’t even 
have bathrooms. There were no laws that protected workers from these bad 
conditions. 
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In one famous case, at Triangle Shirtwaist Company, a fire broke out in a 
sweatshop. Many women who worked there died or were hurt because there 
was no way for them to escape. People began to fight for the factory workers. 
They passed laws that made sure people would not work for too long and made 
the factories safe places. Many of the people who fought for the workers were 
lawyers. Because their clients were poor, the lawyers worked pro bono (which 
means work for free). The lawyers were fighting against very big companies and 
very rich men. These companies did not want to make factories safer because it 
would cost them a lot of money.

This period of history is called the Progressive Era. There was a huge gap 
between very rich people and poor people. People like Louis Brandeis were part 
of a political movement that tried to shorten the gap and tried to make it so 
that poor immigrants had a fair chance at being successful in America.

Another important political movement at that time was Zionism. In 1896, 
Theodor Herzl wrote a book called The Jewish State. That book caused many 
Jews to work towards the creation of a new state in Palestine that they would 
call Israel.

Louis Brandeis’ Story
Louis David Brandeis was born on March 3, 1856. His parents taught him to 
believe in hard work and about how important it was to learn. Adolph and 
Frederika Brandeis were not very religious and the Brandeis home was not 
very Jewish. Louis did not have a bar-mitzvah and he did not step foot into a 
synagogue until much later in his life.

Louis’ hero was his uncle, Lewis Dembitz. Dembitz was a lawyer who was 
active in politics. He encouraged his nephew to attend the Annen Realschule, a 
prestigious high school in Germany. Louis loved school and he got such good 
grades that he was able to get into Harvard Law School, which at the time was 
the best law school in the United States. In honor of his uncle, Louis changed 
his middle name from David to Dembitz.

Brandeis was a spectacular student at Harvard. The law sort of “clicked” in his 
head. It made sense to him. Brandeis was 20 years old when he graduated from 
Harvard Law School. The college needed to make a special exception for him 
because they had a rule that said a student needed to be 21 in order to graduate. 
His grades were the highest in the school’s history and his record still stands 
today, more than 100 years later.

After graduation, Louis opened a law practice with a friend from college, Sam 
Warren. Their law firm, Warren & Brandeis, became well known in Boston. 
They won a lot of their cases and they had a reputation as being fair and honest 
lawyers.

In 1890, Louis’ sister died, and when a lot of relatives came to visit, he fell in 
love with Alice Goldmark, his second cousin. Louis and Alice were married in 
March of 1891.

Soon after, Warren’s father died and he left the law firm to take care of his 
family’s business. Brandeis used the opportunity to have more freedom over the 

The Brandeis 
Family and the 
Issue of Slavery
In the 1850s, the 
United States 
became very divided 
over the most 
important issue of 
the time: slavery. 
Young Louis grew 
up in a home where 
his parents were 
abolitionists (anti-
slavery advocates) 
in Kentucky, a state 
that allowed slavery. 
Louis’ uncle, Lewis 
Dembitz, went to 
the convention 
in Chicago that 
nominated 
Abraham Lincoln, a 
famous abolitionist, 
to be president. 
Dembitz was the 
first person at 
the convention to 
vote for Lincoln. 
A few years later, 
when President 
Lincoln issued 
the Emancipation 
Proclamation, Louis’ 
mother Frederika 
read the document 
out-loud to her 
children and posted 
it on the wall of 
their home.
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cases he would take. Louis was worried about factory workers and immigrants. 
He thought it was unfair that rich owners and bosses mistreated their workers. 
He also thought it was wrong that it was so hard for poor Americans (mostly 
immigrants) to be successful in America. He wrote a book about how the 
rich “upper class” made a lot of money but did a good job of making sure 
immigrants and poor workers could not make money.

Brandeis wanted to work for 
social justice. He started to 
represent immigrants who 
were desperate for jobs, and 
as a result, found themselves 
working in very bad 
conditions.

The People’s Attorney
His first really big case was in 
1907. Lawmakers in the state 
of Oregon wanted to make 
conditions better for workers, 
so they passed some new laws 
that they thought would help. 
One of those laws made it 
illegal for women to work too many hours in a week. In 1907, it was a new 
thing for women to have jobs. Poor women often worked because their families 
needed the money. Because they were so desperate for good jobs, they ended up 
having to work very long hours in doing very tedious tasks. They didn’t have a 
lot of time to spend with their families.

A man who owned a laundry business in Portland, Oregon didn’t like this new 
law. He thought that he should be able to hire his employees for as many hours 
as they were willing to work. He got in trouble for violating the new law. His 
case made it all the way to the Supreme Court, where it was important that 
both sides have the best lawyers possible. The state of Oregon needed a good 
lawyer who could argue on the side of the state and of the workers. They hired 
Louis Brandeis. The case came before the Supreme Court as Muller v. Oregon.

Brandeis made a special argument for the state of Oregon. When lawyers argue 
before the Supreme Court, they give the court long documents called briefs. 
A brief is like a report that sums up all of the case’s legal arguments. Before 
1907, the Supreme Court only considered briefs that discussed the logic of 
the law. They did not want to deal with issues about factual evidence. Brandeis 
thought that his case would go better if he gave the judges evidence about why 
it’s important to have a law restricting work hours. It was a risky move, but the 
court appreciated it. Brandeis won the case for Oregon, and his special kind of 
brief became known as a “Brandeis brief.”

The case made Brandeis famous. Soon, many groups wanted to hire him to 
represent workers in cases against their bosses. In 1911, he became involved 
when a group of garment workers tried to get better treatment from factory 
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VICTIMS OF THE 
TRIANGLE SHIRTWAIST 
COMPANY FIRE 
Family members arrive 
at the New York City 
morgue to identify the 
bodies of victims of 
the Triangle Shirtwaist 
Company Fire that killed 
146 factory workers, 
mainly young immigrant 
women, on the Lower 
East Side in the garment 
district. 

©
 B

et
tm

an
n/

CO
RB

IS



4 5

owners. They held a strike, which means they refused to work until their 
demands were met. There was a lot of disagreement between the owners and 
the workers, so Louis Brandeis was brought in to mediate the strike.

Mediation is a difficult job. A mediator may not take sides in an argument. 
Instead, the mediator must help each side compromise so a solution can be 
reached that both sides think is fair. Brandeis mediated the garment workers’ 
strike by getting the workers almost everything they wanted (like clean, safe 
work spaces and compensation for workers who got hurt on the job) at a fair 
cost to the owners. He became known as the “People’s Attorney,” because he 
was one of the first lawyers who believed in working hard to represent everyone 
(not just rich or famous clients).

The experience with the garment workers was also important in Brandeis’ life 
because it exposed him to the large Jewish population that had settled in New 
York. Even though he was Jewish, Brandeis did not know very many Jews. 
The garment workers strike made him aware of how hard life was for many 
Jewish immigrants in New York. It also made him think about Judaism in a 
different way. Before meeting the garment workers in New York, he thought of 
Judaism as just a religion. Since he wasn’t really raised to believe in that religion, 
he didn’t consider himself very Jewish. After the strike, Brandeis began to 
understand about Jews being part of a nation.

Brandeis the Zionist
Around the same time, Brandeis was 
introduced to Jacob de Haas and Aaron 
Aaronsohn. Aaronsohn was a botanist 
who lived in Palestine and de Haas was 
a prominent English Jew. The two men 
were Zionists.

Zionism was a growing idea in 1911. Just 
15 years earlier, Herzl had written The 
Jewish State. People liked his ideas and 
soon began trying to get support for the 
Zionist idea. Zionists in America and 
England tried to get prominent citizens 

to support their cause. Aaronsohn and de Haas were successful. Along with their 
friend, Rabbi Stephen Wise, they turned Louis Brandeis into a Zionist.

Before becoming a Zionist, Brandeis was a patriotic American. He admired 
the first American settlers because they risked their lives and worked hard in 
order to create a new country. He thought that the first Jewish settlers in Eretz 
Israel were the same way. He thought that the two groups had a lot in common. 
They both took risks. They both valued hard work. They both believed in social 
justice. Brandeis often said that, “to be good Americans means that local Jews 
should be Zionists.”

Through his fame Brandeis became friends with important politicians. One of 
them was Woodrow Wilson, who was elected President of the United States. 
Brandeis had been a vocal supporter of Wilson. Brandeis’ fame also made 
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Nathan Strauss, Judge 
Brandeis and Rabbi Wise, 
three prominent Zionists 
sail on the S.S. Lapland. 
They go to prepare a place 
in Eretz Yisrael for those 
who desire to make a 
home there.



4 5

him important to the Zionist movement. He was made Chairperson of the 
Provisional Executive Committee for General Zionist Affairs, an organization 
that provided American support for the Zionist cause.

He didn’t hold the position very long, because his whole life changed in 1916.

Brandeis and the Supreme Court
In 1916, a spot opened up on the Supreme Court. The Court has the final say 
on all cases and laws.

Becoming a Supreme Court justice can be very hard. First, you have to be one 
of the best lawyers or judges in the country. The president “nominates” people 
for the Supreme Court. Then, the Senate needs to approve of the people the 
president picks. This special process of approval is called “confirmation.”

In 1916, President Wilson had a tough job. He had to pick someone to fill the 
open spot on the Supreme Court. He picked the best lawyer he knew: Louis 
Brandeis. Wilson’s choice surprised a lot of people. Supreme Court justices are 
usually judges first. Before Brandeis, most Supreme Court justices were old men 
who didn’t believe in making big changes. A lot of people thought it would be 
a bad thing to have a Supreme Court justice who had lots of ideas for changes. 
Brandeis scared people, especially the rich. They worried Brandeis would use a 
seat on the Supreme Court to help poor immigrants.

Brandeis had a lot of enemies (one of them was William Howard Taft, who 
was a law professor and had been President of the United States). They tried to 
influence the Senate to not approve Brandeis. Because of this, Louis Brandeis’ 
confirmation hearings took a very long time. In fact that, they were the longest 
confirmation hearings the Senate had ever held. During the hearings, people 
said a lot of things about Brandeis. Some people tried to say he was a bad 
lawyer. Some people said he had too many crazy ideas. The worst, though, were 
the people who said Brandeis would not be a good justice because he was 
Jewish. One senator said: “[Brandeis] is a Hebrew, and therefore some of his 
ideas might not be the same as those of a man possessing an Anglo Saxon mind.”

Supreme Court Justices 
as they left the White 
House after notifying the 
President that the court 
was in session. 
It is the first photo made 
of that body with Justice 
Hughes as Chief Justice. 
Left to right: William 
Dewitt Mitchel; Attorney 
General; Justice Harlan 
Fiske Stone; Justice 
George Sutherland; 
Justice Oliver Wendell 
Holmes; Chief Justice 
Willis Van Devanter; 
Justice Louis D. Brandies; 
Justice Pierce Butler and 
Justice Owen J. Roberts. 
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The anti-Semitic attacks hurt 
Brandeis a lot. He was proud of 
how smart he was, and he was 
just as proud of being Jewish. 

The Senate finally approved him 
in 1917, and became the first 
Jew ever to become a justice 
on the Supreme Court. He 
kept his job for almost 23 years. 
During his career, he became 
an ally of another justice, Oliver 
Wendall Holmes, Jr. The two 
justices agreed on a lot of issues 
and became known as “The 
Great Dissenters” because they 
dissented (or disagreed) with 
the majority of the court on 
many cases. Because he needed 
to be a fair judge and didn’t 
want people to think he was 
politically involved, Brandeis 
became less involved in the 
Zionist movement. He still 
believed in Zionism (and he 
continued to donate a lot of 
money), but he didn’t want 
to be so prominent in the 
movement. He stayed quietly 
involved, however. In 1937, 
he gave advice to President 
Franklin Delano Roosevelt 
about a plan to split up Palestine 
between Arabs, Jews, and the 
British. Brandeis thought the 
idea was unfair, and he told 
Roosevelt so. Roosevelt opposed 
the plan and made sure that 
the U.S. held out for the final 
partition plan that was submitted 
to the United Nations in 1947. 
That plan allowed for the 
creation of the State of Israel.

Louis Brandeis died in 1941 in 
Washington, D.C. He was the 
first of six Jews to serve on the 
Supreme Court.

The Balancing Act: 
Being a Good Jew and a Good American
Brandeis had little connection to Judaism until the middle of his 
life. At that time, he often faced questions—especially during his 
confirmation hearings in the U.S. Senate—about how he balanced 
being both a good Jew and a good American. It seems that, in fact, 
Brandeis didn’t see a conflict at all. He saw the part of him that was 
Jewish and the part of him that was an American as coexistent and 
compatible pieces of his identity. In the following observations from 
people who knew Brandeis and from Brandeis himself, notice how 
Brandeis defined the concept of being an “American Jew.” What role 
do you think his strong desire to be a public servant played in that 
identity?

[1] Rabbi Solomon Goldman, who became a friend of 
Brandeis late in the justice’s life, wrote: “What gave him the 
courage to assume the responsibility [the chairmanship of the Zionist 
Provisional Emergency Committee] was that he found among Jewish 
laborers qualities of justice and democracy, a deep moral feeling, a 
deep sense of the brotherhood of man, and high intelligence…The 
‘people’s advocate’ also became the Jewish people’s advocate…He was 
an American, and of Americans Washington testified that their love of 
liberty was interwoven with every ligament of their hearts.”

[2] Albert Einstein once said of Brandeis: “I treasure the memory 
of my only visit to him: a person of swift and clear insight, of keen 
conviction, wanting nothing but to serve society, and serving in the 
loneliness of great work.”

[3] In a speech at Brandeis University, Supreme Court Justice 
Earl Warren said of Brandeis: “His whole life was devoted to 
keeping the shackles off people. He insisted that each individual was 
entitled to room to grow to the full stature of his own personality.”

[4] In his own words: Brandeis on Judaism and America: 
“There is no inconsistency between loyalty to America and loyalty to 
Jewry. The Jewish spirit, the product of our religion and experiences, is 
essentially modern and essentially American. Not since the destruction 
of the Temple have the Jews in spirit and ideals been so fully in 
harmony with the noblest aspirations of the country in which they 
lived… America’s fundamental law seeks to make real the brotherhood 
of man. That brotherhood became the Jewish fundamental law more 
than twenty-five hundred years ago. America’s insistent demand in 
the twentieth century is for social justice. That also has been the 
Jews’ striving for ages. Their affliction as well as their religion has 
prepared the Jews for effective democracy. Persecution broadened their 
sympathies. It trained them in patient endurance, in self-control, and in 
sacrifice. It made them think as well as suffer. It deepened the passion 
for righteousness.”
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Questions
1. What do you think that being 

Jewish meant to Brandeis?

2. Was Brandeis doing something 
immoral by using his stature and 
prominence as a lawyer and judge 
to influence important American 
political figures? Can you think of 
ways it may have been helpful to 
the Jewish community? Hurtful?

3. What do you think it means to be 
a good Jew and a good American? 
Do you agree with Brandeis that 
someone can be both at the same 
time?

4. Brandeis thought the basis of 
Jewish teaching was to serve others 
and to be part of the “brotherhood 
of man.” How can we fulfill this 
teaching?

You Be the Justice
In the following cases, you get to be a Supreme Court justice by 
making a decision on real Supreme Court cases. Examine each case 
and think about each side’s argument. Write down which side you’d 
take, and why. Then, flip the page and read what halakhah says about 
the case, what Louis Brandeis said, and what the Supreme Court 
decided.

Case 1: Can a Communist be a Communist?
Whitney v. California (1927) 274 U.S. 357

Ms. Whitney is a member of the Communist Labor Party of California, a political party based 
in Oakland. Communism is a political and economic philosophy. People who believe in it 
think that one day the poor workers of the world will unite and overthrow governments 
and create a “dictatorship of the proletariat” (proletariat means “worker”). A law in the 
State of California made it illegal to be part of an organization that teaches or advocates 
overthrowing the government.

Ms. Whitney was arrested for being a member of the Communist Party. The State says 
that by being a member of a party that believed in overthrowing the government, she 
had committed a criminal act. Ms. Whitney says the law (which was called the “Criminal 
Syndicalism Act”) is unconstitutional because it is inconsistent with the First Amendment 
of the Constitution which says that the government can “make no law” restricting anyone’s 
right to free speech.

You Be the Justice: Was arresting Ms. Whitney the right thing to do? What about her First 
Amendment rights? What’s the Jewish thing to do?

Case 2: Someone’s tap, tap, tapping at my wires
Olmstead v. U.S. (1920) 477 U.S. 438 

In 1928, alcohol is prohibited, which means it is illegal to possess or sell any alcoholic 
beverages. Mr. Olmstead owns a liquor business in Seattle. He and his partners take orders 
from people who want to illegally obtain alcohol. Olmstead then arranges for the alcohol to 
be smuggled across the Canadian border. It is a very illegal business.

Suspecting he is up to no good, some federal prohibition agents (basically, policemen) 
use a special device to “tap” into Mr. Olmstead’s phone lines. They get some important 
information about Olmstead’s smuggling business which leads to his arrest. Because of the 
information the police taped off of the phone tap they used, Olmstead was convicted.

Olmstead says his rights have been violated. Under the Fourth Amendment of the 
Constitution, it is illegal for the police to enter anyone’s home or office without the 
owner’s permission or without permission from a judge (this is called a warrant). According 
to Olmstead, listening in on a phone conversation that he had in the privacy of his own 
home is illegal, and the evidence should not have counted in court. The police say that, 
since they never entered Olmstead’s house (they put the tap on a section of phone wire 
that wasn’t on Olmstead’s property), it was legal for them to listen in on his conversations.

You Be the Justice: Should the evidence have been used against Mr. Olmstead, or was it 
illegally obtained? Should police be able to listen in on your phone conversations if they 
suspect you of criminal activity?



Some answers to Case 1: 
Can a Communist be a Communist?
Whitney v. California (1927) 274 U.S. 357

Jewish law says: Political speech is a tricky subject in 
Jewish law and is really all about walking some thin 
lines. First, Jews are obligated to obey the laws of the 
government that rules them, and the Mishnah instructs 
us to “pray for the welfare of the government” (Avot 3:
2). On the other hand, we are also obligated to “speak 
up” if our government is unjust. Jews should be punished 
if they fail to speak out against governmental tyranny, 
or, for that matter, any unjust behavior on the part of a 
ruler or ruling power (Niddah 61a).

At the same time, halakhah realizes the difficulty of a 
government that needs to balance justice (like the need 
for people to be allowed to speak and believe freely) with 
the need to preserve itself. This fundamental principle 
of Judaism, “By the pursuit of… [My laws] people shall 
live, and not die because of them,” is first expressed in 
Leviticus (TB Yoma 85b, which interprets Leviticus 18:5). 
So, according to halakhah, the most important question 
here is, Does Ms. Whitney’s speech pose a threat to the 
government? If so, she should be arrested.

Brandeis said: Brandeis concurred on the case. He 
ultimately agreed on the Court’s ruling (see below) 
but disagreed with some complex legal arguments. He 
thought that it was fair for a state to prevent free speech 
only if there was a “clear and present danger.” Here’s 
some of what he wrote:

“Those who won our independence by revolution were 
not cowards. They did not fear political change. They 
did not exalt order at the cost of liberty. To courageous, 
self-reliant men, with confidence in the power of free 
and fearless reasoning applied through the processes of 
popular government, no danger flowing from speech can 
be deemed clear and present, unless the incidence of 
the evil apprehended is so imminent that it may befall 
before there is opportunity for full discussion. If there 
be time to expose through discussion the falsehood and 
fallacies, to avert the evil by the processes of education, 
the remedy to be applied is more speech, not enforced 
silence. Only an emergency can justify repression.”

The Supreme Court decided: Unanimously in favor of the 
State of California, with Justice Holmes joining Brandeis’ 
concurring opinion.

Some answers to Case 2: 
Someone’s Tap, Tap, Tapping at My Wires
Olmstead v. U.S. (1920) 477 U.S. 438

Jewish law says: Obviously, halakhic sources don’t specifically mention telephones. 
The best source that discusses the matter of personal privacy is a piece of rabbinic 
commentary from the Middle Ages in which Rabbeinu Gershom said that reading 
someone else’s mail is wrong, and should never be done unless there is some life-
saving interest. The basic idea: if someone expects a communication to be private, it 
is unethical to “listen in” unless it’s a life-or-death situation. The question here is, 
When it comes to law, are phone conversations and postal correspondence the same 
thing?

Brandeis said: Brandeis felt that phone conversations and sealed mail are basically 
the same thing, except that listening to someone’s phone conversation is kind of 
worse than reading their mail:

“The mail is a public service furnished by the government. The telephone is a public 
service furnished by its authority. There is, in essence, no difference between the 
sealed letter and the private telephone message…The evil incident to invasion of 
the privacy of the telephone is far greater than that involved in tampering with 
the mails. Whenever a telephone line is tapped, the privacy of the persons at both 
ends of the line is invaded, and all conversations between them upon any subject, 
and although proper, confidential, and privileged, may be overheard. Moreover, the 
tapping of one man’s telephone line involves the tapping of the telephone of every 
other person whom he may call, or who may call him. As a means of espionage, 
writs of assistance and general warrants are but puny instruments of tyranny and 
oppression when compared with wire tapping.”

The Supreme Court decided: In favor of the government, by a vote of 5-4. They 
thought that it was okay to listen in on a phone conversation, and that letters and 
phones are very different things: “The letter is a paper, an effect, and in the custody 
of a government that forbids carriage, except under its protection…The United 
States takes no such care of telegraph or telephone messages as of mailed sealed 
letters. The amendment does not forbid what was done here. There was no searching. 
There was no seizure. The evidence was secured by the use of the sense of hearing 
and that only. There was no entry of the houses or offices of the defendants.” But: 
The Supreme Court overturned itself forty years later. In the case of Katz v. U.S. 
(1967), the Court decided, by a vote of 7-1, that wire-tapping did count as an unfair 
invasion on privacy. The justices relied on Brandeis’ argument in the Olmstead case.

Review Questions
1. Why did people call Louis Brandeis “the people’s attorney”?
2. What made Louis become more in-touch with the Jewish community?
3. What is a Zionist?
4. Why were Brandeis’ confirmation hearings so long and hard?
5. Who was Franklin Delano Roosevelt? Why is he important to Jewish 

history?
6. Louis Brandeis was a role model for many young Jews. Why?
7. Why do you think there are two universities named after Louis Brandeis? 

Why a kibbutz?
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