direCTor’s noTe | StoryWorks creates immediate artistic responses to some of the
most controversial and challenging issues our society faces. We take investigative journalism, commission playwrights to create plays based on the stories, and then produce the
shows both in the San Francisco Bay Area, where The Center for Investigative Reporting
is based, and in the communities most directly affected by the issues. Over the past three
years, StoryWorks has commissioned and produced six productions, toured in affected
communities, translated and performed work in Spanish, and challenged theater and journalism to work in innovative ways to represent our world and the immediate issues that
confront us. It is an honor to co-present with KCPT the world premiere of “Justice in the
Embers” at The Living Room Theatre in Kansas City, Missouri.
For StoryWorks’ inaugural season in 2013, we commissioned two plays based on CIR’s
reporting: “A Guide to the Aftermath,” about female veterans suffering from military sexual trauma and post-traumatic stress disorder, and “Headlock,” which confronted abuse in
California’s adult care facilities. What began as an experiment to bring journalism to the
stage and give voice to the marginalized and oppressed became a challenge to both our
community as a whole and the artists who work with us to tell these stories. Our process
evolved as we worked; this had never been done before. Our guiding principles were to
proceed with integrity, following best journalism practices, and to allow artistic expression and the creative process to thrive.
Once we began rehearsals, it became clear that we wanted to give communities an opportunity to participate, ask questions, tell their story and listen to those directly affected
by our reporting. After each performance, the journalists, artists and community members
join the audience for a conversation about the play and its themes. As we delve into the
facts of the investigation and the personal stories of those involved, these conversations
often are as long as the play itself. “Justice in the Embers,” created in collaboration with
KCPT and The Living Room Theatre is the sixth StoryWorks iteration and our first exploration of our criminal justice system. Inspired by Mike McGraw’s years of reporting for
The Kansas City Star and KCPT, StoryWorks KC explores the long-term incarceration of
youth in America and the recent U.S. Supreme Court rulings that will change the lives of
thousands of juvenile offenders.
KCPT is a nonprofit, community-owned television station serving the greater Kansas City
area that provides programming and services—on air and off—that entertain, educate and
enrich the community.
The Center For Investigative Reporting is the nation’s first independent, multi-platform investigative reporting organization. Devoted to holding powerful interests accountable to the
public trust, CIR creatively employs cutting-edge technology and innovative storytelling to
reveal injustice, spark change at all levels of society and influence public dialogue on critical
issues. CIR produces high-impact reporting across print, video, TV, radio and online platforms
and is the recipient of the prestigious MacArthur Award for Creative and Effective Institutions, winner of a 2013 Emmy Award and a 2013 George Foster Peabody Award, and a Pulitzer Prize finalist in 2012 (for local reporting) and 2013 (for public service).
The Living Room, an unconventional art space in the Crossroads Arts District in Kansas City,
Missouri, was founded in 2010 by Rusty Sneary and Shawnna Journagan. Dedicated to creating an atmosphere that allows the audience to abandon their perception of "The Theater," the
two-stories of The Living Room is constantly being transformed, creating new and engaging
performance spaces, to present thought-provoking works by local and published playwrights.
"Justice in the embers" was commissioned by KCPT and produced in collaboration with the
Center for Investigative Reporting and the Living Room Theater for StoryWorks, Jennifer
Welch, Artistic Director.
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CAST & CREATIVE TEAM
Shane Rowse (Lighting Designer) graduated with a B.A. from Simpson College, in 1988,
moved to Kansas City, found work, and never left. While he’s occupied many roles in KC
Theatre (including an appearance in the role of the wooden and inarticulate character “Inspector Clay” in Gorilla Theatre’s infamous first production of Plan 9: The Musical), Shane
is primarily known as an LD who, among other things, was resident at The American Heartland for many years. Audiences may have seen his work recently here at TLR (Equus), at
Musical Theatre Heritage (Jesus Christ Superstar, Urinetown), at Spinning Tree (Fiddler on
the Roof, Turn of the Screw), or at KCAT (The Gin Game, At Home at the Zoo, A Number).
When he’s not doing theatre Shane dabbles in photography and ... generally ends up doing
more theatre.
Frank Oakley III (Collar) is making his Living Room debut. His selected credits are as follows: Locally he was seen in Jitney (MET), Rosa Parks and the Montgomery Bus Boycott
(Coterie Theatre), The Art Is A Lie and Bird In The Hand (KC Fringe), BlackTop Sky (Unicorn
Theatre), The Winter’s Tale (Heart of America Shakespeare Festival), Romeo and Juliet (KC
Rep); The Three Sisters, Freedom Rider, and The Comedy of Asses (UMKC Theatre). Other regional performances include Just So Stories, Extremities, and Oklahoma! (Berkshire
Theatre Group), The Moon and The Music Man (Perry-Mansfield). You can see Frank in
the upcoming production of Twelfth Night, (Heart of America Shakespeare Festival). Frank
loves his wife, stage combat, and is a certified Personal Fitness Trainer at the Quality Hill
YMCA downtown. He earned his BA in Theatre Performance from UMKC. Keep up with
Frank by visiting his homepage at frankoakleythethird.com. Proverbs 13:12.
Nancy Marcy (Virgie) is thrilled to be a part of this important co-production, built around
an event that occurred shortly after she moved to Kansas City. The challenge to portray
this real, live, courageous, and proud woman is an honor. Nancy’s other favorite roles include the title roles of Shirley Valentine (QHP), The Witch of Blackbird Pond (Coterie), and
Kimberly Akimbo (MET). Nancy is quite happy as a character actor, especially when the
characters are the likes of Dorothy in Inspecting Carol and Gertie in Fuddy Meers (Unicorn
Theatre), Nat in Rabbit Hole (Okoboji Summer Theatre), the Nurse in After Juliet (Coterie),
and the feisty Italian maid in Enchanted April (MET).
Amy Attaway (Cyndy) is thrilled to be working at The Living Room once again! She previously took the stage at TLR in productions such as Peter Shaffer’s Equus, Sam Shepard’s
Fool For Love, and Neil LaBute’s Some Girls. Other credits throughout the past few years
include The Grave and The Ballad Of Lefty And Crabbe (KC Fringe), Pies From Porn Kitchen
(Lawrence Arts Center) Hamlet and Rosencrantz and Guildenstern Are Dead (Kansas City
Actors Theatre), M. Butterfly (Metropolitan Ensemble Theatre) and the Edinburgh Fringe
Festival offering Bedtime Solos (Central Standard Theatre). Amy would like to thank her
awesome family for all of their continuous support and her best husband/best friend Forrest for keeping her smiling and laughing!
Tim Ahlenius (Firefighter) is thrilled to be joining this wonderful group of artists and this
all-important piece! Originally from SE Kansas, Tim has worked professionally in Georgia, Florida, Mississippi, Alabama, Colorado, and Kentucky. Locally, he has performed with
The Coterie Theatre, The Barn Players, Metropolitan Ensemble, Martin Tanner Production,
the KC Rep, Spinning Tree and here at The Living Room Theatre, where he not only acts
but he sometimes directs (Junk), does scenic design (Pontypool) and serves on the Board
of Directors. When not working in theatre, Tim serves on other Community involvement

Boards and runs his own business, Timmy-Do-List Handyman Services, LLC. He thanks
his wife, Paige, and his wonderful kids, Hannah, Audrey, and Gabe for all their support!
And he thanks YOU for supporting local theatre!! In this age of Enlightenment, when it
comes to the Kansas City Theatre scene, we know there is SO MUCH talent happening
right now. And we cannot have more gratitude knowing that you choose to spend your
entertainment dollars with us.
Moses Brings Plenty (Bryan) has worked in television, film, and theatre. Film credits include his role as a principal actor in the DreamWorks film Cowboys & Aliens. Other credits
include House of Cards S2 “Chief White Hall”, Hell On Wheels S4 “White Feather,” and
most recently The Revenant for “Stunts”. He has played several traditional roles in The History Channel’s movie Comanche Warrior where he played the role of “Quanah Parker.” He
also played the role of “Crazy Horse” in the investigating history documentary, Who Killed
Crazy Horse. On television, he was seen portraying the “Comanche Hero” in the Spike
Television series, Deadliest Warrior. Over-seas, he participated in the BBC’s Custer’s Last
Stand, and his national theatre accolades include performances at The Rose Performing
Arts Center, Creighton University and the Nebraska Repertory Theatre. In addition to his
acting credits, Mo is also a weapons and horsemanship expert, musician, and speaker and
advocate for the American Indian aka Native American communities.
Chris Roady (Aaron) is very excited to be back the The Living Room. Previous TLR credits
include Betrayal, and Titus Andronicus. Chris has also performed for KC Rep, KC Actors
Theatre, The Unicorn, and MET. Huge thanks to KCPT, TLR, and StoryWorksKC for the
opportunity to be a part of this important production. Special thanks to Jenna, Rusty, Michelle, and Mike. This process has been exhilarating, fascinating, thought provoking, but
above all, a pleasure.
David Kiehl (Sound Designer) is happy to be back at The Living Room where he has designed since its inception in 2010. Recent Living Room designs include Pontypool, Chainsaw: The Musical and Equus. He also designs at the Unicorn and Coterie theaters, recently
having done How To Steal A Picasso, Buyer & Cellar (Unicorn), Charlie Brown Christmas
and The Miracle Worker (Coterie).
Lacey Pacheco (Stage Manager) is a KC native and jill-of-all-trades. She has many credits
as a lighting designer locally including TLR’s latest production of Pontypool, Violet (Spinning Tree Theatre), M. Butterfly (MET), and Hello Dolly! (MTH). She completed her BFA in
Theatre Design at Missouri State University and worked for several years at Springfield
Contemporary Theatre. She designed lights for shows like Reefer Madness, Bug, and Dracula, as well as stage managed and assisted in prosthetics for Evil Dead: The Musical. Lacey
is incredibly grateful for the privilege to work with this amazingly talented group of artists
on this very relevant and thought-provoking project. Thanks to everyone involved, as well
her family and support system for allowing her to pursue this opportunity.
Chip Miller (Assistant Director) Directing: Christmas Ain’t a Drag (The Madrid), 4.48 Psychosis (Buffalo Room) Assistant Directing: Sunday in the Park with George, Stillwater, Hair:
Retrospection, Vanya & Sonia & Masha & Spike, Romeo & Juliet, The Tallest Tree in the Forest, American Buffalo, Death of a Salesman (Kansas City Repertory Theatre), Venice (Public
Theatre). Chip is the Assistant Artistic Director at the Kansas City Repertory Theatre.
Jennifer Welch (Director) is the director and co-creator of StoryWorks, a groundbreaking project launched in 2013 that transforms journalism into theater, from The Center

for Investigative Reporting, one of the longest-running investigative nonprofit news
outlets in the country. Welch is a member of Tides Theatre, the executive producer
of the Des Voix Festival and a founding member of the Howells Transmitter Arts Collaborative. She focuses on new play development and theater for impact, social conversation and change. Her directing credits include: “Alicia’s Miracle,” “This Is Home,”
“Gruesome Playground Injuries,” “Sweet Bird of Youth,” “Waiting for Godot,” “The Little
Foxes,” “5 Lesbians Eating a Quiche,” “The Grapes of Wrath,” “Glengarry Glen Ross,”
“Buried Child,” “The Trip to Bountiful,” “A View From the Bridge,” “The Rose Tattoo,”
“The Night of the Iguana,” “Lysistrata,” “The Real Inspector Hound,” “Killer Joe” and
StoryWorks. Her most recent stage credits include Margaret in “Cat on a Hot Tin Roof”
(winner of the 2014 Bay Area Theatre Critics Circle best actress award), part of a StoryWorks ensemble and Stella in “A Streetcar Named Desire.” She currently teaches acting
for Tides Theatre in San Francisco.
Mike McGraw (Journalist, KCPT) In his more than 30 years at The Star, McGraw has
covered a wide range of topics: food safety and agribusiness, the business of college
sports, art world fraud. His last major series, an investigation of the U.S. beef industry, was produced in conjunction with The Star and Harvest Public Media, based at
KCUR. McGraw was part of a 3-person team that produced a 5-part series on human
trafficking published in The Star in December 2009. Their investigation found serious
flaws in U.S. efforts to lead the international fight against modern-day slavery. The
series won the 2010 Robert F. Kennedy journalism award which recognizes coverage
of injustice against the underprivileged; the series also received a 2010 Investigative
Reporters and Editors award. McGraw won a Pulitzer Prize in 1992 for a series on the
U.S. Department of Agriculture. He is also the recipient of two George Polk awards.
McGraw has been a reporter since 1972, when he graduated from the University Of
Missouri School Of Journalism. He has taught investigative reporting at the University
of Missouri, the University of Kansas and as a Ferris Professor in residence last year at
Princeton University. He is a former member of the board of Investigative Reporters
and Editors, and contributor to IRE’s “The Reporter’s Handbook.”
Michelle T. Johnson (Playwright) is a former journalist and attorney. Currently, she
is a local and national diversity and inclusion consultant, as well as Kansas City Star
writer and free lance columnist “Diversity Diva.” Johnson has had plays in playwriting
festivals locally and nationally, including Houston, Tx, Medford Con, and Lousiville,
Ky as well as in four NYC festivals for her plays “Wiccans in the Hood,” “The Negro
Whisperer,” and “Echoes of Octavia.” In 2014, the award winning production “Trading
Races” and “Wiccans in the Hood” we’re produced by Philadelphia’s BrainSpunk Theater, where Johnson is the playwright in residence. She will have the World Premier of
her play “Final Arrangements” in May of 2016. “Echoes of Octavia” will bet performed
by the Rhymes over Beats Theater company as part of their 2016-2017 season.

CAN’T LET IT GO: PART ONE
by Mike McGraw
This article was published in two parts, in
Flatland, KCPT’s digital magazine, Dec. 7-8,
2015.

‘There Are Questions’
I don’t know what happened up there
27 years ago last week on a windswept
hill in south Kansas City the morning six
firefighters died. Maybe no one will ever
know, except for the arsonists responsible for their deaths.
But I do know this. The federal government — the same federal government
that imprisoned five people for life in the
case — has acknowledged that it never
fully solved the crime. And they show no
interest in finishing the job.
That’s one reason I can’t let it go.
I first got involved in this case in 2006.
I’ve studied the 4,000-page trial transcript. I interviewed all five defendants
and remain in contact with one of them.
I interviewed some of the witnesses who
testified in court and many who didn’t.
And I’ve talked to others that federal investigators never bothered to question.
I think about the case almost every day.
I’m not a cop or a lawyer or prosecutor. But I’ve spent the better part of 40
years as an investigative reporter poking
around in places where I’m not always
welcome. And this always felt like one of
those places.
Paul Becker, the Assistant U.S. Attorney
who prosecuted the case, once told me
that the trial did not answer all his questions about what happened up there that
night. But that’s not unusual.
“Unless you have a case on video,” he
said, “there are questions.”

But he said he’s certain the five people in
prison, one of whom has since died, are
guilty.
The government gave the defense attorneys all the information they were
required to hand over, he said, and a jury
of their peers found them guilty.
And that they did.
But some of those jurors have acknowledged that they believed at least one of
the five was innocent. They found her
guilty just the same, they said, because
they mistakenly believed that letting her
go would allow the others to go free.
My writing about the case — I wrote at
least 20 stories about it in The Kansas
City Star before I retired from there in
2014 — has angered at least one family
member of one of the firefighters killed.
She called me once and let me have it for
dredging all this up again; for reopening
an old wound. For making the families
relive a heartbreaking tragedy.
But Leo Halloran, a brother of firefighter Gerald Halloran – one of the six men
who died that morning – once told me
that a federal grand jury ought to hear
new evidence in the case “to clear all this
up.”
The “all this” he was referring to is not
just a loose thread here or a stray fact
there. It’s much more than that, say attorneys familiar with the case, including
witness recantations, new un-prosecuted suspects identified by the U.S.
Department of Justice and additional
evidence that raises questions about the
1997 convictions.
The Case
But before we go down that path, it’s
only fair to acknowledge that the federal
government put together a strong case
against the five defendants. That’s especially true considering that there was no

physical evidence tying any of the defendants to the crime. No DNA, no fingerprints, no admissions, no tell-tale tracks
in the mud, no eye witnesses.
The government’s theory was simple.
At about 3 a.m. on Nov. 29, 1988, the
five defendants made their way up to a
rugged, rocky highway construction site
along U.S. 71 at about 87th Street. They
had planned to steal tools to sell for drug
money.
“It’s no more complex than that,” Assistant U.S. Attorney Becker told the jury at
the trial nine years later.
They set fire to a tractor trailer – not in
an effort to kill anyone – but to cover up
their crime and as a diversion for security
guards they believed were somewhere
close by. They set those fires “purely out
of meanness, out of being ornery, that
they were unsuccessful in their thieving,”
Becker added at the trial.
Sometime in the midst of this diversion, the government added, they hung
around the crime scene a while longer.
They went across the highway and set a
separate fire, some distance away, in an
unattended pickup truck owned by one
of the security guards. Despite their earlier failed attempt at thievery, valuables
left inside the truck were still there.
A few minutes later at 4:08 a.m., the
burning trailer, filled with thousands of
pounds of low-grade construction explosives, blew up, awakening an entire city
and killing all six firefighters who had just
arrived to fight the fire: Thomas Fry, Gerald Halloran, Luther Hurd, James Kilventon Jr., Robert D. McKarnin and Michael
Oldham.
The blast set off another explosion 40
minutes later in a second trailer parked
nearby.
Becker backed all this up with testimony

from 59 government witnesses.
That’s a lot of witnesses, and some
seemed very credible. Perhaps the most
reliable witness was a woman who lived
next door to two of the defendants in
Kansas City’s Marlborough neighborhood, just across the highway from the
explosion.
The woman, a nurse, testified that the
first explosion literally knocked her out
of bed. A few minutes later she heard a
pickup truck pull into the driveway next
door. She said four people got out, but
she only recognized two, defendants
Frank and Skip Sheppard, the brothers
who lived there.
Most of the other witnesses testified
that they heard one or another of the defendants admit some role in setting the
fires. Besides Frank and Skip Sheppard,
the others included their nephew Bryan
Sheppard, his best friend Richard Brown,
and Frank’s girlfriend Darlene Edwards.
She was the woman that some on the
jury had wanted to set free.
‘Hatched in Hell’
I hadn’t thought much about the case
until a man named Pat O’Connor, the
former publisher of an alternative Kansas City newspaper called The New
Times, brought me several affidavits he
had gathered in which some of the government’s witnesses recanted their testimony, some saying they were pressured
to lie.
He asked me to take another look at the
case, following up on the work of a former colleague of mine at The Star, a man
named J.J. Maloney. Maloney, who himself had served 13 years in prison for the
1959 murder of a St. Louis confectionary
owner, was hired by The Star after he
was paroled in 1972. He stayed six years.
He was a colleague and, like most of
the other reporters in the newsroom,

I considered him a friend. He was a
chain-smoking, wise-cracking dogged reporter and he knew the system from the
back side.
Maloney saw the trial as more an effort
for closure than a search for truth. After
he left The Star, Maloney had written
several stories about the case for The
New Times just after the trial. The stories won an award from the Missouri
Bar Association. He died two years later. Neither O’Connor nor Maloney ever
tried to hide their feelings about the government’s case. The stories ran under the
headlines, “Frame Up” and “Railroaded.”
I was dubious. The defendants had good
lawyers. There had been a lengthy trial,
a guilty verdict and numerous failed appeals.
I thought Maloney may have gotten too
close to the case. He was at the trial
working as an investigator for one of the
defense attorneys. I did not live in Kansas City at the time of the explosions,
and I didn’t cover the trial.
But Maloney’s stories — just like all his
stories — raised lots of fascinating issues
and I was intrigued, as were The Star’s
editors. They told me to start poking
around in the case, knowing full well that
a story about jailed arsonists convicted
of killing six firefighters wasn’t likely to
make us many friends.
I set up initial interviews with the lead
investigator, Dave True, a now-retired
agent for the Bureau of Alcohol, Tobacco, Firearms and Explosives and with
Becker, the assistant U.S. Attorney who
prosecuted the case.
For the most part, they were earnest and
helpful at first, and gave freely of their
time. Becker questioned why I was looking into such an old case, this was nearly
a decade after the convictions, and suggested that I was just finishing up the

work of my “old buddy” Maloney.
One thing was clear at the outset. Many
of Becker’s witnesses were not what
most of us would call fine upstanding citizens. But neither were the defendants.
Of the more than 50 witnesses who
testified that they heard the defendants
boast about their involvement, 24 had
been convicted of a total of 76 felonies
for crimes that included assault, drug
sales, prison escapes, embezzlement,
counterfeiting, fraud, forgery, sexual
assault, explosives violations or manslaughter.
One witness had 17 felony convictions.
Another acknowledged she’d had selective amnesia, according to the trial transcript. One was legally blind, but later
told me that she is confident the defendants were guilty partly because she is a
Pisces and therefore “psychic.”
Each witness claiming to have heard
the defendants admit involvement was
allowed to testify against only one defendant. As a result, only a small subset
of the witnesses accused any single defendant.
An analysis of their testimony reveals
conflicts. In earlier interviews with police, for example, some witnesses had
named others as having claimed credit
for setting the fires – people who were
never charged. Some had told investigators shortly after the explosions that
they had no helpful information, yet
recalled damaging facts about the five
defendants nearly nine years later. And
some witnesses insisted that other defendants – defendants other than the
one they testified against — were not
involved at all.
All told, the witnesses placed each defendant in as many as seven different
places at the same time. And many of
them shared the $50,000 reward of-

fered in the case.
When I asked Becker about all that, he
quoted a colleague, who years earlier
had explained to a jury why his own witnesses had similar characteristics.
“Conspiracies hatched in hell,” he told
them, “aren’t witnessed by angels.”
How Close is Too Close?
The first time I met Bryan Sheppard, the
youngest of the five defendants, was in
September 2006. The newspaper had
sent me to interview all five of the defendants, housed in two different federal
prisons.
He was at the 49-acre Florence Federal
Correctional Complex about two hours
south of Denver. There are actually three
federal prisons there, including the Supermax facility, the home of Zacarias
Moussaoui, the only person convicted
in civilian court of the September 11 attacks.
Sheppard was housed at the next highest security prison there, known as USP
(United States Prison) Florence High, as
in “high security.” Here is how the bureau of prisons describes Florence High,
which houses 600 men: “The doors of
the cells and corridors are all controlled
from a central control room and the cells
are positioned so that inmates are unable to see the exterior building line in
order to reduce the possibility of escape.
A perimeter fence, seven guard towers,
and a patrol road ensure the security of
the prison.”
After emptying my pockets of everything
but a small digital recorder and passing
through a metal detector, I was taken to
a small glassed room. Inmate No. 09138045 was brought in and seated across
from me.
One of the first things Bryan Sheppard
told me was how his lawyer had begged

him before the trial to take the five-year
plea deal the government had offered all
defendants. Admit to being part of a conspiracy to commit arson, testify against
the others, and get five years. Otherwise,
he could get life.
He refused. Repeatedly. “We had nothing to do with this case and I’m not gonna send them all up the river for something none of us did,” he told me.
Maybe he thought he’d get off. After all,
he’d gotten off before. Jackson County
authorities indicted Bryan Sheppard in
the firefighters’ case less than a year after the blast.
The county’s case was based on claims
by fellow Jackson County jail inmates.
They said Sheppard had admitted to
them his involvement in the arsons while
he was serving time for violating his probation on an earlier conviction for stealing a bicycle.
The county arson charges were dropped
three months later after his lawyer — the
same lawyer who represented him nearly nine years later against similar federal
charges — proved that the informants
had lied.
But the federal agents who had taken
the case over from local police had found
new informants. A lot of them. And that
was partly because they had posted flyers in jails and prisons across Kansas and
Missouri offering inmates a $50,000 reward — and perhaps a reduction in their
sentences — for information about the
case.
Sheppard’s history prior to being jailed
speaks for itself.
He was an unruly kid in his early teens,
sneaking out of the house at night,
smoking pot, and running the streets in
his Marlborough neighborhood. He was
convicted several times on drug charges.

A girlfriend once shot him.
He had been on the honor role in seventh grade, but was expelled two years
later, “because I was a troubled kid and
I wouldn’t go to class or stay in class —
that was even if I went to school at all.
“I grew up around a lot of people that
partied or sold or used drugs. My neighborhood is not what you would call upper class. It’s mostly hard working people
or welfare people. I knew what a dope
house was at an early age.”
Sheppard, his parents and his girlfriend
at the time have all maintained for years
that he was home in bed the night of the
explosions and he passed a lie detector
test before the federal court case. Even
though federal investigators also use
polygraph exams, they are not admissible in court.
During his 18 years in prison since his
conviction, Sheppard has earned a GED
and has completed drug treatment and
anger management courses. He’s had
one disciplinary infraction.
He’s written me numerous letters and
emails over the years; we talk by phone
every month or so — all subject to prison
monitoring. He sends me birthday cards.
I’ve grown to respect how he’s changed
over the nearly 10 years I’ve known him.
He’s well-spoken, fit, and is meticulous
about his appearance.
Paul Becker, the prosecutor who built
a massive, convincing case against him
and the others, remains adamant about
his guilt.
As for me, I’m not so sure.
And I often wonder if that’s partly because I’ve gotten to know Bryan Sheppard too well… so well that I’ve lost perspective; lost that dispassionate edge
that journalists are supposed to maintain.

There’s one other fact about Bryan Sheppard that’s worth noting. It’s a fact that
went all but unnoticed at the 1997 trial.
But it would later become the key factor in focusing renewed attention on the
case, or at least part of the case, and the
fact was this: Bryan Sheppard was only
17 at the time of the crime.
‘Witnessed By Angels’
While the government’s witnesses were
not candidates for sainthood, that wasn’t
the extent of the problems with the case
— at least according to many local defense attorneys, who say they are more
troubled by the unanswered questions
in this case than with any other case in
recent memory.
All five defendants had alibis; they all
asked for polygraph exams and the three
who were eventually tested all passed.
Two of them, under pressure from the
government, had briefly told stories implicating some of the others, then recanted. Later, they all turned down the
five-year plea deal offered by the government and pled not guilty. Had any of
them been willing to testify to being part
of the conspiracy and pointed a finger at
the others, they could have been back on
the streets for years by now.
Even Tenilla Sheehan, the court deputy
at the time, remained troubled by the
convictions years later. Sheehan told me
that the trial — especially the conviction
of Darlene Edwards, the woman some
jurors thought was innocent — “was my
worst experience in the whole time I
worked in the courthouse and I worked
there 30 years.”
A lot of new information has surfaced
since then.
In 2006 Ed Massey, who had been cutting trees on the construction site to
sell as firewood, told me a story he had
never told investigators years earlier. He

said he was at the site that night and saw
someone set the fires, but that it was not
the five defendants.
There’s no one to corroborate Massey’s
story and Becker, who knows Massey
is an ex-convict, doesn’t believe it. But
Massey told the same story to ATF
agents about the same time he talked to
me. The Star polygraphed him twice. He
passed both times.
Several witnesses have said repeatedly
over the years that one of the security
guards at the site had admitted a role in
setting the fires as part of an attempted
insurance fraud. In fact Massey told the
ATF and The Star that one of the guards,
Debbie Riggs, who had been an early
suspect in the case, had once asked him
to set her truck on fire so she could collect the insurance money.
Riggs, who has steadfastly refused to
speak with me, acknowledged during the
trial that she had previously arranged to
have a car stolen to collect the insurance
money.
A key witness in the case, Darlene Edwards’ daughter Becky, has since said
that she was pressured to lie at the trial
about overhearing her mother and the
others planning a theft at the construction site. She was 11 years old at the
time of those alleged meetings.
The federal investigation of the case had
focused for years on the theory that the
arsons were the work of union operatives angry that the site employed nonunion workers. Even Debbie Riggs – who
ended up testifying for the prosecution
– told investigators at one point that “six
union people” were behind the crime.
At least one former Kansas City homicide detective who investigated the case
early on, and a former fire department
battalion chief who was on the scene
when the explosion occurred, say the

story told by the guards does not stand
up under scrutiny.
In fact, despite the trouble that the defendants allegedly went to in an effort
to create a diversion, the guards claimed
they weren’t even at the construction
site when the fires were set. They said
they had left the site in search of a shadowy prowler who was never nabbed.
Then in 2009, an old police report surfaced for the first time that raised new
questions about that claim.
It’s an interview with a woman whose
testimony at the trial – had she been
known to defense attorneys – could
have been used to contradict the guards’
claims about where they were moments
after the fires were set.
But the defense attorneys didn’t have it,
and no one seems to know why.
The report “arguably shows,” as one defense attorney later put it, that the security guards knew their pickup truck had
been torched before they left the site
in search of a prowler, not after they returned, as they had claimed.
Over time, more witnesses came forward
to the newspaper to change their stories,
sometimes by a little and sometimes by
a lot. Many agreed to be recorded, some
signed affidavits. Some said they lied at
the trial. Others said they were coerced,
but never told investigators what they
wanted to hear, so never ended up testifying.
And there are others, including one I haven’t written about until now, and more
that I can’t write about because they
won’t go public.
The newest witness to recant is John F.
White, Jr. He had testified at the trial
that now-deceased defendant Earl “Skip”
Sheppard had admitted he was involved

in the crime while they were both inmates in the St. Clair County (Missouri)
Jail.
White called to tell me that it was all a lie
he told to get a break on a federal sentence in a separate case. “It was false; I
made it all up,” White told me in a telephone interview.
Other witnesses said they worried the
government would charge them with
perjury if they went back on what they
said at the trial, which hasn’t happened.
In fact, the U.S. Justice Department
re-interviewed some of them about four
years ago. But, while the results shed little new light on the case, there was one
unexpected revelation.
INVESTIGATING THE INVESTIGATORS
The Kansas City Star’s articles about
witnesses saying they had been coerced prior to the 1997 federal trial in
the firefighters’ case apparently touched
a nerve. In 2008, the U.S. Attorney responded by asking for an independent
review of those claims.
Investigators for the U.S. Department
of Justice — the same department that
indicted the five defendants who were
now serving life sentences — looked into
those claims for more than two years.
In July 2011, the government released a
two-page summary of its findings. (It has
steadfastly refused to release an un-redacted version of the entire 20-page
report on which the summary is based.)
That summary said their investigators in
the original investigation acted properly
and there was no “credible evidence” to
support claims of coercion.
The summary did not say how many of
the people claiming coercion were interviewed by investigators. But it did say
that, of the five trial witnesses quoted in
The Star’s stories as claiming they were
coerced to lie, only two agreed to talk to

the investigators and, “both stated that
their trial testimony was truthful.”
The summary gave the newspaper credit
for one thing, though. It said some evidence was never turned over to defense
attorneys as it should have been. But ho
harm no foul, they concluded, because
it wouldn’t have helped the defendants
anyway.
In the final section of the summary, almost as an afterthought, the report said
investigators also found “several newly-developed pieces of information, not
previously known to the prosecution,”
suggesting that other persons “may have
been involved in the arsons.”
But, the report added, the five people
convicted of the crime remain guilty. In
other words, they all acted together. The
five sent to prison and now two others,
who remain unnamed, were all involved.
Now there were seven culprits, not five
— an unwieldy conspiracy at best. And
two of them remained free.
I have tried numerous times to ask the
U.S. Attorney’s office here whether
these new suspects have been or ever
will be investigated. And I’m itching to
know why the government believes the
four remaining defendants serving life
in prison (one has since died) wouldn’t
have pointed the finger at their alleged
co-conspirators by now, whoever they
are.
But the government won’t discuss it.
As for coercion, it can take many forms.
And the federal government will readily
acknowledge that it is perfectly acceptable, even routine, to give witnesses an
incentive to testify — one witness in the
case got a 25-year sentence reduction —
or to threaten them with jail time if they
refuse to testify.
It’s all legal, as long as all those deals are

revealed to the defense attorneys.
All that said, one federal judge skewered
the government’s tactics in the matter of
one Alan Bethard, a potential witness in
the firefighters’ case.
Bethard had denied to investigators that
he ever heard any of the defendants admit to the crime and he offered to take a
lie detector test to prove it. He said investigators even offered him the entire
$50,000 reward.
But he refused to lie, he said, and that’s
when the federal government followed
through on a threat, apparently meant
to either punish Bethard or get him to
change his story.
Jackson County prosecutors had charged
Bethard with car theft and his case was
pending in state court. But the case was
transferred to federal court, where penalties are harsher. Assistant U.S. Attorney
Paul Becker — the same lawyer prosecuting the firefighters’ case — also prosecuted Bethard.
A lawyer for Bethard compared the tactic
to extortion and the judge in the case all
but agreed.
After Bethard pled guilty, U.S. District
Judge Scott Wright threatened to dismiss the case as “vindictive prosecution.”
He ordered Bethard to pay restitution
and gave him five years’ probation.
Then the judge asked Becker a question
that he never allowed the prosecutor to
answer. Perhaps Judge Wright knew that
nearly half of all wrongful convictions are
the result of just the kind of testimony
that the government was trying to force
Bethard to give.
His question was this: “Did it ever occur
to you,” Judge Wright asked, “that your
witness might be the one that’s lying?”

Truth, As a Concept
Journalists and the courts have a complicated relationship. Journalists often invoke the First Amendment to argue that
the courts — or any government body —
should have little or no say in what they
do or how they do it.
And the courts — prosecutors and judges primarily — don’t put much stock in
journalists questioning how the courts
handle their business. The law developed
over centuries. The courts have rules and
precedents and balances. And therefrom
comes the truth.
Journalism that questions whether the
system is flawed has no quarter. Its
methods don’t meet judicial standards.
It can, and often does, misconstrue what
prosecutors do, making their actions appear improper when — legally at least —
often they are not.
Indeed, the late Judge Joseph Stevens,
who presided over the firefighters’ case,
expressed that sentiment quite clearly
during the 1997 trial.
Defense attorneys were questioning ATF
agent Dave True about his earlier theory that the arsons at the nonunion construction site were the work of someone
loyal to organized labor.
True had been quoted in The Star as having said that. He suggested in court that
the reporter had taken his comment out
of context, but acknowledged he never
complained about it to the newspaper.
Judge Stevens interrupted an attorney
who was arguing that the article was
“correct.”
Stephens asked if he meant “totally correct,” then added: “I have never seen a
Kansas City Star article that was totally
correct…”
Was he saying by implication that the op-

posite is true of the criminal justice system? That it is always “totally correct?”
A Door Opens Slightly
Whatever the flaws in America’s legal
system, there’s no question but that
it’s constantly evolving. A U.S. Supreme
Court decision has forced open a door —
ever so slightly — that may give one of
the four remaining defendants another
bite at the apple.
Bryan Sheppard was the only one of the
five who was a minor at the time of the
crime. And because he was 17, he’s affected by a case called Miller v. Alabama.
The court ruled that recent brain science
had confirmed that 17-year-old brains
can’t always make rational decisions and
they can easily be misled by older co-defendants.
And if a 17-year-old was sentenced
under “mandatory” sentencing guidelines, as Sheppard was, they should get
a chance to argue just that at a re-sentencing hearing.
State courts around the country have
not exactly embraced the decision. And
you can’t blame them. “Miller cases”
have been popping up all over the place
— there are about 2,500 — costing taxpayers’ money as one-time juvenile offenders grasp at a chance for a shorter
sentence.
Louisiana is in court now arguing that
Miller should not be retroactive — that it
should only apply to future cases.
Bryan Sheppard’s is one of a relatively
few federal Miller cases. He has won the
right to a re-sentencing hearing, but it’s
on hold because of the Louisiana case.
In preparation for his hearing, Sheppard’s
current attorney, Cyndy Short, asked for
a full, unredacted copy of the Justice Department’s 2011 report and the names
of the two additional suspects it identi-

fied. She argued that the findings could
bolster Sheppard’s argument for a shorter sentence. Maybe time served. Maybe
another 10 years. Maybe life.
She hasn’t gotten it yet and may never
get it.
Exactly what Short will argue at Sheppard’s hearing when it occurs is not clear.
But it is clear that the government will be
arguing that none of the new evidence
should have any place in his re-sentencing hearing.
The pertinent facts should not include
whether Sheppard and the others are
guilty — that’s already been determined,
they will argue. The pertinent facts
should be whether Sheppard was 17 at
the time of the crime and whatever mitigating evidence he can present to show
that he was ill-prepared to make wise
decisions.
Arguments of innocence, or trial error,
or new suspects, or misconduct by investigators or coercion of witnesses, the
government argues, has no place in such
a hearing.
Unless he retires first, any re-sentencing
hearing in Sheppard’s case will be presided over by U.S. District Judge Fernando
Gaitan, a George H.W. Bush nominee
who’s been on the bench since 1991.
As for the 2011 report Short is seeking,
Gaitan has already ruled that, “Sheppard
will be free at sentencing to address
what he believes his level of participation
in the crime to have been, but he is not
entitled to ‘see, study and investigate’
an internal DOJ (Department of Justice)
memorandum addressing whether other
individuals might have been involved in
the crime or what role they may have
played.”
Just how far Gaitan will allow Short to
take her arguments on Sheppard’s behalf

remains to be seen. Based on his ruling,
however, the odds of even a partial recounting of the new evidence in open
court aren’t good.
I am sorry that all this has forced some
family members of the firefighters who
died that morning to relive their pain. It’s
unfortunate that some of the investigators and prosecutors in the case see all
this as nothing more than a few errant
details in an otherwise successful prosecution. I would probably feel the same
way in their shoes. And it’s too bad that
this nation’s system of justice is so resistant — at least after the fact — to questioning its own conclusions.
But, as Leo Halloran, the brother of one
of the firefighters who was killed, has
said, a reopening of the case is “the only
way to clear all this up.”

