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In the Matter of 
Project No . 2082 

THE CALIFORNIA OREGON POWER COMPANY 

REPLY BRIEF 
OF THE SECRETARY OF THE INTEIUOR, 

AS INTERVENOR 

STATEMENT OF THE CASE 

~eding, under the Feq_eral Power Act, is con 

cerned with the an lication for license filed by the California 
. -: --- ~ 

Oregon Power Company (h~rein sometimes referred to as 

"Copco" or "Applicant") for a proposed hydroelec ric develop-

ment {Project No. 2082), identified as Big Bend No . 2 , to be 

located in and along the Klamath River in the Sta e of Oregon, 

t." t;~ h..-h 
lf j---W 
e~~--c 

approximately 25 miles below Klamath Falls, Oregon . An Order 

to Show Cause (Docket No. E-6390) was issued by the Federal 

Power Commission on November 27, 1951, requiring C o c o to 

show cause why the Commission should not find and determine 

whether licenses are required for the existing Copco lants 

located on the Klamath River in Oregon and California . These 

matters were consolidated for hearing by a Commission order 

dated May l, 1952. A public hearing was held before William J , 

Costello, Presiding Examiner·, in Klamath Falls, Oregon, com-1· /l) ~~ .I ~~, 
mencing on June 30 and concluding July 3, 1952 . i1(i,, ---
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The Applicant is a public utility c orporation , ex1s ing 

under the laws of the State of California . It is engaged in t h e 

utili ty business in portions of northern Californ ia and southern 

Oregon . The works proposed under Project No . 2082 and their 

location are fully described in Copco ' s a licati o and in its 

principal brief. The pro sed r ject works, i pa · , would e 

located on lands of the United States . 

The Secretary of the Interior peti io ed the Federal Power 
-r. ~ -·~ 

Commission for per!?ission to in~e in o .. t he a b v e cases 

on June 19, 1952 . Both petitions were granted y rder of the 

Commission dated June 25, 1952 . The Commission also granted 

petitions to i~ene filed by the S a e of Orego , he State of 

C ~rnia, and the Tulelake American Legion Pos t , e t al. A 

the public hearing, in addition to the Ap lican , t h e Commission ' s 

staff, and the intervenors, several interested gr o u s and indi -

viduals appeared and gave statements setting forth t eir views . 

The burden of proof with respect o t he O r der t o Show 

Cause is with the Commission through its staff c u se (Tr . 791, 

794, 79 5, 797) . Consequently, Applicant in its rinci a brief 

has not discussed this question . Likewise, this interv e or will 

state its position in a separate reply brief res a nding to s aff 

counsel's principal brief on Docket E - 6390 . 

2 



ABSTRACT AND DISCUSSION O:f EVIDENCE 

Upper Klamath Basin 

The boundaries of the( Uppe Klamath Basi_p are set 

forth in Exhibit 28 . A general description of the area was given 

by wi.tness Dickinson {Tr . 502, et seq. ) . The U per Klamath 

Basin is located in southern Orego n and nor h ern California and 

is drained by the Klamath River and its tributarie s . The City 

of Klamath Falls, Oregon, lies approximate ly in the center of 

the area . Immediately north of Klamath Falls is a large lake 

known as amath Lake . This lake is fed wo princi -

pal rivers, the Williamson and the Sprague , which flow south --
westerly t~ugh the Klamath Indian R~vation There is at 

the southern end of Klamath Lake a short river approximately 

one mile in length, known as L.i!lkJtiver , joining that lake with 

a much smaller body of water, Ewauna Lake . T he Klamath 
·1 -----.._ 

' } v-J,,l...<...--1i 

~~ 
-·~ 
.fv,~ 

~ l;>e ins in ,Ewauna Lake and follows a southwes t erly course 

through southern Oregon and northern California o the sea . The 

river drops gradually until reaching Keno, Oregon, s o me 10 miles 

below Ewauna Lake . Thereafter, for many miles, it drops very 

rapidly, the decline sometimes exceeding 80 fee per mile {Ex. 46). 

Except for the relatively small addi ional amo unts of 

water available from Lost River and small streams and springs 

, ~ ~ , • • ~ \ - ~ I 

'f ·Jrkw clt~:i- ~<- -.,<.-('~ 

3 •· /___ .• 7 ". I 
~ ),<.,VU ,i,;z~ 'yt.,() t~.,, t},, .. ct~ lvit-il-l /o. 



flowing into the Klamath River, the ~ wat er su_E2.ly for the 

Up er Klamath Basin c ~-r::i~ s from ~ pper Klam and its 

tributaries . 
". -

The Upper Klamath Basin includes the Klamath I~ n 

Reservation, established in 1864 as a result of a treaty between ·-
the Klamath, Modoc, and Yahooskin b a n ds of the Snake Indians 

and the United States . It consis t s of more than a million acres 

of land located north and east of Up p er Klamat h Lake . 

The Upper Klamath area, because of its unique 

location, is the mo st im o rtant c o nservation area in the so -called 

g> acific Fly:VV-ay -- route of migratory wild fowl. It is estimated 

that 60 percent of all migratory b irds using the Pacific Flyway 

pass through this area . The Fish and Wildlife Service of the 
~ 

Department of the Interior carries on ext ensiv e activities in 

this region . 

The U er Klamath Ba~ includes the K l amath /Project o f 

the United States Bureau of Reclamation, l ying as t ride the Oregon­

California boundary south and eas t of Klamath Falls . Within the 

!3asin boundaries there are various o ~her areas now partiall 

under irrigat ion and contaiE ing addi tional productiv e lands which 

can be irrigated ! f means can b e found to make ~ater· available 

at a reasonable cost. In the Klamath Indi a n Reservation there 
~ 

4 



ar ~ s2 ch a ~ as along the Williamson and Sprague Rivers. 

Other important irrigable areas lie part.,..i_a_l _l ,~--=-------- nd partially 

Sycan Marsh and Wood River Valley are 

the most important of these . Also ~ Swan Lake Valley, Pine Flat , .._- . 

and Upper Yonna V alley lying north of the present Klamath Proje 

offer opportunity for new irrigat ion deve l opment. Sev eral irri ~ 

gable areas lie in California immediately south of the Oregon -
/ . / 

California boundary line. T h ese are identified as the 9!:lahom~?, ~ ) 
District, Butte Valley, Red Rock Val~~a Valley, a :9:~ 

Scott Valley . ~ 
Existing Power and Irrigation Developments in Upper Klamath Basin 

In 1905 the Reclamation Servicel/ was authorized to pro -
-,;-- r---

c·eed with an irrigation development known as the Klamath Project . 

This was one of the earliest Reclamation projects in the country 

and has been one of th~ successful~ The history, growth, and 

present status of this project were discussed in det ail by witness 

Stephens (Tr . 339, et seq. ) . A map showing the ge~ ral outlines --- -
and location of the p !Q.j ect and its major operating units appears Jf 

in the record as Exhibit 15 . In ~ 1 there were approximately 

90 000 d . . . 2/ '::.-- , ac ~ un er 1rngat10n . _ The 19 51 crops had ~n e s timated 

1/ Predecessor to the Bureau of Reclamation . 

2/ Actually, there are 210,000 " irrigated acres" on t ~ 
project . However, the e ~ acreag e is not irrigated in any~~ -

year . 
5 
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value of 26 million dollars . A graphic presentation of the growth 

in irrigation acreage and crop values is set out in Exhibit 18 . 

It is a I1tic~ ated that a total o1 ~ cres can be irrigated 

within the immediate boundaries of the existing Klamath Pro ·ect . t 

(Tr . 509) . These lands can be served through the existing bas i c 
~ 

On the Reservation, there ar ~ small f,z.,,/~\....-
~ 

Indian i :_ rigation p ro jects covering about 5, 000 acres , Another 

5, 000 acres within the exterior boundaries of the Indian reser - /;;; 

vation a ;r e bein irrigated by ___ individuals (Tr. 590, et seq. r 
In addition to the Klamath Project and Indian reservation develop-

ments, there are other scattered irrigated areas in Upper Klamath 

Basin . are shown on Exhibit 28 . 

With one or t wo minor exceptions, the ~ nly power de ­

velopment in the area is that of the Applicapt. It has hydro -

electric lants located on L...in...k River at Klamath Falls, and on 

the Klamath River at ~ o , Oregon, and at ½.Q.I;CO , California . 

The nature and extent of these developments are discussed fully 

in Copco ' s application and in its principal brief. 

Plans for Future Development 

the Bureau of Reclamation com -._,__.._, 

menced a p ~ liminary investigation of the wat e r and power 

6 



potential of the The study was motivated, -
in part, by a recommendation of a committee of the California 

Legislature made in@;(Tr . 496, 497; 'Ex. 46) . It encompassed 

g classification, c r o surv eys, ground-water studies, and -
preli:_minary studies of dam, river, c ~ al, and power lant (,rx~( _jl-f- e,~-< 

~l Lrf ,A/ locations . Although h ?,ndicag_ged by a @ of ade quate map ~ r / 
~ 

and other basic data, satisfactory progress was made . On 

March 27, 1972, a Memorandum of Understandin was entered 

into by the B~ u of Reclamation, the Fish and w·1 

and the Bureau of ~ n Affairs ( Ex. 27), providing for a corre-

;ated investigat ion of the water resources of the Upper Klamath {V~ r;-/ 

Basin. The pr~gram was thus· b ~ ned into a full-scale De - ~ 
p ~ ent of the Interior € mprehensive investigat;;;;:, The program R 
calls for the active participation of the three Interior agencies 

\ 

just mentioned . In addition, the Geolo g ical Sn rvey, the B~ u 

of l i,$l,,.nd Managem ent, the National Park Service, the Bureau of 
~ -

¥ .ines, the Forest Service , the Soil Conservation Service, the 

Weather Bureau, the Federal Power Commission, --~- ' 
cies of the States of California and Oregon, and interested local ----.... ~ 

groups will participate in varying degrees . Scheduled for com -

pletion in May 19 54 the report will contain extensive data on 

existing and potential land use throughout th( B~sin·, the water --- -- . 

7 



supply and demand, and recommendations for future develop-

ments, including prelimin,_ar y d esigns and c~st anal ses for 

features recommended for construction. The report will reflect 

the water needs of all interests . 
... ----- It will constitute a s_ompr e -

' 
hensive plan for the water resource development of the Upper 

Klamath Basin , . including proposals relating to irrigation, 

flood control, fish and wildlife, and recreation . 

The investigation has not proceeded sufficiently at this 

time to enable the Department of the Interior to make any specific 

recommendations. However, enc:rngh i ~ kn~wn to indicate that 

cer~ s E ithin the B ~ n a.: e irri able {Ex. 28) and that /1.2,' ~ 
-.:a=-r~io;:..u= s-==e..;;;th=o..::d:.:,,S of bringin water to those areas are p_h ys icallY,. Pl:_ 
feasible (Tr . 513, et seq. ). Estimates have been made of the 

water demands and anticipated crop acreages in these areas , as 

well as in the areas presently under irrigation (Ex. 29) . 

,,,,.--. 
Mr . Frank P_arke , engineer employee of the Bureau of 

vation (Tr . 592, et seq. ) . A su~vey was inl!Lated on the reser ­

vation in ~ 7 . The study indicated the existence of f~ satis -

factory irrigation reservoir sites , on on the Upper Williamson 

River , <?~ n the Spra~~ e River near the eastern edge of the 

8 
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~vf-1-Vl., 
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reservation, one on the S ~ n River, and another in the U,.E.Eer (~Vv] 
- ~ . 

Klamath ~ sh Area . It is estimated that03, 000 ac ~ of land f v/1 /( ,i ~ 

Mr . Wade -~ 

Crawford, member of the Executive Council, Klamath Indian -----,, 

could be irrigated from t hese four developments . 

'j",Ml~t 
Tribe, testified that additional irrigation was~ to the future _ 

welfare of the trib e (Tr . 600, et seq. ). 

Mr. Dic kinson, Assistant Regional Director for Region 2 fi~ 
•---.. I J.ri 

of the Bureau of Reclamation, gave a r b.sume of the irLig.ation and ~;,,-t 

4,,!f1 '2.,~ 

power potentials of the re~ nder of the Upper Klamath Basin, 

together with the ~ er in which the development m..i_ght be 

accomplished (Tr . 508, et seq. ) . The irrigable acres, including 
.,..__.....,_ - - -

those within the Klamath Indian Reservation, are delineated in 

Ex~ bit 28 . ~ de the Klamath Indian Reservation and excluding 

relatively s i::9all p ~ r.£._els of land in the immediate vicinity of the ---
existing Klamath Project , the new areas are identified as : Swa 

L..,ake Valley and Pine Flat, 

~ ott Valley, Shasta V alley, 
~"1-1 / 
and Wood River · alley . hould --1 the areas shown on Exhibit 28, 

including the present Klamath Project, be brought under irri­

gation, 0 , 000 ac ; e ~f~ of water would be required annually 

{Ex. 29) . Mr . ~ er, a farmer from Butte Valley, supplemented 

the evidence presented by Mr . Dickinson in respect to the Butte ~-
Valley area . 



,,. 

The irr_i.g_ation develo mentsindicated would require 

large amounts o ~ r for pumping purposes. The total re ­

quirements, exclusive of the present Klamath Project, 

mated at from 100 million to 125 million kilowatt - hours annually . 

Witness Dickinson stated that, in connection with the power phase 
~-,,,,i..,v 1 

of Interior's investigat ion, preliminary studies pointed towa1rd a 2..... fl~~ 
- ;t~~ 

proposal fo ~ plants 0 1:- the Klamath River, o_ne below finoJ 
and a second at the upper k nd of Copco Lake' both to 

through long t unnels di.:7erting water from the Klamath River . 

It is estimated that these two plants would have an installed 

capacity of from 200,000 to 250,000 kilowatts . If power were 

dey elop ed by the I12-teriior Department, it would be available for 

~ ing, for financial aid to irrigation, and for sales to customers 

having ]?reference rights under the reclamation law_s . 

Mr . Woodward , Regional Supervisor of(iuver Basin Studi~ 

from the Portland office of the Fish and Wildlife Service, testified 
..---, 

that although the Service presently carries on extensive activities 

h-a.M · 
in the Klamath region, additional development will be required ~~14f 
in order adequately to care for~ ld- fowl. -Also, any new de - > ~ ~£ 

MV1.. ~ ; -v 

~ /l,(/1 ,. J-

~ 

velopments will have to give ad~quate protection to the f"fsh J 
-.: · • 

population (Tr . 489, et seq. ) . 

10 
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Plan Proposed by Applicant 

The Applicant now operates a number of hydroelectric 

plants, four small diesel plants, and one steam plant, and is 

presently constructing two additional hydroelectric plants (Tr. 

66 - 67) . Six of the company ' s hydroelectric plants are on the 

Klamath River or its tributaries (Tr . 65) . Two of these six, 

the 11 Eastside11 and "Westside" plants, are on t 

within the City of Klamath Falls; one, the Keno plant, lies just ..____ 

below the town of Keno, Oregon; two, 9opco No. 1 and Copco No. 

2, are downstream in California; and one plant, Jfall Creek, is 

on Fall Creek, a tributary stream flowing into the Klamath River 

just below Copco No . 2 (Tr . 65 and 66; Ex . 33). 

In addition to the power from its own plants, Copco receives 

some power produced by others . At the present time, it has pl}.rcha~e 

agreements and intercon ctions with the Pacific Gas and Electric 
~ . 

Company and the Bonneville we!" Administration, providing for 

the interchange of power on an "if, as, and when available" basis 
- --- ~ - ►~------------

(Tr . 71 - 72). Also , a c ~ ract is now being made between the 

Applicant and the Pacific Gas and Electric Company for the purchase 

~~ 

of 15,000 kilowatts of firm power (Tr. 185) . 

The Applicant believes that the demand for power in its 

service area will absorb the 50, 000 kilowatts of power to be 

11 
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supplied by Projec t No . 2082 ( Tr . 185, et seq. ) . Copco considers 

the Big Bend No . 2 plant to be part of an over - all plan that includes 

seven projects, all to be built on the Klamath River (Tr . 131) . 

However, the dates when the additional plants might be built are 

indefinite . The Applicant may decide that three plants, instead of 

seven, should be built (Tr . 197, 198) . If the ~ se is granted, J 
Copco expects Big Bend No . 2 t o be in operation within two y ears 

Although in its application to the Commission and to the 

Hydroelectric Commission of the State of Oregon (Ex . 14) Copco 

has stated that it will require the rights to appropriate 2, 500 cubic 

feet of water per second for the operation of Project No. 2082, 

actually onl 1,250 cubic feet per second of ontinuous flow will 
~ __:____..,,,-' 

be requ'ired ( Tr . 13, 14, 144, 145} . T.he plant would operate only 

for :felve hours per d~ 

In the opinion of the Commission's staff, the design of the 
~ 

structures for Project No . 2082 is satisfactory as to stability and 

safety (Tr. 684), they conform to good engineering practice (Tr . 

702}, and, in general, the project is feasible from an engineering 

viewpoint (Tr . 707) . 

Water Supply 

~ 

The s pply of water for future resource develo pment in 
~ _ ___, ' 

the Upper Klamath Basin must come almost exclusively from / 

12 
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Upper Klamath Lake and its t ributaries . The e,stimated ~ er 

needs for possible new ~rri atio n deve lo ments, and for the 

present Klamath Project, are 1,435, 000 acre - feet ( Ex , 29) , 

Exhibits 30, 31, and 32, p r epared by the Bureau o f Reclamat ion 

from its own records and those of the G eolo gical Survey and of 

the States of California and Oregon , s ummarize th e water supply 

situation as i t relates t o the Big B e nd N o. 2 p roje c t . Exhibit 30 

shows the mean annual flow of wat e r w h i c h woul d have been availa -

ble at Keno , Oregon , a short dis t ance a b o v e the site for Big Bend 

No . 2, under natural condit ions {with o u t Link River Dam), present 

conditions ( 1951 uses ), and future c ondi t ions {assuming the full 

irrigation development depic t ed o n Exhibit 28) in each of the years 

between 1910 and 1949 (Tr. 524 , 525) , 

The record shows that the Appl icant will require a ~_ontinuous 

flow of ._l, 250 cubic fee t of water per sec o nd t o operate Big Bend No , 

2. Exhibit 30 shows that if the 40-year wat er cycle ( 1910 - 1949) 

should recur, wit h 1951 irrigatio n wat er uses in the Upper Klamat h 

Basin, the average annual flow a t Ke no would have been less than 

1, 250 cubic feet per second in a t leas t 20 o f the 40 years of record 

(Tr . 528 , 529) . Assuming a full ir rigatio n development in the 

potential areas set out in Exhib i t 28, 1 , 2 50 cubic feet of water 

per second would be available in only a f ew years , Exhibit 32 

13 



sets forth the mon thly flows at Ke n o for a max imum water year 

( 1913 - 1914), an average water year ( 1941 - 1942), and a dry 

water year ( 1930 - 1931}, assumin g , firs t, present conditions 

( 19 51 irrigation uses} , and, secon d , fu t ure c o nditions {full 

irrigation poten tial developed} (Tr . 583 - 585). The exhibit shows 

that with a continuation of 1951 irr i gat ion uses ? less than 1 , 250 

cubic feet per second would be avail a ble seven months of the ye a r 

even in a wet year such as 1913 - 14 . In a dry year such as 1?30 - 31 , 

l, 250 cubic feet per second would no t b e a v ailab le in any month . 

Exhibit 31, based on the run-o ff in acre - fe et during two water 

years, 1944 - 45 and 1945 - 46, which years app roach average con ­

ditions for the 40 - year period, 1910 - 1949 , depicts the supply and 

demand of flows of the Klamath River und er present conditions 

as compared with potential future c o nditions ( Tr . 532 - 535} . 

The Commission's staff made limited studies of the a v aila ­

bility of water for Project No . 2082 . In these studies, irrigated 

land in the Klamath J:roj~ct was a ~d t o bef 207, 000 acre~ 

{Tr . 711) . No provision was made for t h e fu t ure irrigation of 

any additional land in the Upper K lamath Basi n {Tr . 718, 725). 

On this basis, assuming a recurrence of the dry year 1930 - 31 , 

the staff made a study which in dicat ed tha t sufficient water 

would be available to operate Project No . 2 082 at full capacity 

14 



from October through March {Ex. 5 1). T h e plant would be idle 

the remaining six months of th e yea ·r . C r oss - examination of the 

Commission's wit ness Froggat t b rought o u t the fac t that the study 

would be taken d~ g __!!i:_:::_onths of A r il th rough Se tember in 

order to allow for the generat ion of power (Tr . 71 7 - 7 19) . No 

study was made of the wat er which would b e avai lable if further 

/ 

irrigation development were to oc cur in the B asin (Tr-. 725, 726). 

In its study of water availability for Pro j ect No . 2082, 

Copco prepared a [low duration curv e (a t tac hment to ~xhibit I of 

the Federal Power Commission app licat ion ) . This study took 
(Pfa-~ 

into account only the amounts of irrigat io n wat er required by the 1~,Z,:r 
/}'Yl e, 

present Klamath P~ ec t . No conSiderat ion was given to water flf7f. av' 

which might be required fo r the irrigation of any o t her land in the ~ , 

Basin (Tr . 210, 281, 282) . In its studies, Applicant used the 

yearly average of two periods, o n e 10 - year peri<;>d and one 20 - year 

period, although rec o rds for 40 y ear s w er e a v ailable (Tr . 280-287) . 

With a recurrence o f the 1930 - 31 dry y ear , Cop co woul d plan t o 

utilize Big Bend No . 2 for only six month s o f the year (Tr . 290 - 291) . 

The testimony o'f Mr . Bo y l e_.. C opc o Vice - President and 1 

I 
General Manager, shows that during _P ar t o f t he years ~ nd

1 
~ Ch. - ..-i-~ / 

1934, )the outlet ~ate iv from Link R i ver Dam were closed to c ·__,/ __:::.--- ~ t;~ 



the company and the United States, a n d in one year Copco found 

it necessary to~~ngell Van;}V in order 1 

to have sufficient wat er to operat e it s plant s on the Klamath J 
River (Tr . 251, 252) ; 

Copco filed an a licat ion for ._~- Big 

Bend No. 2 with the Oregon Hydro - Elec t ric C o mmission on 

April 16, 1951. Hearings were held J un·e 11 , 1951. ________ ___, 

of Reclamation opposed the granting of the license o 

is attached to the letter of the S e cretar)YO f the Interior to the 

Federal Power Commission (JE~· 4 I). 

191.7 Contract between Cop co and I n t erio r 

Exhibit 1 is a contrac t, as amen ded and supplemented, 

between Copco (and its predecesso rs i n int eres t ) and the De-

partment of the Interior . It is a 50 - year contract, expiring in 

j 

1967 . In essence, it provides for t he c ons t ruction of Link River ___,, 

p~-~ by Copco and the transfer t h e r e o f to t h e Unit ed S~ tes, the 

o~tion of Link River Dam by Copco t o meet 

requirements of the Klamat h Pro j ec t , th e set tlement by Copco of 
·- - - -

c ~ arising out of the raising o f the '.hi s torical le v els of Upper 

3/ A part of the Klamath Project. 
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------------------------- - - -------

Klamath Lake, and the providing . by Cop c o , of certain reduced 

power rates for pumping on the Klamath Project . 

On October 26 , 1951, Mr . J. C . Boyle , Vice=President .. ~ 
and General Manager of Copco, addre s sed a l _~r to the B!,!r,eau 

of Reclamation stating that Applicant would ot expect to p~d 
• • 1':. ~ 

with the Big Bend No . 2 proje c t ~less the fil contract could be 

extended ( Ex. 20). This letter state s in part as follows : 

"The California Oregon P o wer Company has 
advised the Hydroelectri c C o mmission that it would 
not regard the cost of the project as warranted/ nless' 
its agreement with the United States relating to the 
control of the levels of Upper Klamath Lake and the 
operation of the Link River Dam , including provisions 
for low cost power for p umping are e;x:tended on terms 
1;1utually acceptable to the parties for the 2._er~od of 

,...any_ license issued to the Company respecting the 
Big Bend Development No . 2". 

The position of the Appl icant in this respec t was reiter -

ated in the testimony of Mr. Boyle given in this proceeding (Tr . 227). 

Copco has been informed by Interior Department officials 

that the question of e~tens~ of the 1 ~_!__7 _contract would have to 

be d~ferred ~l the comprehensive in,vestigations now under way 

are completed (Tr . 212). 

Testimony of Others 

The States of Oregon and California presented a consider ~ 
--- -=--- --

able amount of evidence pertaining to the de l eterious effects of 

the ApP.licant's present plants and the proposed Project No . 2082 

17 



I 

upon~ life in the Klamath River (Tr , 319 . et seq.; Tr . 357, 

et seq, ) , ---
The Klamath County Farm Bureau opposed the issuance 

of license to the Applicant because . in its v i ew, it would h inder 

further irrigation development in th e Basin and might jeop~ 

pre sent irrigation water uses (Tr , 41 - 42). 

The Chamber o f C •c.; mmerce of Klamath County favored 

I the granting of the license, providing that all agriculture in the 
-~ 

Basin, present and future , were given p rior rights to wate 1~ (Tr. 

47-52) . 

The Isaac Walton League did not oppose the project pro -

vided fish life was protected and agriculture, present and future, 

was given priority in the u se of wat er (Tr. 53 -55) . 

~ine witnesses representi ng the T~ake American Legio n 

~ost , the Farm Bureau Federation, the Tulelake Gl:.fil!.ge, the 

Tulelake Cha,mber of Commerce , the Tu elake Wate r District, 

and certain other interests oppo s ed the granting of license because 

of the detrimental effects that Big Bend No. 2 woul d have on present 

and future irrigation of the lands u pon which their livelihood depends 

{Tr. 617-667). 
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ISSUES / 
I . 

IS THERE SUFFICIENT UNAPPROPRIATED WATER 

IN THE KLAMATH RIVER TO SUPPLY THE REQUIREMENTS 

OF PROJECT NO. 2082? 

II 

SHOULD THE COMMISSION DENY A LICENSE TO COPCO 

UNDER SECTIONS 7(b) AND lO(a ) OF THE FEDERAL POWER ACT? 

III 

HAS THE COMMISSION AUTHORI T Y TO ISSUE A LICENSE 

TO COPCO FOR PROJECT NO . 2082 WHICH INCLUDES RIGHTS 

AND PRIVILEGES RELATIVE TO LINK RIV ER DAM? 

19 



ARGUMENT 

I 

I 

THERE IS NOT SUFFICIENT UNAPPROPR IATED_ WATER JN 
THE KLAMATH R I VER TO SUPPLY THE 

WATER REQUIREMENTS OF PROJECT NO. 2082 

Availability of Water for Project No. 2082 Must Be Determined 
Under Oregon Law 

As stated by the Applicant, the Oregon Hydroelectric 

Commission is empowered, under Oregon law, to issue license §_., ·--- . -
to <i;Ppropriate water within the State for the generation of electrici­

ty. In determining whether there is available water for appropri = 

aticm from a given water sourc e, the O;egon C o mmission 

examine all ~ i~to w~ of that sourc e , including. rights 

for irrigation and municipal uses. The Orego n State· Engineer is 
.- -

charged with the responsib ility of a ppro ving licen se s for the ap­

pro riation of water for purposes other than power . V '.J'he State 

Engineer is also the Se 
. y 

etary of the Hydroelectric Commission. 

It is Copco' s p~on that insofar as a l~e from the 

Federal Power Commission is conc erned, the onl .fun c_!ion of the 

Oregon Hydroelectric Commission i s to give rubber -stamp aE.P..!:.2.Yal 

to any a pplication s ~ itted to it. Copco' s po int of view is summed 

4/ General Laws of Orego n, L . 1909 , ch . 216, as amended, 
Or . Comp . Laws Anno ., Sec . 116 = 419, et seq., 

5/ General Laws of Oregon , L . 1931 , ch . 67, Or . Comp . 
Laws A~no . , Sec . 119 - 10 5. 
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up at page 15 o f i t s p rincip a l b rie f : 

"Manife stly , u n d e r the O r ego n Hydro elec tric 
Code (as c o ntrasted with the~ior l a;, of Oregon) 
an a P,plicant for a l icense fo r a h y dro e l e ctric p ro -
ject has c o m p lied with _ sta t e l aw to th e far thest 
practicab l e ext ent wh e n it fi les i ts a p_Elicatio n . 
All th a t remains to b e d one even u n der sta t e l aw, 
is for the Hydroelec t ric Co qim ~s ion to .illue the 
certificate ; i t s fun c t ion is thu s mini ste rial onl y , 
for in a i l res p e ct s in wh ich th e H ydroelec t r~ 
Commi s sio n h as d~tion , the p r ovis·on of the 
s t a t e s t atute a r e sup er s ede d by the Federal Po er 
A c t . " (Emphas i s sup plied . ) 

The Dep artment o f th e In~or does not b elieve that the 

State of Oregon and i t s C o mmission h a ve b e e n relegat ed to such 

an insignificant po sitio n b y the Federa l P o wer Ac t. On the contra­

ry , it believes that C co w ill b e u n a ble to p~d with Project ~~ 

(, VZ,,/ 

No. 2082 until there s h a ll h ave b een a d f'~te rmin a t ion under Ore o n l'-V-Y'Vl 
] '3.(,4.,1 

State law. making a v ail ab l e to C opco the necessar y E9 } 
In considering t his qu es t ion rai s e d by C opco, t wo sections 

of the Federal P o wer Act are s i gn i fi cant. S e c t io n 27 provides : ----
"That n othin g h ere in c o nta ined sha ll b e con ­

strued as affecting or in ten ding to 4 ffect o r in a·n y 
way to in~e ~f ~ e with t h e ~ of the re s p e c tiv e 
S_~ates relat ing t o the ~ol, appropr ia t io n, use , 
or distribut ion o water u s e d in i rr i g a tion o r fo r 
municipal or other u s e s, or a ny v e s ted ri gh t ac ­
q~ired therein. 11 

Section 9 (b) pro vides : 

''That each app lican t fo r a license h ereun der 
shall sub mit to th e c o mmis s ion --

II * * * * 
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"(b) Satisfactory eviden ce that the applicant 
has complied with the requi r ements o f the laws of 
the State or States within which the p roposed pro ~ 
ject is t o be loca t ed with re sp e ct t0 b ed and banks 
and to the appropriat ion, div~on, and u~ of 
w~r for p ower purpo se s and w ith respec t to the 
right t o engag e in the b usines o f de v eloping, trans -
mit ting, and di strib uting pow e r , a n d in any o t her 
business necessary to e ffe ct the p urp o s es of a 
license under this Ac t. 11 --
Although the Supreme Cour t h e l d i:r. L e case of First Iowa 

Hydro-Electric Cooperati ve v. Federal Power CommissionY that 

to the issuance of a license by the Federal Power Commission, 

the Court made i t e ntirely clea r tha t s ec t io n 2 7 of the Federal 

Power Act requires the Commission to rec o gnize and to observ e • . r=--e- .-

S~w with reference t o the u s e of wat er for irrigation, munici - q ~ 
CVVJ11V2.. 

pal, and other purpose s, and to ob"' e rve fu l y @ 1 vested righ t_i. Y~./V1/ ~t 
As will be shown lat er, the United Sat es o w n s extensive rights ~ ~ 

~ 
to the use of the wat er of the K lamath R i ver for reclamation purposes . 

1 - . ~d 

These were a_c9~red . ro he Stat e o f O ir e ~on in 19 05 pursuant t o , . 

7 / t;/J,'Yl'V(; 
the requirements of sect ion 8 o f the R ec lamatio n Ac t of 1902. - ' . -l ~ 

/l.,A,411"" t 
Whether the developmen t o f power a t t he proposed Proje c t 't-(U,..__,/'L 

No. 2082 will int erfere with the rights of the United States gran ted 

6/ 328 u . s . 152 (1946) . 

7/ 32 Stat . 388, as amended , 4 3 U . S. C . §§ 371, et. seq. 
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, cl ,JI'. I .:d.:,_,., ~ er,+ /W dv, A-tj'/4-fv 
J,r,4! /'- I,,,,, / t..,.. , L ~ -• ;;..,t,~ 
~ Zi,-~r ;:_ c/ ~- - -;;;. #1·. F~7,< I~:( 

I c...tu. ,YVI cf{_ er .--Yl,,/~"f ~1 -.,. Vt, wv1:v 
by the State of Oregon is not a matter for the determination of the 

Federal Power Commission . In t h e final analysis ~ it is for de-

t rmination by the court" in accordance wit~ the laws of the "State 

of Oregon. The initial step in any such' de te rmination is through 
---, 

the submission of an application for license to the Oregon Hydro ~ 

electric Commission . . This was re cognized by Copco when i 

filed an application w ith the St a te Commission for a license for 

water for the Big Bend Pro j e c t . If a de .e rminat ion b y the Oregon 

Commission respecti~g the avE-ilability of w~er for this proposed 

project was not essential, no possible purpose was to be served 

by the filing of the application for wa t er . 

It is the position of the Interior Department that regardless 

of whether a Federal Power Commission license is issued, Copco 

cannot proceed with the proposed project u ntil there shall have 

been a determinat ion under Oregon law tha am le water is availa -. -
ble for the p~ct, and that the F e deral P o wer Commission itself 

is not empowered to make such determination . It is submit ted 

that the Commission should not ac cept the mere filing of an appli = 

cation for a license with the Oregon Hydroelectric Commission as 

"satisfactory evidence" that the Applicant h as complied with the 
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8/ 
l aws of that State with re fer ence t o the u se o f wat er. -

Water Rights of the United S t a tes 

In order to determine w h ether th e California Oregon Power 

Company will have the arnounts of water required for the operation. 

of Pro ject No . 2082 , the rights of other s , including the United ~--- -
States, to the wat er of the Klamath B as in mus t be e¥,alllated in -
terms of Rriovty an_d ~ater _use. If suc h a n evaluation indicates 

that there are substantial prior ~ri ght s to wat er, and that the 

present and future use o f water under thes e prio r r ights will re -

duce the available wat er s upply i man y or mos t wat er years to 

an amount less t h an that required fo r the p r oposed i0peration o f 

, Project No . 2082 , then the p roject w i .1 be phys ically and eco= 

nomically infeasible and the application for a lic e ns e should b e 

~/ At the present time ther e are p e nding b efore the 
United States Court of Appeals, Ninth Circuit, t w o cases w h ich 
involve, among other things, an interpreta tion of sections 27 a nd 
9 (b) of the Federal Power Act . T h e c a ses are State of Oregon 
et al. v . Federal Power Commission (No. 13, 345L and State o f 
Washingt o ~ Department of G ame et a l. v. Federal Power Com = 
mission (No. 13,289) . A lthough these ac tions in~ the question 
of the c§Ifo:J;,of the ·S!iw over<fL.s.h4, r r than the c ontrol of 
the States over the a p propriation of~. i t is expec t ed that the 
decisions rendered in the cases will b e extreme y helpful in 
further d~fining a·n d cl.a.r.liying the areas of c ontrol and~ -
di£.!,iQn of the Federal Power C o mmission. and the in dividual 

- -------­States . .,...,--, 
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denied0 Legal rights will be discussed first, followed by a 

discussion of water use under these rights. 

The First Iowa caseV squarely holds th.at section 27 of ------
the Federal Power Act does not supersede State laws relating to 

property rights in the use of water for irrigation and municipal 

purposes, and that it does not affect vested rights in such water 0 

It is the position of the Interior Department that the United 

States holds vested rights to substantially all the water unappropri ~ 

ated as of 1905 in the Upper Klamath Basin . If this position is 

valid, there is not sufficient water available t o support Copco' s 

proposed project. Moreover, even if the rights of the United 

States are limited to present uses, insufficient water is available 

for Big Bend No . 2 0 Regardless of other considerations in thi s 

proceeding, it is assumed that the Commission would not per form 

the empty gesture of granting a license unless water were a vaila~ 

ble for the successful operation of the project. 

Almost a year and a half has passed since the hearin 

was h eld on A licant' s application to the Oregon Hydroelectric 

Commission for the appropriation of water J or Project No . 2082 0 

9 / Supra, footnote 6. 
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The a ppl i c a t ion for app r opriatio n was OE.E.Q.§.ed by the B u r e a u o f 

Reclamat io n, claiming p rior v e s ted r i gh t s to a ll the u n a ppropria t e d 

w a t e r in the Klamath B a s in , a n d by s o me .zoo pr i v a t e individu<:1-ls 

a n d o rga n izations inte re sted in s e eing t h at K l a m a th B a sin w a t e r 

is reserved for full ir r i gation deve lopment b e fore being pe r mitted 

t o e s c a p e d o w n the K l amath River for p o w e r genera tio n . The 

Hydroelectric Commi ssio n has ~ yet acted upon , th e a ppli c a tion . 

The histo r y of the p o sition o f t he St a te o f Or e go n p r ior to 

19 50 w ith r espec t t o Upper Klamath B a s i n water right s is s uch 

t h a t if C opco' s a ppli c atio n had been made prio r t o 19 50 , the 

Hyd roe l ectr ic Commissio n undoub tedl y w o u ld h a v e d en i e _d the 

a pplicatio n im mediat e l y. H o wever, o n N ovem b er 10, 19 50 , the 

A ttor.n e y G e ne ral o f Oregon issued a n op i n ion ( Ex . 2 ) w hich c a s t 

d o u b t u pon the v~ty of t he cla im o f the B u reau o f R ecla m a t im 1 

to the wat e r i n the K l amath B asin . Thi s opi n io n has no doubt 

c a u s ed some c onc ern to the Hydro elec t ric C o mmi ssion in i t s con = 

s ide rat ion o f t h e a pplication o f t h e Cal iforni a Oregon P ower C o m pa ny . 

F o r r e a son s t o b e d eveloped infra , we b e li e ve tha t the 

F edera l G o vernme nt t hrough th e ~ au o f Rec l amation n.ow h a s, 

a n d h.as h~d sinc e ~ 905, a v alid claim to 1~ the ~n a ppropria t ed 

claim is suppo rted b y a decision of the highe s t c o u rt of the S t a te 
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19rv Si1J,-h ti,?~ C-t'1. 
M~ 

of Oregon. We believe that the State Attorne 
"" 

General, s opinion Ir 3 t 
i 

of 1950 (which is directly contrary to the opinion of a predec e ssor i,,-vh-i,i:( r':_, --
issued in 1930) is Q_a.Sed upon an errooeou s inter_e_retation of the t~ _ 

. -
!_aw of Orego~. 

/ 
We also propose to .show that even if the 1_905 appropriation /f O) 

of the United States did not withdraw from appropriation all the 

to appropriate Oregon law, made by the Bure.au of Reclamation ,-=-=-- ~-------=- ----... 
,-, ;,- ,.. - ---

on January 28, 1951, constituted a valid appropriation of 450,000 

addition to the· amounts previously used. 

In addition to the water rights of the United States acquir e d 

by the Bureau of Reclamation for the irrigation of land in the 

Upper Basin, the Department of the I~r is dire c tly c oncern ed 

tr5't 

with the ~rotection of the water ri hts of the United States held in /t-,fittt1n,, 

trust for the,,.~of the Klamath Reservation, which reservation 

10/ 
was established by the treaty of October 14, 1864 - between t r_e 

United States and the Klamath, Modoc, and Yahooskin bands o f 

Snake Indians. By t~aty there was re~ved to the Indians on 

the reservation rights to w~er required to carr out the 

of the treaty. These w~ter !:..ights at least as 

<!_!1/ 16 Stat. 707> 5•,,_,,,t,_ ~ r( Z,--f ( 
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o f th e date o f the treaty, and they are~ su~ject to the State law 

u nles s the Co n g ress makes such water rights subject to State law . 

r - . 11/ P . · ·
1 CoJ!&ress h as ~ taken such action . - -~ t ~ water usage 

u n der t h e rights o f the Indic3:n s will be discussed sub~ equently 

u nder t h e sub s e c t ion, " Correlation of the Supply of Water and 

Its U se u n der Ve sted Rights" . 

In 1905 t h e Oregon Legis lat'lfre enacted Chapter 228, Gener -
,,_______-, ..--,--,,-..... 

12/ 
al Law s 1905- ( Ex . 25) . Section 2 of that act provides that when -

e v e r the Un i t ed States shall notif 

the water so described shall 

§'be s ~b j e ct to further appropriation, but sha~l be deemed to 

h a v e be e n a rop riated by the United States,G ~ovide~ that the 

Un i t ed S t a t e s shall file lans for the proposed work within t ree 

y ears , a n d au t h o rizatia,.R within four years from the filing of suc h 

no t ic e . At the same session of the Oregon Legislature, Chapter 

5, G ene r a l Laws o f Orego n, 1905 (Ex. 24) , also was enacted 

aut~zing the Uni t ed States to l~ r the water level of ~ 

K l amath ,,kake a n d t lower the water level or dgin a nmb,.er of 

othe r l akes in the Klamath Basin . All .ran:a, thus reclaimed was 

ced e d to the United States . The Congress of the United States, 

11/ United States v . Winters, 207 U . S . 564 (1908); 
Uni t ed Stat es v. Powers , 305 U . S . 527 (1939); Conrad Investment 
C omp any v . U n ited St ates , 161 Fed . 829 (CCA 9, 1908) . 

~ Oreg. Comp . Laws Anno ., Sec , 116 - 438. 
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the lakes in the Klamath Basin and 
-~~ - . 

t as 

a r _e ~ult of any s u c h (Shan-.. in water levels. 

O n May 19, 1905, the United States Reclamation Service, l
4

/ 

p u rsuant to C hapter 228 o f the General Laws of Oregon, 1905, gave 

notice of intent io n t o utilize all the waters of the Klamath Basin 

in Oregon . Subs equently, -..y~ the ~ e provided by the act, the 

Reclamat ion S e.r v ice satisfied the procedural provisions of the act ' ~ 

requiring the ffling o f plans for the proposed works and showi~ ,.,..'W,v'{., 
authorizat ion fo r Constr uction . ~:;.i.,t:-1. ~t 

Fo r ~ ears following this appropriation by the United 

S t a tes, the official o inio n of the State of Oregon was that an 

a ppropria tion by the Unit ed States pursuant to the 1905 act with -

drew the a mou n1; o f wat er s ecified by the notice of utilization 
~ ------ ___ __..___ -

Sl!,2reme Cou rt o f O e on in the case entitled In re Waters of the j 
15/ 

Uma tilla R ive r . - It was a l so the opinion of the Attorney 

1 3 / 3 3 S t a t. 7 14 . 

14 / P redeces s o r to t he Bureau of Reclamation, 

15/ 88 Or . 376, 168 Pac. 922, on rehearing, 172 Pac . 97 
( 191 7 - 18). · 
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General o f Oregon, issued November 14, 1930 (Ex. 26), upon the 

occasion of Copco making an application for the appropriation o f 

water for power generation. 

However, the opinion of the At~orney Ge~l of Oregon 

) ad/ 
issued on November I 0, 1950 (Ex. 2), concludes : ~"":(}-,~kc 

( 1) that the act of 1905 was I'robably repealed by ~ ~,.,-,~jWi 
the provisions of the W~Code, section 73, chapteb'~~-~~J-i 

216, General Laws of Oregon,~ ~ ~ , ~-

✓~ (2) that under general provisions of the Oregon 

law and the provisions of section 8 of the Reclamat ion ~ 
l ,,,d~tU, 

Ac t of l 902~ any appropriation of water made by the ''7/ 

' to the amount that is ut to 

beneficial use within a 

(3) that the appropriation by the Unit.e.d_S,tates 
.... - ~ 

pursuant to the 19 0 5 act is lj.!!li1.ed by the terms of 

the ac t to the amount of wa,ter that can be uti..lized 

ar 

to the provisions of the act; and 

(4) that any -.y~er in ~s of that required 

under the original project is s~bject to appropriation 

by others o 

The opinion ends with the advice that if the State Engineer finds 

16/ Supra, footnote 7 . 

30 



from his inves t igation that there is s,.,.,~ ;:QJ.y.s water ove_r and a bove 

that required for the original project, he may b;o 1:1~or a lications 

in c o n formance therewith. It is not apparent to this day w h e the 

ch an inve sti atio n or whether hb 
has made a. determination of what constitutes th 

-----It is pro bably sufficient to ,note that at this writing he has not 

honored Copco 1 s applicat ion filed in April of 1951. It is also 

significant that in 1930, according to the Attorney General ' s 

opinion , the then State Engineer of Oregon, in the words of the 

opinion , furnished the following information: 

11 The estimate of the State Engineer, however, 
o f the amount of water which will ultimately be re­
quired by the government after the completion of i t s 
reclamation project is considerably higher, or probably 
600,000 acre feet, and as I understand him , he esti ­
mat es that it will probably require practically all o f 
the we.,-ters o f Upper Klamath Lake a ~ d i t s rihn t aries ? 
a n d it s outlet through Link River, Ewauna Lake a n d 
Klamath River, and that the records in h is office 
indicate that the only other supply entering Klamath 
River abo ve the proposed power site is about suf -
ficien t to replace losses occurring from seepage and 
other causes, in the Klamath River, between the head 
of Link River and Keno, which is a bove this sit e . " 

It is the ln! e_rior Department 's p....QJ:, itio n that each of th e 

col;.Slusions of the Oregon Attorney General in h is 1950 opinion 

is erroneous . They will be discussed in the order set forth 

above. 

1. The act of 1909 did not repeal the act of 1905. 
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Section 73 of the a c t of 1909 contains only the usual general repeal 

cla use , e . g., "all laws or parts of laws so fa r as in conflict or 

inconsistent with the provisions o f this act are hereby repea led." 

The a-ct of 1905 is neither in conflict with nor inconsisten t with 

the 19 09 a ct. The latter is intended to regulat e the a pp r opriation. 

of wat er by p rivate interests, whereas the 1905 ac t is special 

legi~lation in the form of a privilege or grant o f power extended 

to the Uni t ed States by the State of Oregon. 

Chapter 228, General Laws of Oregon, 1905, a nd Chapter 

5, G eneral Laws of°Oregon, 1905, were enacted in pursuance of 

a plan for the development by the United States of the wh~le K'.lamath Q ---
Basin . Unlimited power was granted to app ropriate the water o f 

the B asin» and very extensive powers were granted to regula te 

or drain a ll the principal lakes in the Basin. There wa s in clude d 

a ~ession by the St ate of all land thus r,eclaimed. A vas under - .--­

~'-"l- I~ 
taking was contemplated, and necessarily it was a long-time ------~ g . It is doubtful , to say the least, that the legisla ture 

of O regon intended to wipe out this enterprise with a genera l 

repealing clause in subsequent legislation of general a ppl i c a tion. 

The law respecting the repeal of special l egislat ion by general 

l egisla t ion is too well known to require the citation of authorities . 

It is also significant that in the decis ion in the case of 
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17/ · 
In re the Waters of Umatilla River, - the Supreme Court of . 

Oregon in 1917 gave no indication that it considered the 1905 act · 

as having been repealed by later legislation . Likewise, the Attorney 

General of Oregon in 1930 treated ·the 1905 act as being in full . force 

and effect . Additionally, those who codified Oregon laws believed 

that it was still effective . The 1905 act appears today in the / 
Oregon code . 

2. The general provisions of the Oregon law limiting appro -

priation of water to an amount that can be put to beneficial use within 

a reasonable time are not applicable to the United States under the 

1905 ac t. Nor are the provisions of section 8 of the Reclamation { 

Law respecting beneficial use applicable to the United States . Here, 

again, the provisions of general laws do not override specific special 

legislation . 

The court in the Umatilla River case refutes the argument 

of the Attorney General in the 1950 opinion concerning this point. 

In spite of the fact that the same provisions concerning the use of 

diligence in putting water to beneficial use existed in 1917 as 

existed in 1950, the court, in speaking of the water appropriated 

by the United States under the 1905 act, said at 172 Pac. 100 : 

1 7/ Supra, footnote 15 . 
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"* >:< * this claim must be sustained, regardless of 
the diligence of the government in matters not spe -
cified in the statute, and regardless of the amount 
of water required to irrigate the lands served by 
the government ditches." 

" 
This is a pl~~n holding that the Un~ ates is ~ bou~q_ to use 

diligence in putting_!h.e_wa 1e:r to b eneficial use (there being no 
• ·· • • j ~ 

provision in the statute requiring diligence in this respect}, and 

that the ~ of water a ~~ rop( iated by the United States 

la~ to the land_ to be served is imm,,:teri~ . 

in re-

'rhe provisions of the Reclamation Law cited by the Attorney 

General -in support of his thesis obviously are applicable to the 

landowners who purchase water from the United States, rather 

than to the United States. The provision in question follows: 

"* * * Provided, That the right to the use of water 
acquired under the provisions of this act shall be 
appurtenant to the land irrigated and beneficial use 
shall be the basis, the measure, and the limit of 
the right."~ 

This provision refers to the land irrigated. In other words, water 

acquired by the landowner shall be appurtenant to his l~nd, and the 

right that he may acquire shall not exceed what he can beneficially 

use upon such land. The restriction in no respect applies to the 

United States. 

The quotation from the case of Ickes v. Fox, which the 

Attorney General cites in support of his position, likewise 

18/ Sec. 8, Reclamation Act, 1902; supra, footnote 7 . 
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clearly refers to a restriction upon the landowner, rather than 

upon the United States . It reads as follows : 

· "* * * Under the Reclamation Act, supra, as well as 
under the law of Washington, ' beneficial use' was 'the 
basis, the measure and the limit of the right'. * * * 
Appropriation was made not for the use of the govern ­
ment, but, under the R~7ll.,.mation Act , for the use of 
the landowners; * * *· ,,..!:2J 

Obviously, the court is speaking of the rights of the landowner . 

In virtually every reclamation project, appropriation of 

water is made by the United States in an amount sufficient to 

serve an area that usually does not reach full develo pm ent for 
:,Qi, . . . 

ma~y years after the Government is r _ead to furnish it se E,.Yice. 

So far as we are aware, this reservation of water for future de-
• ~lv 

velopment has ~ ~ve_r . b ~en challe~$e~. In general, the States ( '/ i z--
evidently have not considered the diligence provisions applicable 1hf C} f 

to the United States, and some have expressly exempted the 

United States by statute . 

3 . Appropriation by the United States pursuant to the 

Oregon act of 1905 is not limited to the amount of water required 

to serve the area for which plans are filed . The only proviso of 

the 1905 act requiring diligence is that which provides that the 

Uni~ tes s ~ within ~ ears of fJ}in~ its notice of ap­

propriation, file final plans of the proposed works in the office 

19/ 300 u. s . 82, 
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of the State Engineer for his information, and shall, within four 

years, authorize the construction of the proposed work . The 

Supreme Court of Oregon in the Umatilla case
20

/ and the Attorney 

General who issued the 1930 opinion evidently did not consider the 

capacity of the works described in such plans to be a limiting 

factor on the amount of water granted under the preceding pro -

visions of the act . Unquestionably, plans would have to be filed 

within the time limit, but the act does not indicate that such plans 

must necessarily comprehend the utilization of all the water ap-

propriated. 

Unfortunately, the opinion in the Umatilla case does not 

- discuss in detail the basis for the court's conclusions . However, 

it is apparent from the court ' s conclusion ( 1 72 Pac. 100) that 

" * * * this claim must be sustained,regardless 
* * * of the amount of water required to irrigate t he 
lands served by the government ditches" · 

that the court had under consideration a claim by the Government 

for an appropriation in an amount greater than could be utilized 

by the project works . The court, and the Oregon Attorney General 

who is sued the 19 30 opinion, evidently concluded, as do we , that 

it was the intent of the legislature in the 1905 enactment to provide 

20/ Supra, footnote 15 . 
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for a long-time, progressive development of the whole)Klamath ___,,, 
Basin in Oregon. It was not intended or expected that complete -
plans for such a large - scale ultimate development could be filed 

within three years and authorized within four years after filing a 

notice of intention to utilize the water of the Basin. 

It is our position that the opinion of the Attorney General 

issued in 1950 is in error and that his predecessor correctly 

stated the law in 1930 (Ex. 26) . 

An additional claim of the United States to water of the 

Klamath Basin is based upon the Notice of Utilization filed with 

the State Engineer of Oregon on January 25, 1951. When the 

Attorney General's opinion of 1950 was issued, the Bureau of 

Reclamation was engaged in making investigations with a view to 

developing further the remaining irrigable area of the Klamath 

Basin . During the preceding 45 years , the first stages of the 

project had grown from some 9, 000 acres in 1907 to approximately 

190,000 acres in 1951 (Ex. 18) . The demand for further develop-

ment led to requests that the Bureau initiate this new investigation. 

Since the Attorney General's opinion of 19 50 cast some doubt upon 

the validity of the rights of the Government under its old filings, 

the United States made a new filing, pursuant to the 1905 act, for 

450, 000 acre - feet of water per annum in addition to the amount of 
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water then being used for the project . This notice was filed with 

the State Engineer prior to Copco's application for Project No. 2082. 

If the Interior Department is correct in its contention that the general 

repealing clause in the 1909 Oregon act did not repeal the 1905 Oregon 

act, this new Notice of Intention to Utilize Water withdrew 450, 000 

acre - feet per annum from appropriation by others . 

It is particularly worthy of note that the 1905 Oregon act is 

not limited in effect to any particular period . It states, in part : 

"Whenever the proper officers of the United 

States * * ·* shall file * * * notice that the United 
States intends to utilize >:c * * waters 9 the waters 
described * * ~-shall not be subject to further ap­
propriation under the laws of this state * * *. " 
(Emphasis supplied. ) 

Also, it is noteworthy that appropriation pursuant to the statute 

---

. is not dependent upon any action by officials of the State of Oregon, 

or otherwise . The right vests by operation o f the statute, subject 

only to the proviso relating to the filing of plans and the authorization. 

It is the Interior Department's position that irrespective of 

the validity of the Attorney General's opinion of 1950 concerning 

the questions of diligence in putting water to beneficial use and the 

limitation of appropriation to the scope of the plans filed, the 

United States at this time has a priority over Copco for the water 

presently being used for the Klamath Project, plus 450, 000 acre-
'( ) 

feet for future development by virtue of its 19 51 water filing . ,---_ 
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The Contract of 1917 Between the United States and Copco 

The Interior Department believes that by entering into 

the 191 7 contract with the Department, Copco acknowledged the 

prior rights of the United States to the water in the Klamath River, 

with the exception of a flow of 205 cubic feet per second predating 

the rights of the Interior Department, In the contract, Copco 

agreed to construct and convey the Link River Dam to the United 

States . It agreed to enlarge the Keno canal and to settle all 

claims of landowners affected by the raising of Upper K~amath 

Lake. In addition, it ~r_:._ed to sell power to the Klamath Project 

of the Bureau of Reclamation at a preferential rate in a p .!:_escribed 

geographical area . Link River Dam enlarged the storage capacity 

of Upper Klamath Lake, and the contract provides that the ad­

ditional water is to be used first for irrigation. Co co was per -

mitted to regulate the lake, within specified limits, for power 

generation, but subject always, however, to the requirements 

of the Klamath Project for irrigation uses. This contract expires 

in 19 67 . 

According to Copco (Copco Br. 4), the contract was 

entered into because of fear on the part of the United States and 

the irrigators that the natural flow of the river would not "satisfy 

the /applicant' sJ power rights". This is not correct . As is 
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shown elsewhere herein, Copco's rights, prior to the rights of 

the United States, consisted of but two small water filings. 

Copco contends further that unless the contract is renewed 

in 1967, "doubt will be cast upon the water rights of project land-

owners" and that the project landowners "have expressed grave 

concern" concerning the contract's expiration (Copco Br. 5) . 

This is not the case . On the contrary, the "grave concern" of 

the project landowners, and others in the Basin, as expressed by 

some 200 protestants in the hearing before the Oregon Hydro -

electric Commission, and many who appeared in this proceeding, 

is that Copco will impair the present and future use of water for 

irrigation by obtaining a license for Project No . 2082 . This 

same general concern was expressed in 1923 by officials of the 

State of Oregon and a number of water users' organizations in 

the Basin. Their point of view is presented at length in the Joint 

Hearings before the Committees on Irrigation and Reclamation 

21/ 
on S . 3189 and H . R . 9493, - . bills to confer jurisdiction on the 

United States Distric! Court for proceedings to set aside the 1917 

contract between the United States and Copco . A portion of these 

Congressional hearings has been incorporated by reference in the 

present hearings (Item B, Tr . 257) . 

21/ 69th Cong . , 1st Sess . , (1923) . 
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One question in relation to the 1917 contract appears 

especially pertinent : If in 1917 Copco had rights to the ~mounts 

of water required for the operation of its then existing and propo$ed 

hydroelectric plants on the Klamath River, why did it agree to a 

contract under which it was to build a dam, transfer it to the 

United States, operate it subordinate to all requirements for 

irrigation, pay out substantial sums of money to settle claims 

arising from the raising of the level of Upper Klamath Lake, and, 

in addition, give preferential power rates to the Klamath Project? 

The conclusion seems inescapable that Copco did not have adequate 

water rights to operate its hydroelectric plants, and so found it 

necessary to contract with the entity holding the superior rights 

to water of the Upper Klamath Basin--namely, the United States. 

In this general connection, it is important to observe that 

regardless of other considerations relative to the respective 

water rights of the Applicant and the United States, Mr. John 

Boyle, Vice-President and General Manager of Copco, wrote a 

letter to the Bureau of Reclamation on October 26, 1951 (Ex. 20), 

stating that Copco would not want to proceed with Project No. 2082 

unless a renewal of the 1917 contract could be obtained. These 

statements were verified by Mr , Boyle in his testimony in this 

proceeding . Since we do not understand that the Commission 
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has authority to compel the Interior Department to renew the 

contract , it would appear that the feasibility of the project is 

entirely dependent upon what action the Secretary of the Interior 

may see fit to take with respect to its renewal. The Interior 

Department's present position in this respect, as testified by 

witness Dickinson, is that the Department does not expect to 

consider renewal until the results of the present comprehensive 

investigations are known . 

Other Copco Contentions Relating to Water Rights 

The principal evidence introduced by Copco relating to 

water rights essential to the operation of Project No . 2082 is its 

applicat ion to the Oregon Hydroelectric Commission for authority 

to divert 2, 500 cubic feet per second of the flow of the Klamath 

River . Although more than 18 months have passed since hearings 

were held on this application, no license has been granted . However, 

in addition to its State application, Copco contends that it has the 

right to r~ J:!? e the water now _used in its present plants on the 

Klamath River for the operation of Project No . 2082 . In order 

to support its position, 

covering present water 

a number of water filings purportedly _ ,---F:._ 

usages were introduced into evidence {Exs.M:T;Ji 
3 to 1 0 and 12 and 13) . 

----------..,:. 

We do not believe there is any validity in Copco's position 
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in respect to these filings-: First, any water rights claimed 

for its existing plants are entirely irrelevant to this proceeding . 

The question is whethel it has rights for the proposed Big Bend 

No . 2 project. Second, if Copco has gained any rights under 

these filings, all but two of them are subject to prior rights of 
I 

the United States, inasmuch as they were filed subsequent ~n 

point of time to the appropriation by the United States (May 19, 

1905); and the two earlier filings by Copco are for relatively 

small amounts of water , 

Certain of the filings, introduced into evidence by Copco, 

were made in C'alifornia and cover the Applicant's plants located 

on the Klamath River in California. Copco argues that, since 

the river i_s an interstate stream, the State of Oregon must not 

do anything to prevent the amounts of water covered by such filings 

from crossing the border (Copco Br . 22, 23) . Copco's position 

seems to be that since certain amounts of water will have to flow 

past the site proposed for Project No , 2082 to satisfy rights ac-

quired under California law, such water may as well be utilized 

for Project No . 2082 . Apparently, Copco feels that the Federal 

Power Commission, by granting a license for Project No . 2082, 

could effect what might otherwise hav e to be adjusted by an inter­

state water compact. This argument ignores the fact that Project 
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No. 2 082 will be located in Oregon and that any water rights re -

quired for its operation must come from Oregono If Oregon 

refuses the application for water , Copco will be without the water 

rights essential to the Project, irrespective of the fact that the 

Klamath River is an interstate stream. Moreover, the argument 

overlooks the fact that reciprocal legislation exists between the ( 

St~ s of California and Oregon . ~ Pursuant to these enactments, 

the State of California undoubtedly would recognize the water rights 

of the United States which were acquired in Oregon prior in time 

to any appropriation of Copco which may have been made under 

California law. 

As to the water rights of the Klamath Indians , Copco states : 

"* ,:c >i'c they are not entitled to make unreasonable 
uses or uses which are beyond the purposes of an 
Indian Reservation; nor are they entitled to lay 
claim to fantastic amounts of water for future 
purposes ,:c >:C >:c. There is no testimony in the 
record that any usage of water on the Reservation 
is planned, or even proposed, which would materi­
ally affect the downstream supply . " (Copco Br. 16) 

The Interior Department submits that the use of water for irrigation 

of crops is not unreasonable, or beyond the purposes of an Indian 

reservation. There is testimony in the record that future use of 

water on the reservation is proposed and planned which might 

22/ Calif<?_ rnia Water Code, Sec s o 1230 - 1232 ~Oregon 
General Laws, L . 1911, cho 224, as amended; Or . Comp . Laws 
Anno . , Sec. 116 - 428 . 
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affect the downstream supply materially (Tr . 498-502, 509-512, 

592 - 594, 603, 604; Exs . 27 - 32) . 

and It 

Having examined the legal rig2:!-s to water in the Upper 

Klamath Basin, the next step in an analysis of the question of 

the availability of water for Project No . 2082 is the correlation 

of the~ of water under these legal rights ~ ith the __ _ of 

water available. If, as the Interior Department contends, the 

United States has withdrawn from appro_P- iation all water not 

vui-v 
appropriated prior to ~905, @ !'irrigatio n u s es of the Basin, f~/ 
~ nt and pot:!!tial, will have p ~ ty to the ~ of water. On /i,u~ 
this basis, the record shows that the future demands of irrigatio t~'z.,J.. 
in the Upper Basin, coupled with / ;esent demands ,' will not leave f ~-J/;;1< 

. --------- ·J,,vv?/,,v,,,,.. .; -•~( 
a sufficient supply of water for the operation of Project No . 2082. c/1. f f11 ~;,. I r~~ 

---- r 
But even if it is assumed, for the purpose of argument, f,t,,j/.,,(,, -'t, 

that the }?.!!.sent water rig_hts of the United
4111
States are limited to ~ /}f.,t. 

the irri ation of the( p; eseI}Y Klamath Reclamation \rojec~ .11,,tt~~ 
~~ (~1~~4 

and that the water rights of the Indians of the Klamath Reservation {~ l;tH 
-...:..__ 

are to be confined to the I("rese t irri ation on the reservation - -

still there will not be sufficient water to operate Project No . 2082 

as proposed by the California Oregon Power Company. 



I~ 
~ 
J 

Upper Klamath Basin are set forth in Exhibit 29 ,) The ~ 

presently under irrigation and lands which may be irrigated in 
--r-- -

the future are delineated on Exhibit 28 . Based on the projection 
,:--- '..___/ 

of present crop records and current 

irrigation of these lands would require a net ~ • 435,000 acre­

feet each year . In the event of the irrigation of the lands indicated 

on Exhibit 28, the 1,435, 000 acre -feet would be u~ ed upstream 

from Project No. 2082. 

A complete picture of the water supply-demand problem 

in the Upper Klamath Basin is presented in Exhibi~ This 

depicts the Illean annual flow of water which would have been 

- -available at Keno , Oregon, during the 40 -year . period between 

1910 and 1949 under ~ conditions, under present conditions, 

and under future conditions. "Natural conditions" represent 

natural flows wit~ storage facilites , "Present conditions" 

represent the c ~ t ir r igation r.equireme1:ts in the Upper Klamath 

Basin, with present storage facilities . "F~ ture ~onditions" f - -----
represent the current irrigation requirements plus all of the 

-------future rrigation requirements of the areas set forth on Exhibit 

28 . Essentfally, the operation of Project No. 2082 would be 
I 

dependent on the available flows of the Klamath River at Keno . 

Under futur ~ conditions, represented by the dotted line on 

) 



Exhibit 30, the ~OJ:?.ti,PJlP\l S flow o cubic feet per second re--~c:::..---
quired for the operation of Project No . 2082 would be available 

in b 6 years of th 

Exhibit 32 · !:i a closer examination of some of the details 

of the picture presented by Exhibit 30 . The mean monthly flows 

at Keno, as they would exist under present conditions and future 

conditions, are set out for a year of low water supply ( 193 0-31), 
~ -

for an a y erage year ( 1940 - 41), and for the. maximu m water-yield 

year of record (1913 - 14). Under future conditions and assuming 

a recurrence of the water year of 1930-31 , the mean monthly flows 

at Keno would be far below 1250 cubic feet of water per second in 

every month of the year . Assuming future conditions and the 

recurrence of the average water yield year of 1941-42, the monthly 

flow at Keno would also be below 1250 cubic feet of water per second 

in all of the months of the year. Even in the highest water - yield 

year of record, 1913-14, irrigation under future conditions would 

have left a flow at Keno of 1250 cubic feet of water per second in only 

four months of the year. 

Assuming, for purposes of illustration only, that the water 

rights held by the United States are to be confined to the water re -

quired for the irrigation of the present Klamath Project area, and 

assuming only the present irrigation on the Klamath Indian 

/1t1_Ct/~'1- (1 
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Re'Servation (which, however, is not the extent of the Indian's 

water rights),., there still would be insufficient water for the 

operation of Big Bend No . 2 . Exhibit 30 depicts by a dashed 

line the mean annual flows which would have existed at Keno 

under present conditions of development in the Upper Klamath 

Basin . It shows that in 24 years of the 40 years of record, the 

mean annual flows at Keno were below 1250 cubic feet of water 

per second, By reference to the mean monthly flows at Keno, 

shown under "present conditions" on Exhibit 32, further conclusions 

may be drawn . In the event of a recurrence of the dry year 1930-31, 

in no month of the year would 1250 cubic feet of water per second be 

flowing at Keno , In an average year, 1941 - 42, a mean monthly 

flow of 1250 cubic feet of water per second would have bE;en present 

at Keno in only four months of the year. In only five months of 

the wettest year, 1913 - 14, would a mean monthly flow of 1250 

cubic feet of water per second be found in the r°iver at Keno . 

Conclusions. on Water Rights and Water Supply 

The question whether sufficient water is available for 

the operation of Project No . 2082 after satisfaction of present .. -- (,• -

vested rights is for determination by the ourt§J pursuant to 

Ce!' ; gon law The Federal Power Commission ha no jurisdiction 

ete.rmination . The mere filing of an application 



with the Oregon Hydroelectric Commission should not be accepted 

as satisfactory evidence that the necessary water rights will be 

forthcoming. 

From the facts and law discussed herein, it is clear that --- -
there will not be a sufficient supply of unappropriated water in the 

Klamath River to supply the water requ i rements of Project No . 

2082 . This conclusion is correct whether the rights of the United· 

States are limited to present irrigation uses or are broad enough 

to include the future developments discussed herein . 

Neither the A e,_plicant nor the Commission's staff presented 

satisfactory evidence on the 

example, neither Copco nor the staff, in their studies of ~ r 

availability, gave any co~ sideration whatsoever· to th ~ 

development of irrigation in the Upper Klamath Basin . Although 

the Commission's staff recognized, in part, the water deficiency 

problem, the s ~ lution used was to ~ me that in a dry y e:,..r 

(1930 - 31) a d~ ncy would be ((aken by the irrigators . One 

study submitted shows that Project No. 2082 would have sufficient 

water for its operation only if irrigation would take a 3 5 percent 

reduction in water during the entire irrigation season . Such a 

solution would not be tol~ ated by the irrigators, nor would it be 
. .-



The Interior Department is convinced that the preservation 

and expansion of the agricultural econ - -
y of th ~ KlamE h 

Basin are of p ~imary imp ortance to the region, and that the 

propos·ed Project No . 2082 could be operated successfully only 

at the expense of present and future agricultural developments . 

Under the laws of the United States and of the State of Oregon, 

and on behalf of present and future irrigators of the Basin, the 

Interior Department s se :__ts he ~ rior rights f the United States 

to w ; ter of the ~ Klamath Basin. ~ -~ 

It is the position of the I~ or Department that it .!lQ..!gs ~1Suf~ 
legal rig~ ts of sufficient p riority to e,.Il..S.lll' e the water reqyir..e.rnents cf.~ 1 

of ~ ent and ~ e irrigation in th Irrigation use, 

present and potential, under these rights will not leave a sufficient 

amount of water in the Klamath River for the operation of Project 

No . 2082 as proposed by the California Oregon Power Company . 

Accordingly, the application for Project No . 2082 should be 

denied. 

II 

THE COMMISSION SHOULD DENY THE LICENSE UNDER SECTIONS 
7(b) AND l0(a) OF THE FEDERAL POWER ACT 

Section 7(b) of the Federal Power Act provides : 

"Whenever, in the judgment of the· Commission, 
the -d {_ulo pl'Q;_ent of any water resources for 12ublic 
-purposes should be undertaken by the United States 
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cl!.s.!:,lf, the Commission ha not a rove any 
application for any project affecting suc h develop­
ment, but shali'""cause to be made such exa_!llinat ions, 

s,urveys, report~ p_~ans, and es,timates of the~ 
of the proposed de v elopment as_),1---rn~nd necessary, 
and shall submit its findings tc(__ggp.gre§i)with such 
recommendations as it may find appro priate c on -
cernin g such development." 

Sec t ion 10 of the Federal Power Act provides in part: 

'~es issued under this Part~ be o n the 
following conditions : 

"(a} That the project a,dopted, including t he ~. 
yla1!s, and specifications, shall be such as in the judgment 
of the Commission will be best adapted to a comprehensive 

- plan for i roving or dev ping a waterway or water ys 
for the ~e or b~nefit of interstate oreign comm r 
for the i~P.J,,,9¥~ment and ut~ation o f water -power develop­
ment, and for other beneficial public us es, including r~e -
aJ:J..ru,al purposes; and if necessary in order to secure such 
plan the Commission shall have autho rity to require the 
modification of any project and of the plans and specifi ~ 
cations of the project works before approvaL" 

When an application for a license is made, section 7(b) 
. .,. ------

~equires the Com~ion to de t er ·ne whether the development 

of the water resources should be undertaken by the United States . ----~-~ ---, .· . 

If the Commission concludes in favor of Federal development, 8 
license is to be granted. Section lO(a ) is ~losely Telated, and .-----.. 

r~ts the Co~sion t o the licensing nly f those · pro ·ects 

that are "best adapted to a comprehensive plan". We believe the 

judgment of the Commission under se c tion 7 (b ) should be controlled 

generally, and certainly in this case, by -a c onsideration of the 

~ ... w vr,..1/ r:("" 
- - { 

/tt:1'j'-'f 
r rt, 2.. ~ c. - L,, 
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best means of attaining a com~rehensive water resource de e op­

ment as required by section 1 O{a) . 

Thus, the question arising under both of the quoted pro­

visions of the Federal Power Act is : Does the plan of Copco for 

the Big Bend No. 2 project constitute, or properly fit into, a 

cornprehensive plan of development? 

The word "comprehensive" ~ ns 

23 I 
"all-embracing". =.::..l Section 1 O{a) speaks ·in terms of a compre-

hensive plan 11 for the improvement and utilization of water -power 

development, and for other beneficial public uses, including rec re~~ 

ational purposes". The Applicant ' s plan for Project ~o . _2082 is ~,V 

solely for a single-purpose power development. 'The plan in no ~/4-<Yl(_ 

-~ 
way purports to represent an over - all-pl~n, an "all-embracing" . ,.M, .l4A'V 

. ~d-
plan, for water resource development, including irrigation, floo -~ / 

control, fish and wild life, and other uses . This is borne out -~fl'-' 

not only by the testimony of Copco wi tne s se s, by its. applicatioi:i, 

and by many of its exhibits, but also by evidence submitted by 

the Commission's staff~ For example , witnesses for both re,:-

peatedly stated that water availability studies for Big Bend No . 2 

did not contemplate any irrigation uses in the Upper Klamath Basin 

beyond those of the present {Tr . 210, 281, 282, 718, 725) . Copco's 

plan is designed only to fit the status quo, except as to power. 

23/ Webster ' s New International Dictionary {2d Ed. , 1949); 
Roget ' s International Thesaurus , Mawson ( 1940), p. 3 1. 
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½_~UIJ 
How can a plan be considered as f£._mprehensive when it /~.,~ 

~ ~~ ,y 

gives no consideration to new, irrigation development in an area 
,__. 

where irrigated farming is basic to the local economy? How can 

a plan b _e considered as "wide", "full"., and 11 al1-embra·cing11 when 

it ignores the future needs of the area in respect to fish and wild 

life preservation, recr~ation, etc . ? We believe a comprehensive 

\ tfV 
plan encompasses basin resource planning - - in this instance, 

the Upper Klamath.,~ = sin ... We do not believe that a ~ 

power developme!lt on the Klamath River, which does not Contribute ~ 

to an o ~derly, over-all solution of water problems of the Basin, 

can be said to be 11b~st adapted to a comprehensive plan" . If the 

Commission grants a license for Big Bend No . 2 , and there is 

set aside for power development a large amount of water, the 

hope for a successful basin-wide development -- one in which 

all water needs are satisfied to the fullest practicable extent 

may well be . jeopardized. 

In connection with the questiol).s raised relating to sections 

7(b) and lO(a) of the Federal Power Act, we wish to emphasize 

~ /~v 

that the ~ ary of the InJerior is ~w, p roceedtng _with a comp le! e 

~urve y of the water resources of the Upper Klamath Basin . This 

is being undertaken pursuant to his general statutory responsibi lity 

for resource development and conservation . Three Interior 



i 1 ~Vj) ~::r~ 
l~ ~ 1 &1~~ 

Department agencies are primarily responsible, the ~ / of 

Reclamation, the Fish and ~ Service, and the Bureau of 

e Affairs. Many other Federal , State, and local agencies are ~~ 

cooperating . It will cover ~ 

the w~ ter n ~ ds o all interests . It will make specific proposals as ~/ 

to the manner in which these .~ s may be satisf· d. 
---, . 

The repor J,. 

6e-/ ~, tJ,Vla_~ 
will give due consideration to the need for low-cost power for ....._,...'\/l/1111..,,11A,, t H.i kw 

~~ 
i--u w 

irrigation pumping and to the well - established Fei e ra=--1....-..---. 

fusing P?~er rev~nues to h : lp finance irri ation developments ... -->-vr( .M./~ 

This latter policy has a long l~ gislative history . It was first laid ¼ l/v J' , 

, 24/ ~~ N.-1~( 
down in the act of A ril 16, 1906 . :::..:.I It was reiterated in the act / r 

Cvt~ 
of September 18, ~ 22~ (an act passed for the Salt River Project, s_,~ 

~ --:"!' 't 
Arizona), in subsection I of the Fact Finder's Act, and in ~ r-

numerous other more recent statutes, including, in particular, rr 
"'Wn-, 

the Reclamation Project A~t of 1939 . z7
/ 

The Interior Department's plan w a y or may n ~t recommend 

Federal development of the power potential as part of a recla~ ation 

program . However, it will propose a int~ d~~ : .¾l~ ~ \ 
24/ 34 Stat . 116. _/ c,c, ~ j 
25/ 42 Stat . 847, 43 U . S . C . s 598 . 

26/ 

27/ 

Sec. 4 Second Defi ciency Act, Fiscal Year 1924 
(Act of December 5, 1924, ch. 4, 43 Stat . 672) . 

53 Stat . 1187, 43 U . S . C . ~ 485 . 
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both irrigation and power for the entire Basin and the satisfaction 

of other water needs to the fullest practicable extent. 

For the foregoing reasons, we believe that the Commission 

should deny the application for license for the Big Bend No . 2 

project on the ·ground that it does not constitute a plan "best 

adapted to a comprehensive plan" for the development of the water 

resources of the Upper Klamath Basin. 

III -~~ 
-vnv"1 ui'uJ-~ 

THE COMMISSION HAS NO AUTHORITY 1;'0 ISSUE A LICENSE , ~ C,1 U 

TO COPCO FOR PROJECT NO . 2082 WHICH INCLUDES u., ,1 / , 

~ RIGHTS OR PRIVILEGES RELATING TO C,l,(l,lAJVL-""V'-'I,' · 
1 

/ 

LINK RIVER DAM _Le.,- My t( ~ IJ!1 · 
Copco ' s Application and Brief . ,,vj j ,fl., t;viZvi.4-;;::,f"'~ 

The Order to Show Cause in Docket E-6390, among other 

things, raised the questions whether Co~ co' s existing ~ >:_droelectric --r- 'J/4-T ~z ~ d(.,,~ " 4:,,~~.,;C, .,1,,1'f~d~ ~-vc.q, 
plants utilize the ~ water or water power from any Government '.7'f 

dam, and whether, ?Y virtue of such use, they are being maintain ed 

and operatedr contrary 'to the provisions of section 23(b) of the Federal .... . . . 

Powe·r Act making it unlawful to "utilize the surplus water or water 

power from any Government dam, except under and in accordance 

with the terms of a permit or valid existing right-of-way granted 

prior to June 10, 1920, or a license granted pursuant to this Act . " 

Copco expressed no position on these matters at the hear iug, 
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and has stated tha~ its g~ incip al brief is a ~ sed § to the 

issues presented in the a ~ tion for a license for the Big Bend ~/ 

~o . 2 project . Although Copco needs a r; ated w ater sup ply for ,~::z.._ 
this proposed development, the f nk River D~ is !?-£!._a part of C:¢ 
the project as. described in the application, and no rights or f 
priv: le~es in Link River Dam were requested of the Commissi~/f (;. l 

It is somewhat anomalous , then, that Copco' s brief (pp . 24-25) 

includes an argument that the Commission should issue a · license 

for the Big Bend No , 2 project authorizing and directing it to 

carry out the terms of paragraph 3 of the contract of February 24, 
"' 

,~ ' · as amended and s ~ mented (Ex. 1), and directing that, 

upon the expiration of this contract iri 19 67 Copco sh~ ll cont i nue 

in the same manner to m,aintain and operate Link River Dam for 

the remaining period of~ __ SO-y ear licen~e , The contract paragraph 

" y:.vi,;J ~ 
provides that Copco "m...2:_Y regulate the wate:i; · level of Upper Klar.nath 1,1 

Lake between elevations 4143 . 3 and 4137," and that it may ~ ~ 
the level of the Lake below 413 7 "at such times and upon such ~ 
conditions as may be satisfactory to the Secretary _of the Interio r , " ~ l 'l t? 

We believe that the Federal Power Commission has no 

authority to include in a license for the Big Bend No . 2 project 

the provisions relating to Link River Dam suggested by the 

Applicant." Link River Dam is 



Irrigation Project . is the er? perty _of the United 

States. It is under the administrative control and jurisdiction of 
• 

the Secretary of the Interior . As i ndicated above, it was con -

stru~te d primarily for the purpose of 
6'. 

purposes in t he Klamath Basin. Copco ha? pointed out that Link 

River Dam appropriately could be grouped with the structures 

proposed to be consfructed by it as "a unit of development", 
(;t-t, 

hence a "project" , as defined in section 3( 11) of the Federal (., 

~r." 
Power Act, and if that were done the Link River Dam would fall .v~ -~4 

within the definition of "project wo';-ks" for the Big Bend No . 2 

I{ jcJ%__ 

development . Similarly, there may be many instances on rivers 

of the United States where an already constructed _u,.;..p_s_t_r_e_a_m _ _.._ ___ ___ 

r.es ~ voir of one agency is vital or contributes significantly to a 

downstream power plant proposed to be constructed by another 

under a Commission license . However, this circumstance does 

not enabl-e the Commission to issue a license to the owner of the 

do":wns tr
1
eam project to operate and maintain the up qjream reservoir, 

nor does it ~nable the Co ~ ission to ..9pfe1/a 

~ lated water supp~i/from the u stream reservoir . 

receive a ~ 

The C0m-/ ) 
mission may require the licensee for the downstream plant to 

reimburse the owner of the upstream reservoir for benefits pur-

suant to section 1 O(f) of the Federal Power Act, but if the 
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feasibility of the downstream plant requires firm arrangements 

with re~pect to the PA:ttern of the stor <:_g,~ and ----from the upstream reservoir, those assurances obviously must 
¥ ' ---

and 

the upstream reservoir and the water rights nece ~ y for the 

downstream pow.er plant . In the case of the Big Bend No. 2 pro-~ 

r of the upstream reservoir and water right__:__2- :__........, ,¾~~­

-­the United States, as represented by the Secretary of the Interior. , /Jv.) 

~ h f h h . k . . d . . d -~~ Ignoring t e act t at t e Lin River Dam is a ministere ~ -

~vv" 

-luv~ 
by the Secretary of the Interior under Federal reclamation laws, 

Copco ass .erts jurisdiction in the Commission to confer the desired 

rights in Link River Dam and Upper Klamath Lake waters under 

the language of section 4(e) of the Federal Power Act which 

authorizes the Commission to issue licenses "for the pur ose of ".,. .. ' - -
, and m ~ g * * * ,. reservoirs *)* :,:c 

or other project works necessary or convenient for the develop-

ment * * )~ and utilization of power * * :,:c upon ·any part of the -
public lands and r ~ ery ations of the United States * ):c *· " It \ -. -
is true that l.iink River Dam occupies Government land which is 

a "reservation" as defined in the Federal Power Act, and the 

quoted language from section 4(e) would apply to a license for the 

use of this land. However, the provision clearly speaks in terms 
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of a license to an applicant to construct, operate, and maintain 

its own works on Government land . ------ It has no reference to a 7 
lie ens e to ope rate another's reservoir, or to have another's 

reservoir operated in a particular manner for the benefit of an 

applicant under the Federal Power Act . Furthermore, there is 

~ other la1;guage in the Federal Power Act which would authorize 

the issuance of a license conferri g upon an one the right to oper-

ate a r ~ oir ,6wn d by -~ er, including the United States, 

whether within or ~ ut a "reser 

voir op~rated in a particular manner 

· n 11 , or to have a res er - I 
for its benefit. ____( 

Parenthetically, it should be pointed out that if a license 

to Copco were to be predicated on the use of any land constituting 

a "reservation" within the meaning of the Federal Power Act, the 

Commission would be controlled by the first proviso of section 

4( e), which provides : 

"* * ~:c That licenses shall be issued within any 
reservation only after a finding by the Commission 
that the license -will o interfere or be inconsistent 
with the purpose for which such _ r ~ rvation was 
created or acquired, and shail be subject to and 
contain such conditions as the Secretary of the de­
partment under whose supervision such reservation 
falls shall deem necessary for the adequate pro -
tection and utilization of such reservation * * >:c , " 

At the present time, it is clear that there could be o conditions 

of license which would be satisfactory to the Secretary of the 

Interior , 
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License for Use of Surplus Water from Link River Dam 

The only provision in the Federal Power Act upon which 

conceivably there could be predicated Commission jurisdiction 

to assure a regulated water supply by means of Link River Dam 

to meet Copco's operation requirements for the Big Bend No . 2 

project is that part of section 4(e) which authorizes the Commis!:;ion 

to issue licenses for the purpose of "constructing, operating, and 

maintaining dams, water conduits, reservoirs, power houses, 

transmission lines, or other project works necessary or con-

venient >:c * * for the purpose of utilizing the surplus water or 

water power from any Government dam * * *· " The interpretation 

of this language is involved in the questions raised in Docket No. 

E-6390 as to whether Copco is now utilizing the surplus water 

or water power from any Government dam and is operating con-

trary to the provisions of section 23(b) of the Federal Power Act. 

Since the Commission has the burden of proof on these 

questions and the C ? mmission' s @ co~ will file the rinci ) t( 
pal brief t h ereon, and since Presiding Examiner Costello gave 11 
counsel for the Interior Department the privilege of replying 

thereto, extensive argument that the Commission has no authority 

to license the use of any water or water power from Link River 

Dam for the Big Bend No . 2 project or Copco's existing plants 
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is omitted from this brief. However, the p1;incipal bas is for our 

conclusion that the Commission is isdiction will 

be indicated briefly below . 

The II surplus water or water power from any Government rr /7 
dam" referred to in sections 4(e) and 23(b) of the Federal Power / { ·'d. 

~ -~ 1• 

Act must mean water or water power suiplus to the purposes for ~~ 

which the "Government dam" is needed by the Government. · ~p 
this sense, there is no surplus water or water power,.. from Link 

River Dam . The water and other privileges committed to Copco 

until 1967 under the 1917 contract, as amended and supplemented, /... .....J- c/ 
f~-vf-:i..,(-

cannot be considered as " ~urplus" because the contract secured e <~ - ~ 
benefits for the Klamath Project and thereby served its purposes . 
~ 

Whether there will be any surplus water from Link River Dam 

after 1967 is a matter for determination by the Secretary of the 

Interior . The language of Mr . Justice Shiras in Green Bay and ----
M . Canal Co . v . Patten Paper Co . , 

28
/ a case involving the right 

of a private corporation to water power incidentally created by 

t he erection and maintenance of navigation structures in the ·Fox 

River in Wisconsin, is equally appl1.cable to the present situation : 

~ 172 u . s . 58, 80 (1898) . 
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"The substantial meaning of the transactio~ 
was, that the United States granted to the canal 
company the right to continue in the possession 
and ehjoyment of the water powers and the lots 
appurtenant thereto, subject to the rights and 
control of the United States as owning and oper ­
ating the public works, and that the United States 
were credited with the appraised value of the 
water powers and appurtenances and the articles 
of personal property. The method by which this 
arrangement was effected, namely, by a ~ ­
vation in the deed, was an a pt one, and quite as 
~ fficacious as if the e nt ire pro erty had been 
conveE d to the United States by one deed and 
the reserved propert ies had been reconve ed 
to the canal company by another . 

11 So far, therefore, as the water powers and 
appurtenant lots are regarded as property, it is 
plain that the title of the c anal company thereto 
cannot be controverted; and we think it is equally 
plain that the mode and extent of the use and enjoy­
ment of such property by the canal company fall . 
within the sole control of the United States . At 
what points in the dam and canal the water fo-;-
power may be withdr , and the quantity which 
can be~~ as surplus with due regard to navi­
gatic);l°, must bed~ ned by the authority which 
owns an~trols that navig~i~ In such rmttei-s 
there can be~ divided empire . :•(Emphasis added. ) 

"There can be no divided empire" between the Secretary of the 

Interior and the Commission with respect to what water or water 

power, if any, at a reclamation dam is ~ to the n ~ e~ s of the 

reclamat ion program. 

.. 

At the present time, there has bee determina ·oIJ. by r-4; ~ 
the Secretary as to whether there will be any surplus water from 

62 



Link River Dam . The Department of the Interior has indicated 

that it is not yet ready to consider a renewal of the 191 7 contract 

or the negotiation of another contract until after the completion 

of the Department's pending comprehensive investigation of water 

~t 
resources and requirements in the Klamath River Basin for ~ -~~ 

gation, fish and and other beneficial uses . The 

Interior Department's position is clearly necessary to a consci-

entious and intelligent discharge of the Secretary's duties and 

responsibilities under the reclamation laws with respect to making 

examinations and surveys for the storage, diversion, and develop-

ment of waters for the reclamation of arid and semi-arid lands; 

with respect to constructing and operating reclamation projects 

and Indian irrigation projects, including structures for the pro -

duction, use, and sale of electric power and energy; and with 

respect to the administration of the existing Klamath Project . 

Conclusion r ¥ ~~ f'~t# 

For the many .reas; ri:s set forth, we believe that the Com­.---
mission is without authority to follow the recommendation of the 

Applicant that a license be granted incorporating the essential 

provisions of the 19 17 contract between Copco and the Department 

of the Interior covering the operation of Link River Dam, or to 

assure Copco otherwise of a regulated water supply for Project 

No . 2082 . 
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CONG L US IONS 

I 

THERE IS NOT SUFFICIENT UNAPPROPRIATED WATER 

IN THE KLAMATH RIVER TO SUPPLY THE REQUIREMENTS OF 

PROJECT NO. 2082. 

II 

THE COMMISSION SHOULD DENY A LICENSE TO COPCO 

UNDER SECTIONS 7(b) AND lO(a) OF THE FEDERAL POWER ACT. 

III 

THE COMMISSION HAS NO AUTHORITY TO ISSUE A 

LICENSE TO COPCO FOR PROJECT NO. 2082 WHICH INCLUDES 

RIGHTS AND PRIVILEGES RELATING TO LINK RIVER DAM. 
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RECOMMENDED FINDINGS 

The Interior Department believes that the Federal Power 

Commission should find that the application of the California 

Oregon Power Company for a license for Project No . 2082 should p 
be denied, or, at the very least, should find that action upon it ~1 
should be suspended until after the comprehensive investigation 

of the water resources of the Upper Klamath Basin is completed 

and the application can be evaluated in the light of the data de -

veloped as a result of such investigation. 

Respectfully submitted, 

Oscar L . Chapman 
Secretary of the Interior 

By 

Mastin G. White 
Solicitor of the Department 

of the Interior 
Washington 25, D. C. 
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Leland 0 . Graham 
Regional Counsel 

E . K . Davis 
Assistant Regional Counsel 



P . 0. Box2511 
Sacramento, California 
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Attorney 

Kent Silverthorne 
Attorney 
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UNITED STATES OF AMERICA 

FEDERAL POWER COMMISSION 

In the Matter of ) 
) Project No. 2082 

THE CALIFORNIA OREGON POWER COMPANY ) 

CERTIFICATE OF SERVICE 

I hereby certify that I have this day served the foregoing 

Reply Brief of the Secretary of the Interior, as Intervenor, upon 

all parties of record in this proceeding by mailing a copy thereof, 

properly addressed, to each of the following persons, to wit: 

JOSEPH B. HOBBS, ESQUIRE, 
Staff Counsel, 
Federal Power Commission, 
Washington 25, ·D . C . 

CHARLES LEDERER, ESQUIRE, 
Attorney at Law, 
Alturas, California . 

RALPH W . SCOTT, ESQUIRE, 
Assistant Attorney General, 
600 State Building, 
San Francisco, California. 

ARTHUR G . HIGGS, ESQUIRE, 
Assistant Attorney General, 
1634 South Alder Street, 
Portland, Oregon. 
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HERMAN PHLEGER, ESQUIRE, 
GREGORY A. HARRISON, ESQUIRE, 
MALCOLM T. DUNGAN, ESQUIRE, 

Brobeck, Phleger & Harrison, 
Attorneys at Law, 
111 Sutter Street, 
Sarr.Francisco 4, California. 

Dated: Sacramento, California, this 7fiJ day of November 1952. J.t 
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E. K . Davis 
Assistant Regional Counsel 
Bureau of Reclamation 

Of Counsel 
for the Secretary of the Interior 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 
REGIONAL OFFICE, REGION 2 

P . 0. BOX 2511 

SACRAMENTO, CALIFORNIA 

Hon. Randolph Collier 
Senator from 2nd District 
551 N. Main Street 
Yreka, California 

My dear Senator Collier: 

OCT 2 2 1951 

ADDRESS ALL 
COMMUNICATIONS TO: 

THE REGIONAL D IRECTOR 

IN REPLY REFER TO: 

I am glad to enclose the water supply data on the Klamath 
Basin requested in your letter of October 14. This is the identical 
information which was submitted to the Joint Legislative Committee 
on Water Problems at its meeting in Eureka on September 29. r""' 

One of the tables lists the seasonal runoff of the Klamath 
River at its mouth as well as the runoff of its four principle 
tributaries in California--the S~ sta, Scott, Salmon and Trinity 
rivers--for a period of more than half a century. The other table 
lists the seasonal runoff into Upper Klamath Lake, which includes 
the flow of the principle tributaries in Oregon, for a slightly 
shorter period. The average annual runoffs for the entire periods 
of record are given at the bottom of each column in both tables. 

Stream flow diagrams s:i.milar to that sent you with our 
letter of October 9 have not been prepared for the entire Klamath 
River and tributaries. You may note that the stream flow data and 
diagram sent to you on October 9 are based on the mean flow during 
two typical seasons, 1944-45 and 1945-46, and therefore are not 
strictly comparable to the average runoffs for the greater periods 
of record used in the enclosed tables. Please let me know if you 
wish further infonnation. 

Sincerely yours, 

E,~d\~tt \_ !3 o k\ 
Regional Director 

Enclosures 2 in dup 



;:~ ESTlliATeD SfliSDNAL NATURAL RUNOFF, 1894-95 TO 1946-47, FROM 1lA.IN 
STRI:AM Arm TRIBUTARY BASINS FOR WHICH RECORDS ARE AVAILA.BLE, 

NORTH COASTAL AREA 
in acre-feet 

Sea.son : ~'haata Riv er s Scott River I salmon River Trinity River; Klamath River: 
Ooto l - n~a.r near : at near at 

Septo 30 Yreka 1/ 2 Fort Jone~/ : Somesbar 3/ HooEa 4/ : Month 

1894-95 21~,000 570,000 1,62,,000 s, 730,000 18,089,000 
95-96 260,000 535,000 1,530,000 5,280,000 16,88,,000 
·j6-97 240,000 495,000 1,450,000 4,850,000 15,750,000 
97-98 130,000 260,000 800,000 2,240,000 8,336,00D 
98-99 15s,ooo 315,000 925,000 2,640,000 9,557,000 

1899-1900 210,000 LJS,ooo 1,215,000 4,000,000 1.3,456,ooo 
00-01 215,000 450,000 1J300,ooo 4,150,000 13,816 ,(){JO 
01-02 260,000 SJ,,ooo 1,540,000 5,310,000 16,952,000 
02-0.3 235,000 480,000 1,hoo,000 h,640,000 15,1£\6,0O0 
QJ-04 .345,000 725,000 1,990,000 7,525,000 22, 721, ,)00 

1904-oS 2SO,OOO 510,000 1,480,000 5,040,000 15,974,000 
05-06 260,000 530.,000 l,5JO.,OOO 5,270,000 16,805.,000 
Of-07 305,000 635,000 1,115,000 6,500,000 20,336,000 
07-08 19.5,000 410,000 1,180,000 .3,600,000 12,458,000 
08-09 320,000 660,000 1,890,000 6.,790,000 20.,549.,000 

1909-10 220,000 450,000 1,370,000 L,200,000 14,650,000 
10-11 235,000 485,000 1,420,000 L,1001 000 16,059,000 
11-12 235,000 470,000 1,330,000 J,340,000 12.,573,000 
12-13 210,000 450,000 1,280,000 3,750,000 13,683,000 
13-14 355,000 580,000 1,600,000 5,530,000 17,600,000 

1914-15 205,000 460.,000 1.,300,000 5,050,000 14,717,000 
lS-16 260,000 520,000 1,450,000 4.,710,000 15,501,000 
16-17 180,000 350,000 1,050,000 2,701,000 11,191,000 
17-18 135,000 200,000 600,000 2.,003,000 7,697,000 
18-19 185,000 420,000 1,200,000 3,150,000 12,690,000 

1919-20 13,.,000 170,000 500,000 1,410,000 5,981,000 
20-21 305,000 625,000 1,100,000 5,400,000 18,087,000 
n-22 175,000 320,000 950,000 2,784.,000 10,185,000 
22-23 135, 00 200,000 600.,000 2.,086,000 1,375,000 
23-24 130,000 100,000 300,000 816,000 4,213,000 

1924-25 185 ,ooo 480,000 1,350,000 4, 00,000 14,270,000 
25-26 150,000 290,000 875,000 2,660,000 0,955,000 
26-27 210,000 51.iO,OOO 1.,500.,000 5,130,000 16,022,000 ' 27-28 18,,000 370,000 1,090,000 3,6JS,ooo 12,041,000 
28-29 1.30, 00 200,000 59.3,000 1,928,000 7,541,000 

1929-30 135,000 215,000 825.,000 2,46~,ooo 8,585,000 
J0-31 125,000 160,000 473,000 1.,202,000 5,169,000 
31-32 125,000 350,000 1,050,000 2,690,000 9,907,000 
32-33 125,000 340,000 1,010,000 2.,780,000 9,998,000 
.33-34 120,000 195,000 581,000 1,900,000 6,634,000 



, ., 
e> a S ("Jfi 

Oct. l -
Septo JO 

193L-35 
3:,- 36 
31S-37 
37-38 
38-39 

1939-40 
40-41 
hl-42 
42-43 
43-h4 

1944-h.S 
45-46 

1%6-47 

1 . :AN 

: Scott River Salmon River Trinity River: Klamath Riverr 
: near near : at : near at 

Yrek.a 1/ Fort Jones 2/. Sooesbar U: Hoopa 4/ Mouth -
1.30,000 390,000 l,134,000 J,438,000 11,130,000 
140, 000 395,000 1,144,000 3,625,000 12,o67,000 
135,000 3.30,000 980,000 2,860,000 9,731,000 
270,000 840,000 2,234,000 7,601,000 23, 712.,000 
lM,000 250,000 7SB,ooo 2,158,000 7,914,000 

210,000 hSo,ooo 1,277 ,ooo 5,137,000 15,020,000 
275,000 44,,ooo 1,265,000 6,689.,000 16,0?0,000 
230,000 53.5,000 1,320,000 5,085,000 15,009,000 
220, 000 640,000 1,735,000 h,467,ooo 17,024,000 
120, 000 205,000 6.3),000 1,995, •JOO 7,346,ooo 

135,000 .330, 000 1,130,000 3,625,000 11,457,000 
175,000 )~9.5,000 1,520,000 4,787,000 15,484,000 

145 ! 000 255!000 110,.000 2il66,_ooo 7i894zOOO 

201,000 417,000 1,200,000 3,932,000 12,982,000 

,!/ Shasta River near Yreka - stati on located approximately 0~6 miles 
upstream from mouth and 6 miles north of Yreka, California~ 

1/ Scot t River near Fort Jones - Station located 10o5 miles 
dm.nstrea..m f rom Fort Jones, Oali forniao Measures the ma j or port,ion 
o~ the f low of the Scott Rivero 

1;1 Sa.l!"".on Ri i.rer at Someebar - Stat: on located lo.5 miles upstream from 
mouth9 

~/ Trini ty River near Foopa - Station loc ated Oo5 miles downstream 
f rom c~~pbell Creek and 2 miles southeast o! Hoopao The values 
shown are practically equivalent to the flow at tho mouth of the 
Trinity Rivero 



... 0 eaeon Conputed Historical Flow into 
Ooto 1 - Upper Klamath Lake 

epto 30 Acre-feet 

1904-05 1,826,000 

1905-06 1,813,000 
1906-07 2,?68,000 
1907-08 1,680,000 
1908-09 1,767,000 
1909-10 2,002,000 

1910-11 2,177,000 
1911 .. 12 1,755,000 
1912-13 1,737,000 
1913-14 1,927,000 
1914-lS 1,480,000 

1915-16 1,613,000 
1916-17 1,516,000 
1917-18 1,31.3,000 
1918-19 1,.385,000 
1919-20 1,194,QOO 

1920-21 1.,75$,000 
1921-22 1,460,000 
1922-23 1,236,000 
1923-24 1,031,000 
1924-25 1,375,000 

192,-26 939,000 
1926-27 1,493.,000 
1927-28 1,299,000 
1928-29 1,014,000 
1929-30 940,000 

1930-Jl 791,000 
1931-32 959,000 
1932-33 94S,OOO 
1933-34 876,000 
1934-35 1,034,000 

1935-36 1,132,000 
1936-37 985,000 
1937-38 1,615.,000 
1938-39 1,039,000 
1939-40 1,246,000 

19h0-41 1,077 ,ooo 
1941-42 1,280,000 
1942-43 1,813,000 
1943-4li 1,195,000 
1944-45 1,259,000 

l?h5-46 1,532,000 
19h6-47 1,161,000 
1947-48 1,211,000 
1948-49 1,301,000 
1949-50 1,377 ,ooo 
1950-51 1,813,000 

Jlfr'..AN 1,.397,000 
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" ESTTI!ATID Sf..ASONAL NATURAL RUNOFF, 1894-95 TO 1946-47, FRO?l MAIN 
/ 

, -., STRi:JJ.! Atm TRIBUr:"ARY BASINS FOR WHICH RF:CORD~> ARE AVAILABLE, 
1'10R'fH COASTAL ARE 

in acre-feet 

Sea.son : Sha.st& Riv er 2 ~~ott Ri ve.r : salmon River Trinity River: Klamath River: 
Ooto 1 - near near J at near at 

Septo JO i Yreka 1/ Fort Jone!P../ : Somesbar J/ : Hoopa 4/ : outh 

1894-95 275,000 570,QOO 1,62,,000 5,130,000 18,089,000 
95-96 260,000 535,000 1,530,000 5,280,000 16,885,000 
96-97 240,000 495,000 1,450,000 4,850,000 15,750,000 
97-98 130,000 260,000 800,000 2,240,000 8,J36, 00 
98-99 155,000 315,000 925,000 2,640,000 9,551,000 

1899-1900 210,000 435,00O 1,27,5,000 4,000,000 13,4S6,ooo 
00-01 215,000 450,ono 1,300,000 4,150,000 13,816, UO 
01-02 260,000 53.5,000 1,,40, no 5,Jl0,000 16,952,000 
02-03 2J5,000 480, 00 1, 00,000 ' ,640,0~0 l~,lf16,Cl00 
03-04 345,000 725,000 1,990,000 7,52.5,000 22,721,JOO 

1904-05 250,000 ,10,000 1,4eo,ooo 5,040,000 15,974,000 
05-06 260,000 530,000 1,530,000 5,270,000 16,805,000 
or-..01 305,000 635,000 1,715,000 6,500,000 20,338,000 
07-08 195,000 410,000 1,180,000 3,600,000 12,458,000 
08-09 320,000 660,000 1,890,000 6,790,000 20,549,000 

1909-10 220,000 !.50,000 1,370,000 L,200,000 14,650,000 
10-11 23$,GOO 485,000 1,42 ,ooo 4,700,000 16,059,000 
11-12 235,000 470,000 1,330, 00 3,340,000 12,573,0DO 
12-13 210,0')0 450,000 l,?80,000 3,150,000 13,683,000 
13-14 355,000 580,000 1,600,000 5,5.30,000 17,600,000 

1914-15 205,000 h6o,ooo 1,300,000 5,050,000 lh,717,000 
15-16 260, 00 520,000 1,450,000 4,71 ,ooo 15,501,000 
16-17 180,000 .3.50,000 1,050,000 2,101,000 11,191,000 
17-18 135,000 200,000 600,000 2,003,000 7,697,000 
18-19 185,000 420,000 1,200,000 3,750,000 12,690,000 

1919-20 135,000 170,000 500,000 1,410,000 5,981,000 
20-21 305,000 625,000 1,700, 00 5,400,000 18,087,000 
n-22 175,000 320,000 950,000 2,784,000 10,185,000 
22-2.3 135,000 200,000 600,000 2,086,000 7,375.,000 
23-24 130,000 100, 00 300,000 816,000 4,213,000 

1924-25 18.S ,ooo 480,000 1,350,000 L,Mo,ooo 14,270, 0 
~5-26 l~0,000 290, 00 815,000 2,660, 00 0,955,000 
26 ... 27 270,000 540,000 1,,00,000 5,130,000 16, 22,000 
27-28 165,000 370,000 1,090,000 3,635,000 12,041,000 
28-29 l]0,000 200,000 593,000 1,928,000 7,541,000 

1929-30 135,000 275,000 825,000 2,465.000 8,585,000 
30-31 12,,000 160,000 473,000 1,202,000 5,169,000 
31-32 1:,5,000 350,000 1,050,000 2,690, 00 9,907,000 
32-33 125,000 340,000 1,010,000 2,780,000 9,998,000 
33-34 120,000 195,000 581,000 1,900,000 6,634,0 O 



.. 
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Sea.son 
Oct. 1 -

Sapto JO 

1934-35 
35-36 
36-37 
37-38 
3A-39 

1939-40 
h0-41 
41-42 
42-43 
43-144 

1944-4S 
145-46 

1%6-47 

1 A • 

Shasta ;,iv-er : Scott River Salmon River Trinity River: KlaMth River: 
l near near : at : near at 

Yreka 1/ Fort Jonas 2t_ .>011lesbar J./: Hoopa 4/ Uouth -
130,000 390,000 1,134,000 3, 38,000 11,130,000 
140,000 395,000 1,144,000 3,625,000 12,067.,000 
135,000 330,000 980,000 2,860,000 9,731,000 
210,000 8Lo,ooo 2,234,000 7,601,000 23,712,000 
lM,000 250,000 7S8,ooo 2,158,000 7,914,000 

210,000 h50, oo 1,277,000 5,137,:JOO 15,020,000 
275,000 44.5,000 1,26~,o o 6,689,000 16,O?O,00O 
230,000 535,000 1,320,000 5, 85,000 15,009,000 
220,000 640,000 1,735,000 !i,467 ,ooo 17,024,000 
120, 00 20),00~ ;_33 ,ooo 1,99.5,'100 7,346,oao 

135,000 .330,00J 1,1.30,000 J,6t:5,J0 11,457 ,0()0 
175,000 495,000 1,520,000 4,787,JOO 15,44,OOO 

145!000 2S5zOOO 770l. 0 2zl66looo 7z894iOOO 

201,000 417,000 1,200,000 3,932,000 12,982,000 

,!/ Sha.~ta River near Yreka - station located ap roximately Oo6 rn le~ 
u. tream from mouth and 6 miles north of Yreka, Californiao 

~/ Scott River near Fort Jenee - Station located 1005 il L 

downstream from Fort Jones, CaHf orniao lteasures th major rt ion 
o: t.he flow of the Scott RiverQ 

Y Sal!-:on River at So~esbar - Stat·on located lo5 iles ups ream from 
mouth. 

~/ Trinity River near Poop - Station locat d Oo5 miles downstream 
fro~ Campbell Craek and 2 miles southeast of HoopaQ The values 
shown are practically equivalent to the flow at tho mouth of the 
Trini t:r Rivero 



~ 
Se son Cocputed Historical Flo into 
Oct .. 1 - Upper Klamath Lake 
SeEto .30 Acre-feet 

1904-05 1,826,000 

1905-06 1,613,000 
1906-07 2,?68,000 
1907- 8 1,680,000 
1908-09 1,767,000 
1909-10 2,002 1 080 

1910-11 2,177,000 
1911-12 1,75$,000 
1912-13 1,737,000 
1913-14 1,927,000 
1914-15 1.,480,000 

1915-16 1,613,000 
1916-17 1,516,000 
1917-18 1,313,000 
1918-19 1,385,000 
1919-20 1,194,000 

1920-21 l.,755,000 
1921-22 1,460,000 
1922-23 1,236,000 
1923-24 1,037,000 
1924-25 1,375,000 

1925-26 939 ,ooo 
1926-27 1,493,000 
1927-28 1,299,000 
1928-29 l,Ol.L,OOO 
1929-30 940,000 

1930-31 791,000 
l?.31-32 959,000 
1~32-33 9!.S,ooo 
193.3-34 876,000 
1934-J.? 1,034,000 

1935-36 1,132,000 
1936-37 985,000 
1937-)8 1,615,000 
1938-39 1,039,000 
1939-40 1,21.6,000 

194 41 1,011, 0 
19Ll-42 1,280,000 
19h2-43 1,813, 00 
191.a-L.h 1,195, 00 
1944-45 1,259,000 

1915-46 1,532, 00 
19ht-47 1,161,000 
1947-48 1,211,000 
1948-49 1,301,000 
1949-50 1,377,000 
1950-~1 1,813,000 
MF.AN 1;397 ,ooo 
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E ARL WARR EN 
G O V ERNO R OF CA LIFORNIA 

A . D . EDMONSTON , STATE E NGINEER 

CHIEF O F D I V IS ION 

lfater Re sot.i,, 

Ceater Arobl :e.., 
STATE OF CALIFORNIA 

ilrpartmrnt of i)ublic ~orks 
SACRAM ENTO 

AD DRESS REPLY TO 

D I VISI O N O F WATER R ESOURCES 
PUB L IC W ORKS BUILDIN G 

P . o . Bo x 107 9 

SACRAMENTO 5 November 10, 1952 

Honorable Randolph Collier 
Senator 2nd District 
Yreka, California 

Dear Senator Collier: 

In response to your request by telephone 
to T. B. Waddell on last Friday for a re ort on the 
Klamath River Basin investigation, there is being 
sent to you a copy of our work program for the 1952-
53 fiscal year. You will note that under most items 
a statement is given of the work to be accomplished 
in the period October through December of this year 
and January through June of next year. It is hoped 
that this will f urnish the information you desire. 

I am also advised by Mr. Waddell that you 
would like to have me call you at Yr eka on Novemb er 
12. I will be away from the office on both November 
12 and 13, but will call you upon my return to the 
office next Friday. 

Very truly yours, 

A. D. Edmonsto 
State Engineer 

Enc. 

FRANK B . DURKEE 

D IR E C TO R 



To Senator Collier from F . L. Lathrop 
11/14/52 

Referring to Edmonston's letter of ovember 10 , 
and his detail work progrAm for the fiscal year '52 - '53 , 
I have the followin g comments to make : 

The program seems to follow the accepted standard 
coverage for comprehensive investigation of any river basin . 
I have identified the subjects by letter and number so that 
my comments can be referred to each for ready reference . 
From a study of this program , however, it is quite clea r 
th~t the pro r am is set for a 3-yea r investigation, and not 
to give us in the 1st yea r the most essential things that we 
know a · e lacking . This is brought home to me quite clearly 
by the report which this local group made and published in 
the Yr·eka paper October 30 . It showed the only progress so 
f a r made was the insta llation of four stream gauges . It 
also brought out t he fact that , as of this date , we have not 
had either the geologists or hydrologists at work on our most 
import ant phase , which was the ground water studies. This 
is a great disappointment , for the reason that , to the extent 
ground water can be found, it relieves that amount of surface 
water from the u per Basin that must be provided for our needs 
and is entirely free from any interstate complications. 
Edmonston's office had been told last July , and repeatedly 
since, that field work in connection with ground water studies 
must be made prior to November 1 , or else our weat her conditions 
would preclude any work until the spring of '53 . The hydrolo­
gist arrived and reported for work November 10 , and no geolo­
P,ist . Time is the essence , and so f a r progress has been slow . 

Your and my efforts have , since the beginning , been 
directed to obtaining a orogram that would provide the essential 
material that would aid us in formulating a policy and nattern 
for setting up le islative machinery for the creation of an 
interstate compact . This , from our long experience , was the 
only roP,r m th1t would en ble the peonle of the entire Klamath 
Basin to accomplish the ultimate· objectives , and t he only 
machinery to make such effective . You and I visua lized this 
s·tuation as requiring two major elements: (1) the taking of 
an inventory of the factual material available; the sources , 
nature and extent of the material: (2) then a progr am of in­
tensive study could be directed which produces the lacking 
material essential to a broad analysis of the roblems which 
confront a basin of this size and character , with min gled 
waters nd jug~led geo raphy : ten million acres , two states , 
seven counties . These , of course , are the rimary elements 
which le~islative councils must have before them when enabling 
acts are drafted . 



It is a well-known fact that there is a vast amount 
of fqct l m~tcrjal th. t has been nut together by various 
a enci s , federal, st te and rivnte, over a very lon~ neriod 
of years, and a consider, ble art of whic h~ never been pub-
li s ed. '·1he. this materi ~l is jnventoried e c"1 source thereof 
could indicate th t 1~ency's nro~r~m for co tinuing such records. 

e .lso know thqt, historically sn a·in , t ese vrrious a~encies 
h ve been sometimes secretive of their findi .s , or they have 
been sto ed in fin.shin~ their tudies. e know t~at, hereto­
for, there has be considerable friction between Interior And 
~ricultural ~encies . e lso now that, s·nce you and I start­

ed this inve tj g ti n of the Kl-.1m~th asi.n , w ~ h ve found l"'l re­
cisely the response wh*ch we ant c·n ted -- that is , wen all 
a encies at 11 levels sit to_ether in ~iendly round table dis ­
cussions, all these extrnnoous matters 1st ear , and every­
body is w:i llinr; ~nd anxious to nroceed to et er in a COOT'erati.ve 
effort to obtain t}e fin 1 objectives and gre test nefits for 
all the peoole . 

You nn I also envisioned the fact that, if we had 
this sort of factual inv ntory o the material available , and 
the sources willin~ to coo erate, th~t a pro rrm could be set 
up here each of these a~encjes ~oul rovide a specific part 
which should be allotted to e-c of them as their pcrticipa­
tion in a program such s this, which is v st, expensive , 
lon and unnecess ry undertP ·n~ for any sin ,le q?ency to try 
to do alone . Such a pro 3 ram as I have 01tlin here could have 
been Prenared , with minimum of time and money , so th~t you could 
present to the le islrture at the next session nrogress re ort 
th t would iu t"fy you in askin~ for further ap ropriP-tions to 
complete ~nd ex e ite the rem in "ng b~sic factual material 
needed to com lete the study . 

This is the icture as I now vie.., it , and shall see 
what part of it we can 0 et the state of Ore on to art·cinAte , 

- and at wh,t level nd through what~ encies that s·e ~it to 
join us . 

B-2 

From lon nd pleas~nt rel,tions with Co co , r . 
Boyle has offered me full ccess to Coco's ver. complete files , 
ene:i eer nP' studie~ , ps nd statistics on water matters ·n 
Upper Kl ath B sin . I shall hold myself rePdy to po ~wfth 

l oever Mr . =dmonston selects , rind faci lit .. te the ssembly of 
factual atters desired from th"s source . 

C- 1 

Neither the State nqrtme t of Finance nor the 
State n~ neer has m de any fi -·~ n any of the iaters of the 
Upper Klamath Basin . 

-2-



Filihgs h e been made by the United States Reclama­
tion ureau from t e U er Kl math Lake for its m in c nal , and 
from Lost iver in California . The Lost River filinP, was ma e 
in odoc County befor the operative d te of the ~res ent stRte 
law requirin filin in cramento . 

The State of Cali ornia has a arently relied upon 
the Bure u to protect its w~ter r ghts , Bnd 4- years after ced­
in~ , e find that they have not . he records will sho th1t 
C 11forni 's w ter , arr "vin throu h Cle· r Lake nd Lost River , 
h, ve chane:ed their status from c min back to use in CAlifor ia , 
to almost total use in Ore~on , and water substituted for C li ­
forni 's limited needs , from Upper Klam~th Lake . These facts 
qre such th t the en~ineerin~ and nhysical studies should be 
set u so as to exnose the extent , nature , n time of the 
subst "tution , nnd the quant "ties involved , the l~nds irri~ated , 
th lands dr ined , wen the use of wat,r for a~r·culture gnd 
fr wil life refu~e , and for ~ny other use not rovided in the 
19 2 eel mation Code . 

C- 2 

The maos listed under this hea · n~ to be rovided do 
not cover one of the most interestin~ and necessary arts , nd 
r refer to ownershi st:1tus of the ten million acre within the 
Basi . This material I h e gathered together from original 
sources since this work ras undertaken , and I am sure Siskiyou 
County Supervisors will be wj llin .:> to let me complete this 
phase of the study to be re ~ewed and embodied in the state 
reoort . This will cover all ,ublic ownershics and their ad­
minist r ative stAtus will be shown separately on these maps , 
from which n nventory of the naturAl resources in that owner­
ship can be made . 

On the same basic man the privately owned lands c n 
be sh~~n under their separ te broad cl ssifications of virP, · n 
t · mber , cutover lands , razing l~n s , cult v~ted lands , bot 
irri~~ted and irri ~able se arately . 

I note under t his hearl n in , dmonston ' s re ort 
that is office is prep1ring mas coverin~ the entire B sin 
on sc1le of one inc . 

I have acquired from various sources a complete set 
f maps of t e s me scnle showin :,., culture · nd stream systems 

without contours for the entire Basi • These I hcve alreRdy 
started to work on , in exin~ them tog ther , nuttinr on al l 
stretm system ater shes , nreparin them for renDoduction by 
photostnt proc ss to any sc le desirable, so th~t all gencies 
for 211 purnoses crn make use of the same basic m • Such a 
map ha never been a il~ble in either st?te and has bee one 
of the most needed for ny cm rehensive study , in art or in 
whole . 

- 3-
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I have found from my efforts to nut any such ,roup of 
maps toeether th t ne "ther the st tes nor the various dep rt -
ents of the Federal ~ovcrnment ver make any ef ort for uni ­

fonnity in m~n · n or st· tistic- 1 findjn n , o , w"thout dunli ­
c~tion, shall trv to ascerta n what m teriRl the Sacr mento 
office is usi~~ sot· t this pnrticular hrse my be exne1ite . 
I rlsked both Jr . Bod rnd ,fir . HaJey or. r. Berry if we could 
have a raftsm: n, ·md this map work is thAt I wante him to do , 
as Th ·et ese maps all cet un on one table which fills com-
lete]y o e l~r room . he, nswer i·s th t they ha no such 

men av ilable . 

C-2 3 

• ·skiyou County can and will contr·bute its very 
comple te maps anl statistics on this phase of t1e study . 

the other f ve Cnlifornia counties have only a verv 
limite area in the Basin that falls in this caterrory , an the 
assessors k Of where such lands re locsted . Klim~th Count y 
hRs ne1rly f ·n shed 1.ts m·~poinP' on this phase of the study wh ch 
has been done by the Indian Service , the Reel m~tion Service , 
the irri~~tion n~ reclamqtion districts , the waTI Lake an. 
Yonn~1 VBlley i::rround water study by · • • . f- ., • nd the county 
land Use Co~mittee . Thee ~gene~ s ar ready , w llin~, and 
able to finish that h1se of the stud • 

C-4 

Consumptive Use of · ater 

peci~l study should be ma e o~ the jl life are~s 
wit~in the bound rie oft e Kl .· t ~ro ·e ct with soec 1 
em AS · s o the source o '3 d qua tity of water . used for , 1< 1i e 
re_ uP'e , whet er its source be natur 1 , $Ored or v:=wrant , and 
rhet er it i delivered by ~ravit y or pumped ; also , w o nrovides 
the w ter f~ciliti-e.::;, who 1_rdd for t em , and who provides the 
annual mainten~nce ch res . 

Under land use facts should be ascertained ri s to the 
areas cult · vRted by orivnte interests under grazing leases to 
rAjse P,rass to be ch~r_ed to other wildli e refuges . n item 
of s ecial interest in this regard is the fact thRt water rur­
chased from the ~lenn-Colusa district for wildlife refu~e at 
illows cost the rederal ,overnment 7 . 50 per acre fo ot; and 

tis for Class 4 water . 

-1 

I h vein my nrivr.te r · 1e a re·t deal of the 
le~islative history and numerous other authenticated documents 
necessary to any study andreport on the legn l and le~isl tive 

phase~ of tPi study , e ecially as rel ~t ed to the Klam~th 
Pro, ect . 

-4-



In addition I h ve all the authenticated material I used in 
my 1932 report (unnublished) on the wildlife refuges . 11 
of this m~terial , and some of my time , I shall be happy to 
m ke available to the lawyer that is assigned to this phase 
of the State report . 

This history will show the r epresentations made to 
each of the two le ~islatures leading up to the session in 1905 . 
The ana lysis will show what was ceded of land and water , and 
the purpose for which they were made , as well as the committments 
under which they were a ccepted by the Federal Government and 
turned over to the Reclamation Bureau for development and settle­
ment . 

Full knowledge of the intent of our two legislatures 
and of Congress as of 1905 is going to play a very important 
part in the final analysis of the sovereign water rights and 
equities surrendered in 1905 when the two states attempt to 
sit down and , in friendly manner attempt to divide and ad­
minister them after forty-eight years under federal control; 
for they are now mingled waters with many comn lex problems and 

many and much land still in need of its rightful apportion­
ment of water. 

- 5-
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onthly and seasonal records will be utilized in lottinq: lone:­

time mea, nd erio of investi, tion isohyet. mas of the Basin, for 

cor-el tin runoff , ~n for wat ~r util zation tu jes . In thAt histori ­

cal ta re me er , it ·s imoortnnt thAt additional -,ap;es be instnlled . 

unoff 

Oct .- ec . -- Inst~ll 25 new rain ~a es (continent upon 
el · very} in valleys of the upper basin . In the 

lower basins in t,11 r , in'! ges as staff a es fo r 
~easure~ent o~ stream f)ow are loc~ted . 

c .-June -- Comnil historical records, collect un­
published ones rom; d 0 · duals and gencies . 

Summer , 1953 -- Inst 11 < itional ages in lo,er basin 
and up r basin . ttempt to loc tea few · n t e 
h . her elev tons . 

It is proposed th .- t some sun leme.ntation of co tinuous records 

be m de f'or the princinal streams flowi.nr-r into Scott and Shast~ Va l leys ; 

lso , th t · ntermittent measurerrents 1e made of manv sm 11 tributary 

cr eeks , both · n California and Ore on . It is not pl nned to dd to the 

rec rds of the main stem of the Kl~ th or Tr·nity iivers . It would 

be desir ble t ·nst~ll a continuous recorder o the unper reaches of 

the Spr f"Ue i.ver if such arran ements could be ma e . 

Oct . - ec . -- Inst~ll con~i uous recorders at : 

(1) ~ast •ork of Scott iver) 
(2) South Fork of Scott n1ver) Scott Valley 
( 3) ioffet t Creek ) 
(4) Little h~stn iver ~h st V lley 

c .-June -- Compile hi ~otrical record~ , rrepare est -
m~tes of flo at d m sites , repa re stu i,. of 
m ximu floo ~ of str ms ,nterin , h st8 , cott , 
en Butte V:il1eys , rPte recorders of the hove 4 
st tions, d ~. , 'h.c lefor , nnd Canyon Cree~ 
stations , an ma e intermittent easurements of 
m~ny s nll er eks . 

- 1-



Summer, 1953 -- ontinue intermittent flow records , notinF 
particulArly when creeks fail . 

(JJ •vaooration 

As an id to operation studies as ell swat ruse studies , 

it is nroposed two ans be installed , one in Scott V lley and one n 

h~st - Valley. Records are resently available of ev -poration from 

Klam th I. ke n --- recently inst,· lled pan in Butte Valley . 

::luality 

All surface nd roun water molin~ and analysis to be done 

by ater uality 'ecti o , Divisio of ,later ~sources , unl ss other 

sneci~ic arran~ men~s are made . 

1vnno1bGY 

his rec ~naissance s t udy rill "hclu e al l nresently 1 ilized 

and notenti 1 rou d water basjrs of the Kl, ath ive Basin in CAlifor nia 

and Ore"'or . 

(j) Inflow- Outflow 

This ork is to be correlated w"th s:t-eam Joi me surements nd 

orecinit~tion records . It is anticinated a ~ood deal of fnflow estimrtion 

will e required based on intermittent me .. surements. 

Ground i. ter 

eolo Jst ~ill be detailed to the area to ssist in the 

~eolo ic interpret -tion of th ground ater basins . 

Oct .- ec ., •-- Loe te 11 wells of Sh sta nd S ott Vall e.-ys 
and orb sins in OreJon , nd make a fall me surement 
of depths to ,roun water . Obt in ~ell locati ons 

nd ·'epth mensurements of Butte Valley wells f'rom 
U BR . Est bl"sh elev tion of noint of me~sure ent 
by differe tial level "n • 

ec .-June -- Obtair. ell ] o~s from loc~l drillers and 
n vision o later ijesour ces , nd orepare stick 

model of v lley basi ns . Collect hisbori cal records , 
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depth togroun w ter . Obtain all data from USBR . 
Contact co0 co , pumn testin, firm in Klamath alls , 
irri ation districts , and individuals , for pumpi ng 
tests of ,ells . Obta1n a ricultural ower load for 
all arc~s fro CO CO . 

Summer , 1953 -- 1ake a sprin~ depth to ~round water me · s ­
urem nt . ick out key ells for monthly mensurements . 

If pressure ells are loc ted , conf rmation should be ob­

tined by daily e~nurern nts over two- or tree-day perio sun er 

co itions of draft . n ttempt should be ma e to isol- te areas of 

conf nement i~ sue exist . 

df erence b en ~umm r or use perio0 me~surement and fall 

me .. surement · s in icati ve of ressure . nd free wat r aquifers , _.ain 

jndicetes pressure , loss in ic tes free round water. 

PresPnt t ater eveJopment 

pp ics to all arts of enti re basin , includin~ area in Or e~on. 

ec .-June -- Obtain from various ~ate1 ·· distributing 
agencies maps showin~ storaP,e works , main canals 
and distribution system; also records of main 
canal direr~ion , f Arm r elivery , ca acity of stor-
age orks , ~nd c na .s ; historical records of 
power out 1t i the bas ·n . 

e object is to obtain for map presentaticn (one inch e~u l s 

one mile) the area utilizing iater , other than recioitat · on that i s 

ut "lized in plac , throu hout t e entire b sin ( rom mout of Klnmath 

to ann inclu in~ Or e~on) dur · n~ sea on , 1953 ; lso to obtain tabul4t "ons 

by cro, ~roups to nearest 5 cres , or th same area . 

ec .-June -- Prep~re rork m~us of adequate sc~le for 
use in the field or for nlottin~ data obtained 
from aetial hotos . hese maps should b so de­
sine that plotted d~ Ja ma be cut r nd ~eirhed 
or t Rb1·lat · OT' . It j s su:,gestP the maps be re­

pare from xisti.nrr l onizontal control , tria ulat ion , 
or rid mappi ~ , ar~ covered e only irri ated or 
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irri ,ble areRs , and scale be approxim tely 2- 1/2 
or J inches equals 1 mile . aps coverin~ the entire 
basin at a sc le of 1 inch equals l mile re bein 

rep red in the SDcrAmento office . lecessary aerial 
p otos in Cali~ornia and Ore on to be purchased . 

um~er , 1953 -- 11 irri~ated area by crop ty es of entire 
basin wi 1 be mapped n t bul ted. r is includes 
:1~m~th reject . 11 irri,ated land of the basin 
will be ma ped ith reference to water supply . Par­
ticularly i entify those lands lying in Ore .on served 
by water ori~in~tin in California . Mans and tabula­
t·ons for the bas · will be resented in the interim 
renort , ecember , 1953 . 

J Land C)9ssification 

ec . -June er~a_ photos will be purch·sed . 
Summer , 1953 - - Irri able area of the basin above and in 

clud·n~ Scott Vcilley wjll be manped nd tabulated in 
1953 . c.tand r(s use· in Ore on wi 1 be the s·me s 
those used inn. li orn · a . Areas ma ped by USBR wjll 
be utilized int p •e1 and adjusted to Division 
standards . It is nticipated the irrigable reas 
ill be cl~ssified intogroups indicatin~ crop adap­

yab:i. li ty . A 1 so showr.. for economic n lysi s will be 
present land cover , i . e ., forest , brush , cultiv ted . 

e field work will be ccom'lished by Lnd cl assifi ­
catj on speci;:ilists , but nlottin'" , cuttino- an weig -
· ~ ~nd tabulation will be nccomplis1ed by Kl math 
i ve a sin Investigation nersonnel. aps tabu-

latio of ·rri~ ble area , swell as estimate of 
ultimate use of wate· , will be resented in interim 
re ort , 1ecemb r , 1953 . 

Unit Use of ' l'.)ter 

Field 4 plfcation . 1'wo m tho wi 11 e used : ( 1 ) J1evie1 of 

past diversion yecord nd (2) field plots . 

Co sumntive ~ . Four mt o swill be used : (1) i f]ow- out 

flo or srnall :isol·ted valleys , (2 ) · flow- out~lo~ study of Kl~mPth ~ro­

:ect , (3) soil o·sture eolet · on stu :is, ~nd (Ld ' 1 -- ney- ri dJe . 

Oct .- ec . - - nd m ke , r a gements with ro e r t 
o ners r r ~ield nlot me surements and soil mois­
ture de let · stu · es . 

e, .-Ju~e -- n tin st diversion recor s , nd be in a 
study of u ~ u. e . Lacko d~ta mays ow un meas ­
ureme t poi ts for 1953 recor . • Be~jn inflo~- outflow 
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study of Kl math Project . Above comment may also 
apply here . .1.•-alce plan tabl survey of f . el d 

nlots , construct necessary me suring devices, re ­
pare ·or an instnllation before irri ~ation season. 
urc ase equ"pm t and le -rn a procedure for soil 

moisture depletion studies . 
Summer , 1953 -- Measur ments 11 e ma et rou~ out th 

i r ri tion se son. lots will be restricted, bee se 
of transportation iff"culties , to Put e , st, and 
Scott allcyo . It is su_~csted tat about 10 lots 
be c osen for r C va ley . ~s re , alfal~a, n ir­
ri cted rain in 3cott and hnsta , and potatoes and 
al nlfa in ut te .:.>hould be c op s!Ullple are s . are 
should be ta en in the s-lection of the fie l ds so 
th, thigh water table co ditions do not ex·st , nd 
th, t the f .els ere r epresentAtive o the area . Some 
r cords of sprinkler tyne irri ation shoul be ob­
tainer . t w ul be des rable if so arran ements 
dth Or , nor UJB personn 1 coulc b e to study 

water use from rs lands i.n Ore on . 

D 0 

.- une -- Refer nee •• 1 mo ton ' s letter of October 
13 , 1952 , to file , I tem 5 o f the rocedure to be 
effecte - - irranr,e for as si . ,nment of lawyer on this 
work and en~ineer from· ater ights Section to review 
and report on ater rights situ tion . 

) "Prev · ous lan 

S rveyine.; 

ec .-June -- Bureau ' s and rmy ' s lans ·or servin Butte 
al l ey nd Shasta Valley , as well as ex ansi on of 

• lamath nroject , should be reviewea and· a summarizin 
renort prep~red . 

Summer , 1953 -- 0 urveyinp; will be r estricted to d~m and 
reservoir areas in 1asta nd cott ~11eys . ossi ­
bllities : 1 · ttle Sh .... st i ver , offst r erm s t orage ne r 
hasta iver, c~llah~ ·te on Scott iver . 

Oner ~-ion Stu ies 

ec .-June -- Yield of Dw nnel c ervo · r ith full uti ­
lizAtion o the stora~e c· nacity . 

otential of Klnm1t\ iver 

ec .-June -- Initiate tudy fr m ava · 1a le tooo _raphy 
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an runoff records determinin ) otential nower of 
th ' lamath ·ver . 

____ ..,;.... __________ of Low r Basin 

Dec .-June -- ~~ke preliminnr nd give thou ht 
to further stu ie fo r determ· nin > ultim te ~nd 
sta~e development of water r u·re ents 'or ish , 
m nera , t imber , r ere t:i.onal, and other needs of 
the lower basi • 
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r . obert - d unston 
... tate • n :.>ineer 
0 t~t of Ca] for ia 
~acr ento , Califor ia 

Dear ~r . Edmunston : 

Dec mber S, 1952 
later Resources 
Center Arch ves 

Th·s mor in~ I received a call from r . Frank I~throp of Yreka 
re ardin tn economic ~tudy of the Klamath Bes n . 

s you my kno, , the Bureau of ecla tion in~ era· nto has been 
talkin .. to us about such a study , and ., have prepared an sub­
mit ed apropos 1 tot em for a resenrch pro rm . T ere h s been 
no ace pt ce of thi proposal as yet , and we do not ant cip te 

definite decision befor. t he fi~st of tho year . 

aturally , •re ea not un art ke res arc for t iO separate sponsors 
on th s me ub.ieet r tter. owever, r . Lathrop indicated tat 
your ·.nterest included the lo er Klam th - s n , while the reau 
is intereste in study . _, only the pper .. s · n at this time . 
'erh ps t~o tudias cold be made si ult n ously . 

The propos 1 1e have submitted covers fact findin .> anc analysis . 
It 11 not recomme d action or program . It dll Pe a bro d 
eco omic a alys s of the area . Our purpose ~ill be to se kin­
form, tion re ~r in the kin ... of i 1.ustry w ich m ght b suitable 
for t e Klamath o n · n t h li , t r t e technolog cal tren in 
a ~r cult·re d re ource- oriented in ustries . 

r. throp st te that you would like to d cuss th s pro ram . 
I oul be hap y to come to ,acramento nt your conven .ence . 

e er 1 idea as to the purpose of such a m etin · ould enabl me 
to co e better prepar d . 1 y I hear from you? 

Yours very truly , 

Ch rles L. I roman 
Cha rman , In ustrial . conomic Services 



"' ' -
Water Re sou o 
Center Arcb., e ~ 

December 9, 

Mr. Frank Jenkins, Publis er 
Klamath Her ld News 
Klamath Falls , Oregon 

Dear Fr nk: 

As I promised you I went to the Strmford Research rn·stitute and 
talked with Mr . Hannun on the purpose and scope of his proposed 
study and who his sponsor was to be . He informed me t hat a yet 
the pro~ram consisted of three conversations with high level re­
clamation men from the Sacramento office . 

He seemed quite willing to enlarge the scope of his proposed 
study to include all of the basin , realizing t hat it would be in­
complete if it was limited to the upper basin; that some of the 
same timber interests were in both parts of the basin and both 
eyerhauser and Simpson lumber were represented on their Board of 

Directors . 

As to the cost of his stu y as originally proposed , it was 
estimated to be in the neighborhood of seven thousand dollars , 
which is cost , and was to be paid for monthly the same as a pay­
roll account . The study he thou ~ht should not take more than 
three or four months because they had a great mass of basic mater­
ial already in their files . 

On Thurs ay , December 4th, at the State Chamber of Commerce 
meeting at the Fairmont Hotel , I met Edmonston and discus sed this 
sub j ect with him and he is in accord with the study being made 
tat it include the entire basin and he asked me to have Mr . Hannun 
come to Sacramento and complete arran ements with him as to the 
sponsorship , coverage and t he cost thereof , for Edmonston is of 
the opinion t hat it should be for the most part a State under­
takin~ as part of his studies now in progress and the facts should 
be embodied in the State's final report . 

I h~ve discussed all of this with Collier and heap , roves of 
these new changes . 

Please don't misunderst nd these moves in any way to fore­
close what you people in Ore ,on may wi sh to do cooneratively . 
I am quite sure tat Edmonston understAnds t hat what he does 
will i elude whatever you people want to have included therewith 
and what part as a sponsor you wa~t to take i n the matter . 



Mr. Frank Jenkins -2- December 9, 1952 

I think we will all a ree that the States , Counties and local 
levels will be best served perhaps if we exclude the Reclamation 
Service as a sponsor. Further , as Randy and I are away consider­
able of the time , please feel free to communicate directly with 
Edmonston at Sacramento on what the Oregon people want on this 
important subject . I know he will want to adjust his plans until 
they are in entire conformity with yours. 

Kind regards , 

F. L. Lathrop 

• 

FLL :hf 
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December 10 , 1952 

Dr. S . W. Cosby 
U. S . Soil Conservation Service 
209 Southwest 5th venue 
Portland 4, Oregon 

Dear Doctor: 

Siskiyou County is cooperating with our state en ­
gineers in making a complete investigation of the entire 
Klamath River Basin . 

One part of this program is a land capability map , 
showing the areas irrigated and the areas that are irri­
gable, if and when water can be made available . 

In making these maps , Mr . Shannon of the State En­
gineer's office thinks he can reproduc the classifica­
tions he wants to make from our field maps . To accomplish 
this , Siskiyou County, with your approval, is willing to 
release our field maps for this purpose . 

The State Engineer's office wants to know what scale 
prints you can make from the 8-inch scale negatives of our 
finished field maps, and what the cost would be per print . 

On the Ore~on side, will you be kind enoueh to inform 
me as to how much your department has accomplished in 
Klamath County, and what classifications you are making on 
such districts . 

I would also like information on what soil classifica­
tions, if any, have been accomplished on Klamath Indian 
Reservation , who in the Portland office or the Agency office 
could give us the results of work whjch the Indian Agency 
has already accomplished , regardless of asis of their classi­
fication . 

Wishing bot h you and Mr. Christ my best holiday greetings , 
I remain , 

Very sincerely yours , 

FLL:jh 
Frank L. Lathrop 



ecember 

fr . on egern 
U •• . rmy 1 ngineer Corps 
utter Street 

s ~n Francisco , California 

Dear Sir : 

10 

Water Re~, .. ?'".l'1S 

Center . re .-, 

1952 

Last Thursday in San ranci co I met Stanley 
nd sked him if the ~. S . ,ngineers had not made some 

further studies on ~he K] amath River Basin , arti cularly 
the u er Bas n storA e , thMt m· ht be in the nature of 
unfi ished and un ublished work . If so , it now becomes 
extremely useful in whatever sta e of development it 
mi ht be . 

Senator Collier and myself to etmer w; ~h the 
two State engineers and other interested parties at the 
stAte and county levels are , as you orobably know , 
makin an intens ve study of the entire Klamath Basin 
and we re seeking first of all , to ascertain rat basic 
mqterial has already been accom lished and by whom , so 
that we mi ~ht expedite our studies by picking up such 
in ormation and carrying it on , rather than starting 
from t e be inning on our O\-m . ~ e have co ies of your 
published work in thee rly studies , your flood control 
studies , and a re p~rticul rly interested now in any 
studies on , s t orage sites, reservoir ca acities on the 
Sprague and ' illiamson , or other upper Basin matters 
either within or outside the Indi n Reservation . 

I would therefore ap recite very much your 
writ ng me i f you hAve any materi al t hat would assist us . 

Thankinp you f or an early reply , I remain 
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NATHAN MORAN 
ATTORNEY AT LAW 

41 SUTTER STREET 

SAN FRANCISCO 
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NATHAN MORAN 
ATTORNEY AT LAW 

41 SUTTER STREET 

SAN FRANCISCO 

.Total 

its expenditur s 

the Reclamation Service 

gation · and pre1iminary work on Low r Klamath. Of the total 

$74,898 was allocated to and assumed by th~ Klamath Drainage 

District ·and only partly .paid. The balance stands a charge 

the 

of the project 



NATHAN MORAN 
ATTORNEY AT LAW 

41 SUTTER STREET 

SAN FRANCISCO 

after being warned eqmpetent experts that 

it was foredoomed to failure . pn the contrary it appears that 

any, balance or this char in the District 

should be remitted and deducted from any price paid for the lands . 

Two ~aps re attach~d, assist to understand-

at Loier Klamath. 



C I 

H nr olai r 

'rom: H. , 

C f 

nd r co er d n 

t l '
1 11 

b h 

8 d 

t n dy. 

0 

tin or 

1 at iv :r on 

o ·il o y 

e i os. l n 

iv r C • 
In r,,, 

plic"' t 0 

(3) 

Ge 

h 

J 

eov y 

r i v,l 

C 

t 

h 'r b--

30 

in 

r 

t r 

t 

mi 

C 

later 
Center 1'u 

r 

r 

i 

later Reaoul""f?I~ 
Center Arc.:.hi vr,,., 

'.f th n-

P· i -
o. , on 

( ) 

or h 

( l) h 

• 



i 

( 

n 

i 

r 

r 

0 

• 

• 

l 7, 

2/3 /52 

( 9) 

• 

h 

co 

i n 

1 

0 

C 



/30/ 2 

p ·o .:.h I r r . h p t r t 

,:m r C • 
r t x· o th 

n i r' r "' 

ri 

2) • 

i h 

.. r 

r 

r t ic 

1 

1 1 1 . 
• 

• 

t i 

n 

l 0 ... 

:r er co d 

.,\I 0 . t o-
( 

j 

1 

: •~ . r d 

r 1 n 4. 



n Y 0 .n• r· - 12/30/52 

-r e. 1 r~ 
t,' ed 

e , l ey, 

rni•• t 

717 ·o i r 

.b \) Ct - oi 0 

ion f h 0 

d. in- t 1 . 
or h cone 

in· l Ct t n in th lo r r wh op 

io 0 " J pco :·o • l ·nd 2. s n th 

du t C 

by ill n 

l on fi 

fo 1 1 

rri th ri u u 

in o 

( I • 
t 

C 

ti l v r, 

11 1· n • 

t 

r low 0 

( lo r ye .r u 

# r V 1 bl. 0 : 0 1 i - r: r n th h. 



. \ 

nry 1 in r -5-

r. n t t. ·' bru ·r • , ~ re 

7, 

1 

07 

1517 J ly, ; 2; 

1 J 

. 
a 

s 

or 

0 0 

l 

n p 

ly. 

l 32 

C f 

i 

/3 /52 

t h 

ov r 

d 

bl 

y 

1535; 

ril, 

b , 

lu 

ro­

r .3 O. 


	cuwr_051_001_003_001
	cuwr_051_001_003_002
	cuwr_051_001_003_003
	cuwr_051_001_003_004
	cuwr_051_001_003_005
	cuwr_051_001_003_006
	cuwr_051_001_003_007
	cuwr_051_001_003_008
	cuwr_051_001_003_009
	cuwr_051_001_003_010
	cuwr_051_001_003_011
	cuwr_051_001_003_012
	cuwr_051_001_003_013
	cuwr_051_001_003_014
	cuwr_051_001_003_015
	cuwr_051_001_003_016
	cuwr_051_001_003_017
	cuwr_051_001_003_018
	cuwr_051_001_003_019
	cuwr_051_001_003_020
	cuwr_051_001_003_021
	cuwr_051_001_003_022
	cuwr_051_001_003_023
	cuwr_051_001_003_024
	cuwr_051_001_003_025
	cuwr_051_001_003_026
	cuwr_051_001_003_027
	cuwr_051_001_003_028
	cuwr_051_001_003_029
	cuwr_051_001_003_030
	cuwr_051_001_003_031
	cuwr_051_001_003_032
	cuwr_051_001_003_033
	cuwr_051_001_003_034
	cuwr_051_001_003_035
	cuwr_051_001_003_036
	cuwr_051_001_003_037
	cuwr_051_001_003_038
	cuwr_051_001_003_039
	cuwr_051_001_003_040
	cuwr_051_001_003_041
	cuwr_051_001_003_042
	cuwr_051_001_003_043
	cuwr_051_001_003_044
	cuwr_051_001_003_045
	cuwr_051_001_003_046
	cuwr_051_001_003_047
	cuwr_051_001_003_048
	cuwr_051_001_003_049
	cuwr_051_001_003_050
	cuwr_051_001_003_051
	cuwr_051_001_003_052
	cuwr_051_001_003_053
	cuwr_051_001_003_054
	cuwr_051_001_003_055
	cuwr_051_001_003_056
	cuwr_051_001_003_057
	cuwr_051_001_003_058
	cuwr_051_001_003_059
	cuwr_051_001_003_060
	cuwr_051_001_003_061
	cuwr_051_001_003_062
	cuwr_051_001_003_063
	cuwr_051_001_003_064
	cuwr_051_001_003_065
	cuwr_051_001_003_066
	cuwr_051_001_003_067
	cuwr_051_001_003_068
	cuwr_051_001_003_069
	cuwr_051_001_003_070
	cuwr_051_001_003_071
	cuwr_051_001_003_072
	cuwr_051_001_003_073
	cuwr_051_001_003_074
	cuwr_051_001_003_075
	cuwr_051_001_003_076
	cuwr_051_001_003_077
	cuwr_051_001_003_078
	cuwr_051_001_003_079
	cuwr_051_001_003_080
	cuwr_051_001_003_081
	cuwr_051_001_003_082
	cuwr_051_001_003_083
	cuwr_051_001_003_084
	cuwr_051_001_003_085
	cuwr_051_001_003_086
	cuwr_051_001_003_087
	cuwr_051_001_003_088
	cuwr_051_001_003_089
	cuwr_051_001_003_090
	cuwr_051_001_003_091
	cuwr_051_001_003_092
	cuwr_051_001_003_093
	cuwr_051_001_003_094
	cuwr_051_001_003_095
	cuwr_051_001_003_096
	cuwr_051_001_003_097
	cuwr_051_001_003_098
	cuwr_051_001_003_099
	cuwr_051_001_003_100
	cuwr_051_001_003_101
	cuwr_051_001_003_102
	cuwr_051_001_003_103
	cuwr_051_001_003_104
	cuwr_051_001_003_105
	cuwr_051_001_003_106
	cuwr_051_001_003_107
	cuwr_051_001_003_108
	cuwr_051_001_003_109
	cuwr_051_001_003_110
	cuwr_051_001_003_111
	cuwr_051_001_003_112
	cuwr_051_001_003_113
	cuwr_051_001_003_114
	cuwr_051_001_003_115
	cuwr_051_001_003_116
	cuwr_051_001_003_117
	cuwr_051_001_003_118
	cuwr_051_001_003_119
	cuwr_051_001_003_120
	cuwr_051_001_003_121
	cuwr_051_001_003_122
	cuwr_051_001_003_123
	cuwr_051_001_003_124
	cuwr_051_001_003_125

