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1220 S.W. Third Avenue, Room 1734 Facsimile: 503-326-3807
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July 18, 2001

Secretary David P. Boergers

Federal Energy Regulatory Commission
888 First Street, N.E.

Washington, D.C. 20426

RE: Condit Hydroelectric Project
Project No. 2342-012

Dear Mr. Boergers:

Enclosed for filing in the above-referenced proceeding are the original and eight (8) copies
of the U.S. Department of Agriculture’s MOTION TO INTERVENE IN SUPPORT OF
PETITION FOR DECLARATORY ORDER AND FOR EXPEDITED CONSIDERATION.
Also enclosed is an extra copy of the motion. Please date stamp and return the copy to
the undersigned.

Copies of this document have been served on all parties of record to these proceedings.

Sincerely,

ARNO REIFENBERG
Regional Attorney

Jocelyn B. Somers

Attorney

Enclosures

cc: Service List
Dan Harkenrider
Walt Dortch
Rod Mace
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

MOTION TO INTERVENE IN SUPPORT ) Project Number 2342-012
OF PETITION FOR DECLARATORY )
ORDER, AND FOR EXPEDITED ) (Condit Hydroelectric Project)
)
)

CONSIDERATION

DEPARTMENT OF AGRICULTURE
. MOTION TO INTERVENE

OnJune 14, 2001, the Commission issued a Notice of Petition for Declaratory Order
regarding the Condit Hydroelectric Project on the White Salmon River, a tributary of the
Columbia River. The United States Department of Agriculture (Department) hereby moves
the Federal Energy Regulatory Commission (Commission), pursuant to 18 C.F.R. 88
385.210, 385.214 for leave to intervene in the above proceeding in support of the position
taken by PacifiCorp in the Petition for Declaratory Order filed with the Commission on June
1, 2001.

The Department represents national public interests which may be affected directly
by the project and which otherwise would not be represented before the Commission. The
interests and responsibilities of the Department and the resulting grounds for its
intervention are set out below as a basis for an order by the Commission granting the
Department's motion to intervene.

All correspondence and communications concerning this proceeding should be
mailed to:

Jocelyn B. Somers, Attorney
Office of the General Counsel
U.S. Department of Agriculture
1734 Federal Building

1220 S.W. Third Avenue
Portland, Oregon 97204-2825
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Daniel Harkenrider, Area Manager

Columbia River Gorge National Scenic Area

902 Wasco Avenue, Suite 200

Hood River, Oregon 97031

Walt Dortch

Regional Hydropower Coordinator

US Forest Service

Darrington Ranger District

1405 Emmens Street

Darrington, WA 98241

Rod Mace

National Hydropower Assistance Team

Mount Baker Snoqualmie NF Supervisor’s Office

21905 64™ Ave. W

Mountlake Terrace, WA 98043

II. INTERESTS OF THE DEPARTMENT
PacifiCorp filed a Notice of an Application to Relicense the Condit Hydroelectric
Project located in the White Salmon River, a tributary to the Columbia River, in Skamania
and Kilickitat Counties, Washington, in December, 1991. In December, 1992, the
Department filed a motion to intervene in the relicensing which was granted. On February
2, 2000, the Commission issued a Notice of Offer of Settlement and Application for
Amendment of License for the Condit Hydroelectric Project. In March, 2000, the
Department filed a motion to intervene in the settlement and amendment proceeding which
was granted. Before, during, and since that time the Department has been an active
participant in these proceedings and in the settlement negotiations that resulted in the filing
of an Offer of Settlement with the Commission on October 21, 1999. The Department is
a party to the Settlement Agreement and continues to strongly support its terms and
conditions.
The project obstructs anadromous fish passage to upriver habitat within the White

Salmon National Wild and Scenic River and the Gifford Pinchot National Forest and also

obstructs downstream whitewater recreational use. The project affects the free-flowing
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nature of waters within the designated segment of the National Wild and Scenic River
which the Department is charged with managing. In addition, the project is located within
the boundaries of the federally designated Columbia River Gorge National Scenic Area.
However, it is not located on National Forest System lands.

The Secretary of Agriculture is entrusted with federal jurisdiction over the
management of the Columbia River Gorge National Scenic Area and the White Salmon
National Wild and Scenic River under various laws, including the Columbia River Gorge
National Scenic Area Act of 1986 (16 U.S.C. § 544) and the Wild and Scenic Rivers Act
(16 U.S.C. 8§ 1274, as amended).

Native American cultural sites, fisheries, and whitewater recreation have all been
determined to be "outstandingly remarkable"” resource values for the White Salmon River
(Final Environmental Impact Statement for the Lower White Salmon, Nov. 1991). These
river resources are either directly or indirectly affected by the Condit project. In addition,
the project has potential to affect the free-flow conditions and quality of waters within this
designated segment. The take-out for the majority of whitewater users on the federally
designated section of river is located within the project area. The Secretary of Agriculture
has the responsibility to protect and enhance these resources through the Wild and Scenic
Rivers Act.

The Condit project is located within the boundaries of the Columbia River Gorge
National Scenic Area. The area was established by Congress, in part, to "protect and
provide for the enhancement of the scenic, cultural, recreational, and natural resources of
the Columbia River Gorge". The project has the potential to adversely affect any or all of
these resources. Project modifications will need to be analyzed and determined to be
consistent with the Scenic Area Act. The Secretaryis entrusted with the federal jurisdiction

over the management of this area.
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Given the outstanding national public resources at risk, as well as the unique
opportunities for enhancing these resources, and potential conflicts with ongoing programs
and resource plans, the Department must continue to be a full and active party to this
proceeding.

[ll. GROUNDS FOR GRANTING THE PETITION
FOR DECLARATORY ORDER

The Department is a signatory of the Condit Hydroelectric Project Settlement
Agreement submitted to the Commission as an Offer of Settlement in October 1999. As
such, the Department fully supports PacifiCorp’s petition for declaratory order. The
Department requests prompt action by the Commission on the petition. In order for the
Settlement to be implemented, the Offer of Settlement and the Amendment to the project’s
existing license need to be approved expeditiously so that the parties may proceed with
the necessary steps to implement the Settlement Agreement.

The Settlementis in the public interest and provides a balance of the many interests
in this matter. As recognized by PacificCorp, the parties, and Commission staff, removal
of Condit Dam is the best option for restoring anadromous fish runs and the ecosystem.
See Settlement Agreement at 3, 1996 FEIS at 4-89 and 5-25. The principal stumbling
block perceived by Commission staff in the FEIS was the high cost of dam removal, a
matter which was subsequently resolved when PacifiCorp and the parties found an
economical method of dam removal. Dam removal would be less costly than accepting the
new license with terms and conditions. See Settlement Agreement at 3.

This matter has been pending before the Commission since October 1999. There
is no reason for further delay in this matter given that: Dam removal is the best alternative
for the fish resources; the proposed dam removal is feasible; dam removal is more

economical for the applicant than licensing; the applicant and the parties are in agreement
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to remove the dam; and the applicant has agreed to remove the dam at its own expense.
See, e.g., Edwards Dam Manufacturing Company, Inc. & City of Augusta, Maine, Project
No. 2389, 81 FERC 1 61,255 (1997)(Commission ordered removal where it was the best
alternative for the resources, even though applicant opposed removal). The Department
is concerned that further delay in implementation of the Settlement Agreement may
prejudice the implementation.

The Department fully supports PacifiCorp’s Petition and hereby adopts and
incorporates herein PacifiCorp’s grounds for the Petition. Further, the Department fully
agrees with and incorporates herein Sections B. and C. of the Motion to Intervene in
Support of the Petition for Declaratory Order, and for Expedited Consideration filed with
the Commission by American Rivers and dated June 29, 2001.

IV. GROUNDS FOR INTERVENTION

Commission Rule 214 provides for intervention by a federal agency representing
public interests which may be directly affected. 18 C.F.R. 8§ 385.214(b)(2)(i), (i)). The
following statutes, the Federal Power Act, 16 U.S.C. 8 803(a), the Columbia River Gorge
National Scenic Area Act, 16 U.S.C. 8544 et.seq., the Wild and Scenic Rivers Act,
16 U.S.C. 81271 et. seq., the National Environmental Policy Act, 42 U.S.C. § 4321 et seq.,
among others, constitute Congressional statements of the national public interest in
protection of fish and wildlife resources and Indian treaty rights. They also indicate
Congressional intent that the Department represent those interests which may be affected
directly by this proceeding. No other party or intervenor has such authority to represent
these particular national public interests.

Moreover, intervention by the Department would help the Commission fulfill its
consultation, coordination, environmental assessment, and related responsibilities as set

out in the National Environmental Policy Act, 42 U.S.C. § 4332(2)(C).
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V. REQUEST
For the reasons stated above, the Department of Agriculture moves the Federal
Energy Regulatory Commission to issue an order granting the Department's motion to
intervene in this proceeding, expediting its consideration of the PacifCorp’s Petition for
Declaratory Order, and granting PacifiCorp’s Petition for Declaratory Order.
Respectfully submitted this 18th day of July, 2001

For the United States
Department of Agriculture

Jocelyn B. Somers, Attorney
Office of the General Counsel
U.S. Department of Agriculture
1734 Federal Building

1220 S.W. Third Avenue
Portland, Oregon 97204-2825
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Condit Hydroelectric Project

)  Project No. 2342-012
)
)

CERTIFICATE OF SERVICE

| hereby certify that on this date of July 18, 2001, | mailed by overnight or regular
mail, postage prepaid, the UNITED STATES DEPARTMENT OF AGRICULTURE'’S

MOTION TO INTERVENE to the following parties:

Katherine P. Ransel
American Rivers
Northwest Regional Office
150 Nickerson St., Ste 311
Seattle, WA 98109-1634

Risa Shimoda

American Whitewater Association
1430 Fenwick Ln.

Silver Spring, MD 20910-3328

Kevin Kilduff, Vice President
Central Cascades Alliance
PO Box 1104

Hood River, OR 97031-0038

Dennis White

Columbia Gorge Audubon Society
367 Oak Ridge Road

White Salmon, WA 98672-8115

Starla K. Roels

Columbia River Inter-Tribal Fish Comm.

729 NE Oregon St., Suite 200
Portland, OR 97232-2174

Cindy Debruler

Daniel Dancer

Columbia River United
PO Box 912

Bingen, WA 98605-1612

CERTIFICATE OF SERVICE - 1

John T. Gangemi, Conservation Director
American Whitewater Affiliation
482 Electric Ave.

Bigfork,MT 59911-3641

Kathleen Carlile
3337 NE Oregon St.
Portland, OR 97232-2545

John R. Donaldson, Ph.D.

Columbia Basin Fish & Wildlife Auth.
2501 SW 1st Ave., Suite 200
Portland, OR 97201-4724

Chuck Williams
Columbia Gorge Coalition
PO Box 155

White Salmon, WA 98672-0155

Robert Heinith
Ken Johnston

Columbia River Inter-Tribal Fish Comm.

729 NE Oregon St., Suite 200
Portland, OR 97232-2174

Elizabeth F.M. Nason
Yakima Indian Nation

PO Box 151

Toppenish, WA 98948-0151



Ted Dodd
835 SW Broadway Dr.
Portland, OR 97201-3105

Pete Soverel

Federation of Fly Fishers
16430 72™ Avenue W.
Edmonds, WA 98026-4908

Shawn Cantrell

Friends of the Earth

6512 23" Avenue NW, Suite 320
Seattle, WA 98117-5728

B. Gil Sharp

Jaques & Sharp

PO Box 457

Hood River, OR 97031-0015

Frank Frisk

Great Lakes Electric Consumers Assoc.

1054 31 St. NW, 2™ Floor
Washington, DC 20007-4403

Roy L. Eiguren

Givens, Pursley & Huntley
PO Box 2720

Boise, ID 83701-2720

Kelly McAffrey

Norm Winn

The Mountaineers

300 3" Avenue W.
Seattle, WA 98119-4120

Brett R. Joseph

National Oceanic & Atmospheric Admin.

7600 Sand Point Way NE, BIN C15700
Seattle, WA 98115-6349

Robert A. Nelson, Jr.

Stoel Rives, LLP

1275 K St. NW, Suite 810
Washington, DC 20005-4011

CERTIFICATE OF SERVICE - 2

Barry Smoller
Federal Energy Regulatory Commission

888 1* St. NE

Washington, DC 20426-0001

Gary Kahn

Friends of Columbia Gorge
4035 SE 52" Avenue
Portland, OR 97206-3913

Victor & Phyllis Clausen

Friends of the White Salmon
River Ford Farm

37 Stoller Rd.

PO Box 71

Trout Lake, WA 98650-9712

William Dikas
Kell, Alterman & Runstein, L.L.P.

520 SW Yamhill St., Suite 600

Portland, OR 97204-1335

Thomas P. Graves
Mid-West Electric Consumers Assn.

4350 Wadsworth Blvd., Suite 330

Wheat Ridge, CO 80033-4641

Keith Kirkendall

Clayton R. Hawkes

National Marine Fisheries Service
Environmental & Technical Services Div.
525 NE Oregon St., Suite 500

Portland, OR 97232-2778

Wallace F. Tillman

National Rural Electric Cooperative Assn.
4301 Wilson Blvd.

Arlington, VA 22203-1867

Randy A. Landolt

PacificCorp

Hydro Resources Dept.

825 NE Multnomah St., Suite 1500
Portland, OR 97232-2135



Thomas H. Nelson

Thomas H. Nelson & Associates Scott Andrews

Law Offices Rivers Council of Washington
825 NE Multnomah St., Suite 925 509 10™ Avenue E., Suite 200

Portland, OR 97232-2150

Michael G. Neff

Haglund, Kirtley, Kelley & Horngren, LLP

101 SW Main St., Suite 1800
Portland, OR 97204-3228

F.F. Stacy

Oglethorpe Power Corporation
PO Box 1349

Tucker, GA 30085-1349

James C. Beh

Troutman Sanders LLP

401 9" St. NW, Suite 1000
Washington, DC 20004-2134

Don Schluter

Trout Unlimited

PO Box 507

Pe EIl, WA 98572-0507

Leon F. Szeptycki

Trout Unlimited

1500 Wilson Blvd., Suite 310
Arlington, VA 22209-2404

Don Sundeen

U.S. Fish & Wildlife Service
U.S. Dept. of Interior, Region 1
911 NE 11™ Avenue

Portland, OR 97232-4169

David Mudd

U.S. Fish & Wildlife Service
600 Capitol Way N.
Olympia, WA 98501-1076

Bernard Burnham
US Bureau of Indian Affairs

Seattle, WA 98102-5004

Bill Arthur

Jim Young
Sierra Club
180 Nickerson St., Suite 103
Seattle, WA 98109-1631

Mark Petro

Southern Energy Inc.
400 Rella Blvd., Suie 157

Suffern, NY 10901-4241

Ted Coombes

Southwestern Power Resources Assn.

PO Box 471827
Tulsa, OK 74147-1827

Jeff Curtis
Trout Unlimited
231 SW Ash, Suite 208
Portland, OR 97204

Thomas Wolf

Trout Unlimited

22875 NW Chestnut St.
Hillsboro, OR 97124-6545

Gwill Ging
U.S. Fish & Wildlife Service
Olympia Field Station

3704 Griffin Ln SE, Suite 102
Olympia, WA 98501-2192

Art Carroll
Columbia River Gorge NSA
902 Wasco St., Suite 200

Hood River, OR 97031-3104

Barbara Scott-Brier

Office of the Regional Solicitor
500 NE Multnomah St., Suite 607
Portland, OR 97232-2036

911 NE 11™ Avenue
Portland, OR 97232-4169
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Walt Dortch

Darrington Ranger District, USFS
1405 Emens Avenue N.
Darrington, WA 98241-9502

Jay J. Manning

Christine O. Gregoire

Washington Dept. of Ecology

4407 Woodview Drive SE, MS: QA-44
Olympia, WA 98504-0001

William C. Frymire

Neil L. Wise

Washington Office of Attorney General
PO Box 40100

Olympia, WA 98504-0100

Joe Walicki

John Leary

Washington Wilderness Coalition
4649 Sunnyside Avenue N., Suite 242
Seattle, WA 98103-6900

Raymond S. Kindley
Schwabe, Williamson & Wyatt
1700 Pacwest Center

1211 SW 5" Avenue
Portland, OR 97204-3713

Aaron Kilgore

White Salmon River Steelheaders
PO Box 556

White Salmon, WA 98672-0556

Tim Weaver

Cockrill & Weaver PS

PO Box 487

Yakima, WA 98907-0487

Jeff Marti

Washington Dept. of Ecology
PO Box 47600
Olympia, WA 98504-7600

Brian Faller

Washington Office of Attorney General
PO Box 40117

Olympia, WA 98504-0117

Kurt Beardslee
Washington Trout

PO Box 402

Duvall, WA 98019-0402

Ted Dodd
President
White Salmon Conservation League
41 Private Lake Road
White Salmon, WA 98672

Jim Anderson

White Salmon River Steelheaders
Division of Land

400 W. Willoughby Avenue
Juneau, AK 99801-1728

Steve Parker

Yakima Indian Nation

PO Box 151
Toppenish, WA 98948-0151

Starla Kay Roels

Hobbs, Straus, Dean & Walker, LLP

851 SW 6™ Avenue, Suite 1650
Portland, OR 97204-1353

Mary J. Grove
Paralegal



