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Honorable Magalie R. Salas 
Secretary 
Federal Energy Regulatory Commission 
888 First Su'ect, N.E., Room 1A 
Washington, D.C. 20426 
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Re: AppHcat/on For Amendment Of License 
Milford Hydroelectric Project No. 2534 .- O~. 

Dear Secretary Salas: 

Enclosed for filing in the above-referenced proceeding are the original and eight 
copies of PPL Maine, LLC's ("PPL Maine") Application For Amendment Of License 
("Application") for PPL Maine's Milford Hydroelectric Project No. 2534 ("Project"). This 
application is being submitted in accordance with Section IV of the Lower Penobscot River 
Multiparty Settlement Agreement dated June 2004 ("MPA") that is being filed separately today 
in this and other project dockets. 

The Project is a major water power project over 5 MW. The Application was 
prepared in accordance with Section 4.201 of the Commission's regulations and includes 
Exhibits A, B, C, D, E, F, and G. A draR of this Application was distributed to agencies and 
stakeholders on February 17, 2004, and this Application addresses all comments received. In 
recognition that this Application is consistent with the MPA, PPL Maine requested that the 
consulted parties waive the requirement (to the extent applicable) that PPL Maine follow the 
three-stage consultation process (18 C.F.R. § 4.38) for this Application, and the consulted parties 
provided such waivers. See Appendix ES-A of the Application. 
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Honorable Magalie R. Salas 
June 23, 2004 
Page 2 

Communications 

The names and addresses of the persons to whom all notices and communications 
with respect to this proceeding should be sent, and who should be placed on the Commission's 
official service list for this proceeding, are as follows: 

Scott D. Hall 
PPL Maine, LLC 
Davenport Street, PO Box 276 
Milford, ME 04461 
Phone: (207) 827-5364 

Jesse A. Dillon, Esq. 
PPL Services Corporation 
Two North Ninth Street 
Allentown, PA 18101 
Phone: (610) 774-5013 

John A. Whittaker IV 
Winston & Strawn 
1400 L Stl'~% N.W. 
Washington, D.C. 20005 
Phone: (202) 371-5766 

Water Quallt3, Certltleaflon 

PPL Maine has applied to the Maine Department of Environmental Protection 
('MDEP") for amendment of its § 401 Clean Water Act Water Quality Certification ("WQC") 
for the Project. See Appendix E-A of the Application for a date-stamped copy of PPL Maine's 
letter transmitting the application for amendment of its WQC for the Project to the MDEP 
showing that the application was received by MDEP on June 14, 2004. 

Thank you for your attention to this matter. Please contact me at (207) 827-5354 
with any questions concerning this Application. 

Scott D. Hall 
Manager of Environmental Services 

CC: Ed Lee, FERC 
Distribution List (attached) 
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Steven Tuckerman 
Main Flow 
42 Timber Wood Dr 
Danville, PA 17821-9615 

Marvin L Waldrep 
Georgia-Pacific Corporation 
133 Peachtree StNE 
Atlanta, GA 36303-I 808 

Kim Owens 
US Department of the Interior 
Office of the Solicitor 
1849 C St NW, MS 6456 
Washington, DC 20240-0001 

Dana Murch 
Maine Dept. of Environmental 
Protection 
State House Station 17 
Augusta, ME 04333-0017 

Theresa Thuriow 
Town of Enfield 
PO Box 429 
Eniield, ME 04433 

Kathy Lee 
Town of Medway 
HCR 86, Box 320 
Medway, ME 04460 

James Hancock 
Town of Milford 
26 Davenport Street 
PO Box 336 
Milford, ME 04461 

Ed Barrett 
City of Bangor 
73 Harlow Street 
Bangor, ME 04401 

DISTRIBUTION LIST 

Steve Bost 
City of Brewer 
80 North Main Street 
Brewer, ME 04412 

Glenna Armour 
Town of Howland 
8 Main Street 
PO Box 386 
Howland, ME 04448 

John Lord 
City of Old Town 
150 Brunswick Street 
Old Town, ME 04468 

Bill Reed 
Town of Veazie 
1084 Main Street 
Veazie, ME 04401 

George Lapoime, Commissioner 
Maine Dept. of Marine Resources 
21 State House Station 
Augusta, ME 04333 

Laura Rose Day 
Penobscot Partners 
3 Wade Street 
Augusta, ME 04330 

Gordon Russell 
U.S. Fish and Wildlife Service 
1168 Main Street 
Old Town, ME 04468 

Brownie Carson 
National Resources Council of Maine 
3 Wade Street 
Augusta, ME 04330 
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Steve Timpano 
ME Dept Inland Fisheries & Wildlife 
41 State House Station 
Augusta, ME 04333-004 1 

Linda Church Ciocci 
National Hydropower Association 
One Massachusetts Ave., NW 
Suite 850 
Washington, DC 20001 

Jim Kardatske 
US Bureau of Indian Affairs 
Eastern Regional Office 
711 Stewarts Ferry Pike 
Nashville, TN 37214-2751 

Office of Project Review 
Advisory Council on Historic Pres. 
The Old Post Office Building 
1100 Pennsylvania Ave NW 
Suite 809 
Washington, DC 20(0)O2501 

John S. Banks 
Penobscot Indian Nation 
Department of Natural Resources 
6 River Road, Indian Island 
Old Town, ME 04468 

Conservation Law Foundation 
120 Tillson Ave 
Rockland, ME 04841-3424 

US Environmental Protection Agency 
Water Quality Branch 
JFK Federal Building 
Boston, MA 02203-0002 

Edison Electric Institute 
701 Pennsylvania Ave NW 
Washington, DC 20004-2608 

Betsy Elder 
Maine Public Utilities Commission 
State House Station 18 
242 State Street 
Augusta, ME 04333-00018 

Elizabeth Maclin 
American Rivers, Inc 
1025 Vermont Ave NW 
Suite 720 
Washington, DC 20005-6319 

Jay Clement 
US Army Corp of Engineers 
Maine Project Office 
675 Western Ave #3 
Manchester, ME 0435 i-3526 

Russell Smith, Manager 
Town of Eddington 
906 Main Road 
Eddington, ME 04428-3218 

Mike Brooker, Manager 
Town of Bradley 
PO Box M 
Bradley, ME 04411 

Kevin Carley, Executive Director 
Maine Audubon Society 
PO Box 6009 
Falmouth, ME 04105-6009 

Mary Colligan 
National Marine Fisheries Service 
Northeast Regional Office 
1 Blackburn Drive 
Glouce.~er, MA 01930-2237 

Andrew Goode 
Penobscot River Restoration Trust 
i 4 Maine Street 
Brunswick, ME 04011-2026 

Barry Dana, Tribal Chief 
Penobscot Indian Nation 
6 River Road, Indian Island 
Old Town, ME 04468 

Leeman F. King 
P.O. Box 386 
Howland, ME 04448-0386 
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Catherine Conlow 
Town Manager 
Town of Orono 
PO Box 130 
Orono, ME 04473-0130 

Pat Keliher 
Executive Director 
Maine Atlantic Salmon Commission 
172 State House Station 
Augusta, ME 04333-0001 

Michael Curtis 
Environmental Coordinator 
Fort Jam~ Operating Company 
PO Box 547 
Old Town, ME 04468-0547 

Ron Kreisman 
25 Page Street 
Hallowell, ME 04347-1418 

Matthew D Manahan, Attorney 
Pierce Atwood 
One Monument Square 
Portland, ME 04101 

Earle G. Shettleworth, SI-IPO 
Maine Historic Preservation 
Commission 
65 State House Station 
55 Capitol Street 
Augusta, ME 04333-0001 

JeffPidot 
Maine Office of Attorney General 
State House Station 6 
Augusta, ME 04330 

Leon F Szeptycki 
Trout Unlimited 
1500 Wilson Blvd 
Suite 310 
Arlington, VA 22209-2404 

Todd Burrows 
Maine State Planning Office 
State House Station 38 
184 State Street 
Augusta, ME 04333-0001 

Judith M Stolfo 
US Department of the Interior 
1 Gateway Center 
Suite 612 
Newton, MA 02458-2881 

Andrew Tittler 
US Department of the Interior 
1 Gateway Center 
Suite 612 
Newton, MA 02458-2881 

Kev'm Mendik 
National Park Service 
15 State Street 
Boston, MA 02109-3572 

Robert Dreher 
Georgetown Environmental 

Law & Policy Institute 
600 New Jersey Avenue, N.W. 
Washington, DC 20001 

1 ~ ' ~ 7 1 ~  



Jnofflclal FERC-Generated PDF of 20040629-0001 Received by FERC OSEC 06/25/2004 in Docket#: P-2534-068 

II 

I 

ORIGINAL 

I 

I 

APPLICATION FOR AMENDMENT OF LICENSE 
MILFORD HYDROELECTRIC PROJECT 

FERC PROJECT NO. 2534 

I 

I 

II 

II 

: . t_- -..~ 

I 

I 

PPL MAINE, LLC 
Mifford, Maine 

I 

I 

IR  

JUNE 2004 

i 

I 

I 

I 

% I l I t~  

ppl 
TM 

I I  



Jnofflclal FERC-Generated PDF of 20040629-0001 Received by FERC OSEC 06/25/2004 in Docket#: P-2534-068 

I 

l i b  

g 

m 

. .  , ~ ' t t o n  

A P P L I C A T I O N  F O R  A M E N D M E N T  O F  L I C E N S E  

M I L F O R D  H Y D R O E L E C T R I C  P R O J E C T  

F E R C  P R O J E C T  N O .  2 5 3 4  

T A B L E  O F  C O N T E N T S  

Title Page No. 

a 

III  

g 

a l l  

g 

am 

a l l  

m 

, m  

l i t  

m 

ACRONYM LIST .................................................................................................... A L -  I 

INITIAL STATEMENT ............................................................................................... IS-1 

EXECRYrIVE SUMMARY ......................................................................................... E S - I  

ORGANIZATXON OF AMENDMENT ......................................................................... O A - I  

E m l m r r  A - PROJECT DESCRflWION ....................................................................... A -  1 

E m l m r r  B - OPERATZON A_m) RESOURCE UTILIZATION .......................................... B -  I 

EXHIBIT C - CONSTRUCTION HISTORY AND PROPOSED SCHEDULE ........................ C- I 

1.0 ConstruOion History ................................................................................................. C-I 
2.0 Proposed Construction and Schedule ....................................................................... C-I 

E x H m r r  D - S T A ~  OF COSTS AND FINANC'~G .............................................. D -  1 

1.0 Estimated Cost o f  ~ Project .......................................................................... D-1 
2.0 ~ Cost of New Devdopme~t. ..................................................................... D-I 

ExHmrr E - ENVntONMENTAL REPORT ................................................................... E- I 

1.0 Literature Cited ......................................................................................................... E-3 

EXHIBIT F -  PROJECT DRAWINGS ............................................................................. F - I  

EXHIBrr G - PROJECT MAPS ................................................................................... G-  1 

APPENDICES 

APPENDIX ES-A - CONSULTATION DOCUMENTATION 
APPENDIX E-A - WATER QUALITY CERTIFICATION APPLICATION 

i 

I 



Jnofflclal FERC-Generated PDF of 20040629-0001 Received by FERC OSEC 06/25/2004 in Docket#: P-2534-068 

I 

g 

I 

I l l  

I 

Acronym List 

BHE 

Commission 

CMF 

DOI 

FEIS 

FERC 

MDEP 

MPA 

PIN 

PPL Maine 

WQC 

Bangor Hydro-Electric Company 

Federal Energy Regulatory Commission 

Contingent Mitigation Fund 

Department of the Intedor 

Final Environm~tal Impact Stmmlent 

F ~ - a l  En~gy Regulatory Commission 

Maine Department of Environmental Protection 

Lowe~ Penobscot Rive~ Multiparty Settlement Agreement 

penobscot Indian Nation 

PPL Maine, LLC 

Water Quality Certification 
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Initial Statement 
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(1) 

BEFORE THE FEDERAL ENERGY REGULATORY COMMISSION 

APPLICATION FOR AMENDMENT OF LICENSE 

PPL Maine, LLC (PPL Maine) applies to the Federal Eneggy Regulatory Commission 

(FERC) for an amendment of liceme for the Milford Hydroelectric Project (L.P. 

No. 2534), a major water powes project greater than 5 MW, as described in the attached 

exhibits. 

(2) The exact name, business address and telephone number of the applicant are: 

a 

g 

g 

PPL Maine, LLC 

Daventxm Stteet, P.O. Box 276 

Milfor  ME 04461 

207-827-2247 

The exact name, address, and telephone number of each person authorized to act 

agent for the applicant in this application: 

d n  

I 

J 

Scott D. Hall 

PPL Maine, LLC 

Davenport Street, P.O. Box 276 

Milford, ME 04461 

207-827-5364 

Jesse A. Dil10~ Esq. 

PPL Maine, LLC 

PPL S~-vices Corporation 

Two North Ninth Street 

Allentown, PA 18101 

610-774-5013 

mm 

John A. Whittak~, IV 

W ' ~  & Sttawn, LLP 

1400 L Smmt NW 

Washington, D.C. 

202-371-5766 

IS-1 
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(3) The applicant is a domestic limited liability company licansce for the water power 

project, designated as Project No. 2534 in the records of  FERC. The current license 

was issued on April 20, 1998. 

d l f  

d l  

I 

a s  

a l l  

(4) 

(5)(0 

The amendments of  license proposed herein are necessa D, to implemant provisions of  

the Lower Penobscot River Multiparty Settle~nont Agrcememt ("MPA"). 

The statutory or regul~ory requ/reme~ts o f  the state(s) in which the project would be 

located that affect the project as proposed with respect to bed and banks end the 

~ o n ,  diversion, and use of  water for power purposes, and with respect to the 

right to engage in the business of  developing, 1ransmitfin8, and distributing power and 

in any other business necessary to accomplish the purposes of  the l ice~e  under the 

Federal Power Act, are: 

a (a) The Mill Act - 38 M.R.S.A. § 651 et seq. 

I t  

i 

The Mill Act was first enacted by the Maine Legislature as Chapter 45 of  the Public 

Laws of  1821. To a great extent, it was patterned aRer the Massachusetts Mill Act 

enacted t h e e  in 1714. 

I $  

I 

I 

I 

The rights sad liabilities of riparian landowners with respect to the erection and 

maintenance on their own land o f  water mills and dams upon and across any now 

navigable sueam are set forth in 38 M.R.Sat_ § 651 et seq. A complete history of  this 

legislation appears in the case o f B ~ w n  v ~ 123 Maine 539 (1924). 

Section 651 of  the Mill Act provides: 

Any man may on his own land erect and maintain a watermill and dams to raise wator 

for working it, upon and across any stream not navigable; or, for the purpose o f  

propelling mills or machinery, may cut a canal and erect walls and embankments upon 

IS-2 

roll 



Jnofflclal FERC-Generated PDF of 20040629-0001 Received by FERC OSEC 06/25/2004 in Docket#: P-2534-068 

g 

! 

Statement 

his own land, not exceeding one mile in length, and thereby divert from its natural 

channel the wate~ of any stream not navigable, upon the terms and conditions and 

subject to the regulations hereinafter expresse~ 

Q 

I 

The Mill Act also contains extensive provisions for the method by which compensation 

for damages arising from flowage caused by a mill dam are to be determined and 

recovered. 

m 

J 

m 

I l l  

I 

g 

(5Xi0 

It is settled law in Maine that a hydroelectric generating plant is a water mill within the 

meaning of the Mill A ~  ~ v C~xtral Maine Power, 127 Maine 522 (1929); that 

the Mill Act is constitutional, Brown v ~ N o r m a n ~  123 Marne 535 (1924); and that 

the part of a stream above tidewater is not navigable under the Mill Act, Opinion of 

Justices, 118 Maine 503 (1919) and Veazie v ~ 50 Maine 470 (1862). 

0,) P.L. 92-500 Section 401 as amended - Water Quality Certification. The Maine 

Department of Environmental Protection has been delegated authority to issue 

Wate~ Quafity Certification under Section 401 of the Clean Water Act. 

The steps which the applicant has taken or plans to take to comply with each of the laws 

cited above are: 

411 

~ t  

i 

(a) 

(b) 

Under the Mill Act, no approval of any state agency is required to continue to use 

water for the Milford Hydroelectric Project. 

PPL Maine has applied to the Maine Department of Environme~tl Protection for 

amendment of  the Water Quarry Certification (WQC) for the Milford Project. 

Refer to Exh~"oit E - Appendix E-A of this Amcmdment Application for 

docummtation of the WQC Application. 

IS-3 

I 



Jnofflclal FERC-Generated PDF of 20040629-0001 Received by FERC OSEC 06/25/2004 in Docket#: P-2534-068 

I 

i 

(6) 

initial StatemeDl 

.The following exln%its are filed within and are hereby made a part of this application: 

q l  

Exln%it A - Project Description 

Exl~'bit B - Operation and Resource Utilization 

Exhibit C - Construction History sad Proposed Schedule 

Exhibit D - Statement of  Costs and Financing 

Exh~"oit E - Environm~tal Report 

Exhibit F - Project Drawings 

Exht%it G - Project Maps 
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This appIimttion is being submitted in a~mrdanc~ with the provisions of Section IV of the MPA 

dated June 2004. The MPA is a comprehm~ive settlement agreemmt among the l i ~ e e ,  the 

Penobscot Indian Nation, the U.S. Department of the Interior, various agencies of the State of 

Maine, and a number of conservation goups. As discussed in greater detail in the Explanatory 

Statement filed ooncummtly herewith in this and othe~ project dockets, implementation of the 

MPA and the companion "Compr~msive Settlement Agreement Between The Penobscot Indian 

Nation, PPL Maine, LLC, and the Bm-eau of Indian Affairs of the Department of the Interior" 

(PIN Agreement) presents the opportunity to resolve all fish passage, mergy generation, and 

Tn'bal issues associated with licensee's Penobscot River Basin hydroelectric projects and 

therefore is clearly in the public interest. 

Section IV of the MPA requires the ommrrent filing with the Commission of a number of 

requests and applications, including this application. These various requests and applications 

(Phase I Requests), ff granted by the Commission without alteration or change that materially 

prejudices any party to the MPA, will permit the parties to proceed to the subsequent phases of 

the MPA and thus realize the full public interest benefits contemplated by the MPA. Because of 

the various fights and interests imp]ica~ by the Phase l Requests, all of those requests are 

in~xelatmi and mutually dependent. Consequently, and as discussed in more detail in the 

above-referenced Explanatory Statement, ff the Commission does not grant this application and 

all the other Phase 1 Requests without alteration or change that materially prejudices any party to 

the MPA, all of the Phase 1 Requests, i n ~  this application, will be withdrawn pursuant to 

18 C.F.R. § 385.216. 

i 

A draft of tlfis Appl;mfion was dism'buted on Februmy 17, 2004 to ageades and stakeholders. 

Comments received have been addressed in this Application, and copies of all cozrespondeuce 

are provided in Appendix ES-A of this Executive Summary. In recognition that this Application 

is consistent with, and is the initial step towmds implementation of the MPA, all agencies and 

stakeholders consulted support this Appfication and the accompanying request for a waiver of 

the three-stage consultation process (Appendix ES-A). 

ES-I 
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P ~  Am-eem~t - In order to implement applicable provisions of the PIN Agreement as they 

relate to the Milford Project, PPL Maine requests that the Commission include the various 

modifications to existing articles and g~ovals ,  as well as the new rice:me articles, as set out 

below (a revised Article 402, six new license articles, and modification ofa  prev/ously-approved 

log removal plan). 

Fish P ~ -  In order to implement the MPA, PPL Maine agrees to the inclusion of appropriate 

articles for purposes of incorporating into the license those requiremmts associated with the 

Milford Project consist~t with the Depm~mt  of Intc=ior (DOI) modified fiahway prescriptions 

dated June 2004, as specified in Attachment A of the MPA, as set forth below (four substitute 

m~icles). 

In addition to the above requested modifications to the ~alford Project license, PPL Maine 

requests that the Commission delete Article 410, pertaining to mitigation of unavoidable losses 

to Atlantic salmon. It should be noted that the consulted agencies, interested parties and 

Penobscot Indian Nation consented to this deletion in the~.r letters of support (see Appendix ES- 

A) (and the parties to the MPA agreed to the deletion), because of the fish passage measures 

agreed to by PPL Maine. PPL Maine also requests that the time deadline specified in Article 305 

for the submittal of design docume~s, etc. for fishways be revised as set forth below to reflect 

the fishway implementation schedule agvcd to by the parties in the MPA. 

aM 

i l l  

- In order to reflect the agreement of the parties in the MPA to defer installation 

of the additional turbine/gemination unit at the project, PPL Maine requests modification of 

Article 301 as set forth below. 

g 

ES-2 
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S p e c ~  L lc~ ,~  Arde~ A~,nn~wnts and Add~ons 

411 

To implement these modifications, PPL Makme requests that the Commission make the 

following clmnges to the Project's April 20, 1998 Order Issuing License: 

I 

a 

Article 301: Replace with the following, "The licensee shall commence and complete 

construction of the additional turbine/generator unit authorized herein as ordered by the 

Commission." 

g 

qlw 

e 

/ 

g 

J l t  

I 

~ :  Replace the reference in the second sentence to "Within 90 days from the effective 

date of the license" in the second sentence therein with "as ordered by the Commission". 

Article ~ :  Revise Article to read as follows (for PIN Agreement): 

Article 402. The licamsee shall operate the Milford Project in a run-of-fiver mode for 

the protection of fishery resources and recreational opportunities in the Penobscot River 

and the Stillwater Branch of the Penobscot River. 

The licemee shall at all times act to minimize the fluctuation of the reservoir sin-face 

elevation by rnR/ntRinln~ a discharge ~ the project so that, at any point in time, 

flows, as measured immediately d o ~  ~ the project tailrace, approximate the 

sum of/nflows to the project rese~oir. 

Run-of-riv  may be ten .orgy  modified ff re .red by 

emergencies beyond the control of the liomsee, and for short periods of time upon 

mutual agreement between the licamsee and the Maine Depar~ent of Environmemal 

Protection- If  the flow is so modified, the licensee shall notify the Commission and the 

Penobscot Indian Nation (PIN) as soon as posm'ble, but no later than 10 days after each 

such incident. 

The licensee shall/mmediatcly notify the Unitod Storm Bureau of Indian Affairs 

(BIA) and the PIN Dep~tmmt of Natural Resourc~ of emergencies at the project 

beyond the control of the licensee other than those refe~nced in the preceding 

paragraph, such as tma~'gmcy maintenance activities and unusual operating conditions. 

ES-3 
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Upon request, the licensee shall provide BIA end FIN with approp~me records 

regarding unscheduled outages, drawdowns of the project reservoir, and the powerhouse 

flows during such emergencies. 

The licensee shall maintain a stream-flow gauge at Sunkhaze Rips on the Penobscot 

River and shall provide to BIA end PIN upon request flow data su~den t  to 

demonstrate compliance with the run-of-river operation ~ e n t  of this article. 

U 
Add the following Articles (for PIN Agreement): 

I 

g 

g 

I 

O 

J 

m 

m 

A r t i c l e .  (a) Within 180 days a / ~  the date an order is issued adding this article to 

the license, the licensee shall file, for Commis.~on approval, a plan for it to stabilize on 

an ongo'mg basis the sueam banks of the project impoundment with stream bank 

stabilization measures directed at those areas of the Penobscot Indian Nation (PIN) 

Reservation within the project impoundment most severely impacted by project 

operations, including, but not limited to, the area of Indian Island beginning at 

Sockalexis Arena and extending to the southern tip of Indian Islend and the 

southeastern shore of Orson I s l a ~  

(b) The overall goal of the plan is to prevent fm'ther erosion. The plan shall be 

devdoped in consultation with PIN and the United States Bureau of Indian Affairs 

(BIA). The plan shall include: (1) a description of the licensee's proposal; (2) a 

proposed schedule for impleuncmting the plan consistent with the requirements of 

paragraph (c) heteo~ O) docume~afion of consultation with PIN snd BIA; (4) copies 

of comments and recommendations of PIN and BIA on the completed plan after it has 

been prepered and provided to PIN end BIA; and (5) specific desc~ptiom of how the 

comments end recommendations of PIN and BIA are accommodated by the plan. The 

licensee shall allow a minimum of 30 days for PIN and BIA to comment and make 

recommendations on the plan before filing the plan with the Commission If the 

licensee is tmable to reach agee~ent  with PIN and BIA on the appropriate stream bank 

stabilization measures to be included in the plan, it will utilize the dispute resolution 

procedures set forth in Section XIX of the June 2004 Comprehensive Settlement 

ES-4 



Jnofflclal FERC-Generated PDF of 20040629-0001 Received by FERC OSEC 06/25/2004 in Docket#: P-2534-068 

l i t  

~ecmiveSumnuwv 

g 

i 

g 

g 

411 

g 

g 

i 

m 

a 

O 

I I I  

g 

J 

Agreement Betwee~ The Penobscot Indian Na~on, PPL Maine, LLC, And The Bureau 

Of Indian Affairs Of The Department Of The Interior. 

(c) The Commission reserves the right to require changes to the tn'oposed plan. The 

licensee shall commence implementation of the stream bank stabilization measures 

included in the plan as approved by the Commission within 90 days following 

Commission approval of the plan, or within the first conslruction season following such 

approval, subject to any changes to such implementation schedule ordered by the 

Commission in approving the plan. 

(d) Beginnin8 one year after the date the above-referenced plan is filed with the 

Commission and oontinuing tim3ugh the term of this license, the licemee shall annually 

survey the erosive effects of project operations on PIN Reservation lands within the 

project impoundment in order to ascertain whethe~ unforeseen or new ~osive 

conditions have occurred. Beginning three years after the date the above-referenced 

plan is filed with the Commission and continuing every three years thereat~ through 

the term of this ficense, the liaemee shall file with the Commi~on and provide copies 

to PIN and BLA a report on the results of the annual monitoring. 

(e) Within 90 days of the filings of the ~l:o-year monitoring reports, the licensee 

shall consult with PIN and BIA to review the results of the annual monitoring and to 

determine if  the approved slzeam bank stabilization plan should be revised. If the 

licensee, PIN, and BIA so agree, and subject to the dispute resolution procedures 

referenced in paragraph (b) hel"eof, the licensee shall therea~er promptly file, for 

Commission approval, revisions to the plan in accordance with the procedures set forth 

in peraSreph (b) h=eo£ 

(0 The Commission rein'yes the right to require changes to the proposed revisions. 

The lioensee shall commmce implememmtion of the stream benk stabilization measures 

inchuied in the revisions as approved by the Commission within 90 days following 

Commission approval of the revimons, or within the first cons tn~on  season following 

such approval, subject to any changes to such implementation schedule ordered by the 

Commission in approving the revisions. 

m 
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Artic]f Within 60 days of the date the withdrawal of all the requests for 

rehearing of the Commission's April 20, 1998 orders in Project Nos. 10981, 2403, 

2534, 2710, and 2712 becomes effective and final, the ficensee shall contribute $20,000 

to the Penobscot Indian Nation (PIN) for use by PIN for monitoring and other activities 

at the project and therea/~er shall annually conm'bute $20,000 (ad'justed annually based 

on the Consumer Price Index for that current year) to PIN for use by PIN for such 

purposes for a nine-year period beginning on the one-year annivezsary date of the initial 

$20,000 contribution. 

g 

i 

I 

O 

g 

A r t i c l e .  The licensee shall promptly notify the Penobscot Indian Nation (PIN) 

and the United States Bureau of Indian Affairs (BIA) upon receipt of confirmation from 

the Commi~on that the Commission expects to perform an inspection of the project. 

The licensee shall allow ~ v e s  of the PIN Depertment of Natural Resources 

and BIA to participate in such inspections ff they notify the licensee of their intent to 

participate following their receipt of the above-refmenced notice. The licensee shall 

also afford PIN representatives, upon request, accompanied access to all project areas 

consistmt with applicable safety and liability guidelines and Commission requirements. 

A r ~ e  . (a) The licensee, within five (5) years of the date the withdrawal of all the 

requests for rehearing of the Commission's April 20, 1998 orders in Project Nos. 10981, 

2403, 2534, 2710, and 2712 becomes effective and final, end after consultation with the 

Pmobscot Indian Nation (PIN) and the United States Bureau of Indian Affairs (BIA), 

shall acquire and convey to PIN cle=r title to a Im~q~el or parcels of land consisting of 

164 a=-cs, or such other amou~ of land mutually agreeable to the licensee, PIN, and 

BIA, that ere acceptable to PIN. 

Co) The licemce, in lieu of acquiring and conveying to PIN any or all of the acreage 

referenced in (a) hereof~ may, with the agreement of PIN, conm%ute funds to PIN to 

acquire land. The amount of such funds will be demmined in consultation with the PIN 

Land Comm/uee and/n cons/derafion of the fair mark~ value of comparable parcels of 

riverfront or river access land along the Penobscot River north of Milford. If the 

licensee is unable to reach agreement with PIN on the appropriate amount of fimding, it 
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will utilize the dispute resolution procedures set forth in Section XIX of the June 2004 

Comprehensive Settlement Agreement Between The Penobscot Indian Nation, PPL 

Maine, LLC, And The Bureau Of Indian Affairs Of The Department Of The Interior. 

A r t i c l e .  (a) fit.he Vcazie and Ca'cat Works dams are removed from the Penobscot 

Rive~ as contemplated by Section VI of the June 2004 Lowez Penobscot River 

Multiparty Settlement Agreement, the ficensee, within two (2) years firm the date 

removal of both dams is completed, shall consult with the Penobscot Indian Nation 

(PIN), the United States Bureau of Indian Affairs (BIA), the CiW of Old Town, Maine 

(City), and other affected landowners rege~fi~ whethe= a canoe portage trail should be 

by the licensee around the Milford Dam on the west shore of  the Pmobscot 

River and file with the Commission a report on such consultation. If  it is concluded as a 

result of such consultation that such a canoe portage Waft should be conmn~ed, the 

licensee shall include in the report, for Commission approval, a plan to construct the 

trail. 

(b) The plan shall be developed in consultation with PIN, BIA, the City, and other 

affected landowners, and shall include: (1) a description of the licensee's proposal; (2) a 

proposed schedule for imple~c~ng the proposal; (3) doonnenta~on of consultation 

with the above entities; (4) copies of commmts and recommendations of such -ntifies 

on the completed plan after it has been prepared and provided to them; and (5) specific 

descriptions of how the comments and recommendations of such entities 

accommodated by the plan. The licemee shall allow a m/aimum of 30 days for such 

a ~ i e s  to comment and make recommendations on the plan before ill/n8 the plan with 

the Commission. 

(c) The Commi~on hum'yes the right to require chmges to the proposed plan. 

Upon Comm/~on aplxoval, the l/cemee shall /mplan~t the plan, includ/ng any 

changes required by the Commission. 

A r t i c l e .  To the cxte=t not otherwise ~ in any art~d© of this ficense, the 

licensee shall include the Penobscot Indian Nation (PIN) and the United States Bureau 

of Indian Affairs (BIA) in all consultations associated with all post-liccmsing studies, 
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reports or activities related to archaeological, cultural and historic resources, land and 

wate~ resources, fisheries and wildlife, navigation, and recreation in the project 

The licensee shall provide any related draft reports to the PIN Department of Natural 

Resources and BIA and provide a minimum of 30 days for their comments and 

recommenda~ons before filing them with the Commission~ The licensee shall further 

address and/ncorlxn'ate all such commea3ts and recommendal~ons in any final reports 

filed with the Commission~ 

PPL Maine also requests in assodation with implementation of the PIN Agreement that FERC 

app~ve the following changes to the 1998 Log Removal Plan for Milford approved by FERC by 

order issued June 1, 1998 (87 FERC 4~62,245): 

In Section B (Scope of Plan) thereo~ delete the last two sentences in the third paragraph and 

insert in lieu thereof the following sentence: "Additional log removal shall be governed by 

the provisions of Section E h~-eo£" 

In Section D flmDlemmtafion Resoonm'bilitv) thereot~ add the following proviso at the end 

of the second sentence of the first peragraph: '~7~ded ,  however, that the licensee will 

consider using a PIN tribal member for necessary log removal activities." 

In Section E fSchedule for Imvlemaatafion), d e l ~  the existing text of this section and insert 

in li~i thc~of the following:. "The l ic~.s~ will work with the PIN Depsrlmtmt of  Natural 

Resources on an annual basis through the term of the existing Milford license to relocate 

semi-buoyant logs that PIN has determined to be navisafional hazards within the Milford 

impoundment. The PIN Department of Naturel Resources will contact the licensee on or 

before June 30 of each year to confirm its interest in either meeting to discuss and plan for 

re~oval of logs, or to confirm that no such navigational hazards are present and and that log 

removals are not necessary for that calendar year." 

m 
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In Section F ~ ,  delete the second sentcmce of the first pm-agraph, delete the second 

paragraph in its entirety, and replace the deleted paragraph with the following: "Identified 

logs shall be relocated to an area where they do not present a navigation hazard." 

Article 407: Delete the ~ Article 407 in its entirety and add the following new Article 407 

in lieu thereof (for fish passage under MPA and DOI modified fishway prescriptions): 

411 

8 

a S  

I 
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m 

a 

I 

I 

Article 407. The lice~.~e shall instaU and operate permanent downstream fish 

passage facilities at the Milford Project. Fishways shall be maintained and operated to 

maximize ~ passage e f fcc~e~ss  throushout fish migrmion period(s) as dc~ned 

below. The downsUmm migration pm'iod shall be defined as April 1 to June 30 and 

November 1 to December 15 for Atlantic salmon, July 1 to December 31 for American 

shad and alewife, August to December 31 for blueback herring, end August 15 to 

November 15 (or other time periods determined when adequate information is avedlable, 

and dining any spring rum tha~ may occur) for Americ~m eel. Downslream facilities are 

to operate whenev~ 8eneration occurs during the downstream migration period. The 

licensee shall keep the fishways in proper order and shall keep fishway areas clear of 

trash, logs, and material that would hinder passage. Anticipated maintcmnce shall be 

pe r fo rmed  in Su~cicm t ime before  a migl l t tory  per iod  s13ch that  l~J3ways can  b e  tested 

and inspected and will operate effectively prior to and during the migratory periods. 

Fishway maintmance ami opa~onal plans One--ling ~ ¢ s )  for ~ fish 

passage facilities shall be developed by the liumsee in consultation and cooperation 

with the U.S. Fish and W'ddlife Service (FWS), the Peoobscot Indian Nation (PIN), and 

other fishery agencies (including the Maine Depmtment of Inland Fisheries and 

Wildlife, Maine Depamnent of Marine Resources, Maine Atlantic Salmon Commission, 

and NOAA Fishc~es). Functional design and final design plans for all fishways shall 

be developed in consul~ion and cooperation with the FWS, PIN, and other fishery 

agencies. 

g 

e 
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Downstream fishways shall consist of. (1) a downstream fishway as descn'bed in 

the lioen~e's ~ dated January 12, 1990 (Ri~pon~ to FERC's Additional 

Informmion Request, Items 10 through 13); (2) outer ~ with 1-inch clear bar 

spacing over the upper 12 feet of the rack (or 4-inch clear bar spacing on outer rack and 

1-inch cleer bar spacing on the inner Uashracks with two additional enuance ports 

installed on the inner trashrack); (3) twin 4-foot-wide (8 feet total) weirs at the outer 

lzmhrack, capable of passing up to 280 c~; the location of the weirs is to be west of the 

edge of the new gene~ttion unit ('No. 2); (4) attraction flows to the downsUeam fishway 

of 280 cfs; (5) a gated bottom intake to the downstream migrant facilities for the 

downsueam passage of American eels; and (6) a downsUeam migrant conduit designed 

so that the discharge jet does not impact on any vertical walls. 

Within 6 months of the effective date of the Uansfer of the Hc,mses for the Veazie 

(no. 2710), Great Works (no. 2312), and Howland (no. 2721) Projects pursuant to the 

terms of the Lower Penobscot River Mul~party Settlement Agreement, the ficensee 

shall file, for Comm/ssion approval, detailed design drawings of the ficensee's proposed 

pennaneut downstream fish passage facilities. This filing shall include but not be 

limited to: (1) the location and design specifications of the passage facilities; (2) a 

schedule for installing the facilities within 18 months of a Commission order approving 

the design drawings; and (3) procedures for operating and m./.m/ni.~ the facilities. 

I 

m 

g 

I 

m 

The licemee shall include with the firing doounentation of consultation, copies of 

agency and PIN comments end reccanmendations on the drawings, plans, and schedule 

after they have been prepared and provided to the agencies and PIN, and specific 

des~iptions of how the agencies' and PIN's commcms are accommodated by the 

licensee's pla~ The licensee shall allow a minimum of 30 days for the agencies and 

PIN to comment and to make recommendations before filing the drawings, plans, and 

schedule with the Commismon. If the licemee does not adopt a recommendation, the 

filing shall include the lice~k~e's reasons, based on project specific information. 
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The Commission reserves the right to require changes to the proposed facilities and 

schedule. No consm~on of downstream fish passage facilities shall begin until the 

licensee is notified by the Commission that the plan is approved. Upon Commission 

approval, the lice~ee shall implement the proposal, including any changes required by 

the Commission. 

Until the twin 4-foot-wide weirs at the outer trashntc~ above are installed, the 

licemee shall continue to o ~ a t e  the existing surface weir bypass facilities at the 

project .  

Ar~cl¢ 408: Delete the existing Article 408 in its ¢mtirety and add the following new Article 408 

in lieu thm'eof (for fish passage under MPA and DOI modified fishway prescriptions): 

g 
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I I  

411 
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Arli~e ~ .  The ilce~ee shall instaJl and operate pennanmt upsUmm fish pas,sase 

facilities at the Milford Project. Fishways shall be maintained and operated to 

maximize fish passage effectiveaess throughout fish migration period(s) as defined 

below. The upstream migration period shall be defined as April 15 to November 15 for 

Atlantic salmon, May I to June 30 for Amen'can shad end alewife, June 1 to July 31 for 

blueback herring, and April I to November 30 for Amm~can eel. The licensee shall 

keep the fishways in proper order mul shall keep fishway areas dear of trash, logs, and 

material that would hinder passage. Anticipated maintenance shall be performed in 

su~cieut time before a migratory period such that fishways can be tested and inspected 

and will operate effectively prior to and during the migratory periods. 

Fishway design, maintemace and operational plans (including schedules) for all 

fish passage facilities shall be developed by the licensee in consultation and cooperation 

with the U.S. Fish end Wildlife Service (FWS), the Penobscot Indian Nab.on (PIN), and 

other fishery agencies (including the Maine Department of Inland Fish~es and 

Wddlife, Maine Department of Marine Resources (MDMR), Maine Atlan~c Salmon 

Commission, and NOAA Fisheries). Functional design and final design plans for all 
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fishways shall be developed in consultation and cooperation with the FWS, PIN, and 

other fishery agencies. 
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During the first upstream eel migration season aRer a Commission order inserting 

this replacement article into the license, the licensee shall assess the appropriate 

location for the siting of a new upstream eel fishway at the project in consultation with 

the FWS, MDMR, and PIN, and, upon approval by those entities of a proposed location, 

file, for Commission approval, a plan for the fishway. This plan shall include but not be 

lhnited to: (1) the location and design specifications of the passage facilities; (2) a 

schedule for installing the facilities and completing initial testing prior to the third 

Ulntream migration season following the effective date of the Lower Penobscot Riv~ 

Mulfilm~ty Settlement Agreement; and (3) procedures for operating and rnalm.inin~ the 

facilities. 

Within 6 months of the effective date of the transfer of the licenses for the Veazie 

(no. 2710), Oreat Works (no. 2312), and Howland (no. 2721) Projects pursuant to the 

terms of the Lower Penobscot River Multipmy Settlement Agreement, the licensee 

shall file, for Commission approval detailed design drawings for the "state of the art" 

upstream anadromous fish passage facilities specified in Attachment A to that 

Agreement. This filing shall include but not be limited to: (1) the location and design 

specifications of  the passage facilities; (2) a ~ e d u l e  for installin 8 the facilities within 

18 months o fa  Comm~on order approving the design drawings; and (3) procedures 

for operating end maintaining the facififim. 

The lice~ee shall include, with the filings required by the two preceding 

paragraphs, docummunion of consultation, copies of agency and PIN commmts and 

recommendations on the completod plan after it has been prepared and provided to the 

agencies and PIN, and specific ~ o n s  of  how these comments and 

recommendatiom ere accommodated by the plan. The licensee shall allow a m/n/mum 

of 30 days for the agencies and PIN to comment and to make recommendatiom before 

firing the drawings, plan, and schedule with the Commission. If the licensee does not 
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adopt a recommendation, the filing shall include the lic¢~ee°s reasons, based on project 

specific inform~ion. 
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The Commission reserves the right to require changes to the proposed facilities and 

schedule. No c o - - o n  of upstream fish passage fadlities shall begin until the 

lice~ee is notified by the Commission that the plan is approved. Upon Commission 

approval, the licensee shall implement the proposal, including any changes required by 

the Commission. 
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Article 409: Delete the existing Article 409 in its mtircty and add the following new Article 409 

in lieu thet, eof (for fish passage under MPA and DOI modified fishway prescriptions): 

Article 409. Within 12 months of the deadline established by Articles 407 and 408 

for filing design drawings or a plan for a fish passage device, the licemee shaU file with 

the Commission, for approval, a plan to monitor the effectiveness of all the facilities 

and flows provided pmmumt to Articles 407 and 408 of this license tha~ will enable the 

ef~cient and safe passage of diadromous fish migrating upstream and down.Caca~ The 

results of  these monitorin8 stud/es shall be submitted to the agencies listed below and 

shall provide a b a ~  for recommmding fimne su-ucun'al or operational changes at the 

project, if  necessary. 

The mon/toring plan shall include a schedule for. (1) implemmtafion of the plan; 

(2) ~nsultation with the eppropriate federal, state, and tn'bal ag~-cies concerning the 

results of the monitorins; end (3) filing the resul~ age~-y commmts, and lieemee's 

to ag,'~cy comments with the Commimion. 

The licensee shall prepare the monitoring plan after consultation with the U.S. Fish 

end Wildlife Service, Maine Fisheries Agencies (IFW, DMR, MASC), the Maine 

DeparUncmt of Environmental Protection, the Penobscot Indian Nation (PIN), and 

NOAA Fisheries. 
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The licmsee shall include with the plan documemafion of agency consultation, 

copies of agency and PIN comments and recommendations on the plan after it has been 

prepared and provided to them, and specific descrilYfions of how the agencies' 

comments axe accommodated by the licensee's plan. The liccmsee shall allow a 

minimum of 30 days for the agencies to comment and to make recommendations before 

filing the plan with the Commission. If  the lic4msee does not adopt a recommendation, 

the filing shall include the licensee's reasons, based on project specific information~ 

The Commission reserves the fight to require changes to the proposed plan. Upon 

Commission approval, the licensee shall implem¢~ the plan, including any changes 

required by the Commission. 

If the results of the monitoring indicate that changes in project structures or 

operations, including alternative flow releases, are necessary to protect fish resources, 

the lictmsee shall first consult with the agencies listed above to develop recommended 

measures for amelioration and then file its proposal with the Commission, for approval. 

The Commission reserves its authority to require the liccmsee to modify project 

structm'es or opc~'ations to protect and enhance aquatic resom~s. 

I 
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~ :  Delete the eJfisting Article 411 in its mtirety end add the following new Article 411 

in lieu thereof(for fish passage under MPA and DOI modified fishway prescriptions): 

Article 411. AuthonW is reserved by the Commission to require the licensee to 

construct, operate, and maintain, or to provide for the construction, operation, and 

meintenance of~ such fishways as may be prescribed by the Secretary of the Interior or 

the Secretary of Comme~e under Section 18 of the Federal Power Act consist~t with 

the Lower Penobscot River Multiparty Settlement Agreement. 
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APPENDIX A 

CONSULTATION DOCUMENT 

"l~,~"~ve Snmm~'y 

I* 
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Dlt~ 

i Jmmmy 26, 2004 

Febmary4,2~ 

Febmm'y 17, 2004 

Febmm'y 25, 2004 

Max~,h 3, 2004 

M m ~  3, 2004 

M m ~  10, 2004 

Ma~h 12, 2004 

Mmch 12, 2004 

M m ~  17, 2004 

Mmr.h 17, 2004 

Ma~h 17, 2004 

~ 15 & Mmr.h 25, 
2OO4 
Mm'uh 23, 2004 

May 31, 2004 

.ruae 2, 2004 

June I 0, 2004 

MILFORD HYDROELECTRIC PROJECT 

SUMMARY RECORD OF CORRESPONDENCE 

~ t  

Lem~ from Dram Mmr.h (MDEP) to Scott Hall 
(m'L I~ne) 

E]ecuenJc mail f n~  Clem Fay (PIN) to Scott 
Hart (PFL Marne) 
Memonmdum f i~a  Scott Ha/l (PPL Maine) to 

Memomxtum flora Scou Hall (PPL Maine) to 
Diml]mtion Lia 

El~a'm~ mail titan A~ax~w Tinla- (DOI) m 

~ - m ~  m ~  e~m C,c~lm aaucn (U~WS) 

Letm~ from Paui~ Kelliher (MASC) to Sc~t 
San (PPL Mine) 

Lee~ fi~m Dam Mm~ (MDEP) m S~oe llall 
(PPL Mme) 

Let~ fix~ ~ Kedml (NMFS) to Scott 

Ekcmmic mail fi'~m Clem Fay (PIN) to Scott 
HtU (PPL Mme) 

o 

Leu~ frmn Semy E k ~  (MSPO) ~ Scoe San 
(WL t~e) 

T ~  Di~mmon Noe~ - Clcm Fay (PIN) 
~ d  Scou Rtn (PPL Msme) 
Lettm f i ~  Emie Sheaiewo~ 
(Mm~HPO) ~ ScoU H ~  (PPL Mine) 
Lea~ fiem Andrew Radd.m (USDOD to Scou 
Hart 0'PL Make) 

Leta= firm Romld ~ (AUcemy for 
NGO0 to Scott BaU (PPL Maine) 

Letter fiem John Benla (PIN) to Scoe Hall 
0m.M~ee) 
Tele#mm ~ Notes - Lo~ Sidell 
OdsPo 1~-n,) m d ~  Wintm (DTA) 

s .bj~t  
Pha~ I Energy ~ 
Lower P e m b ~  giver ~ 
A~eneat  
Plme I Energy Enhancements Bau  
Imp.~  
13~f lx~e  ofDr~ A p p ~  
for Orono, S ~ ,  West F.afield, 
Meo'w,y m i  ~tfo,d 

D~n~tion of Dn~ Appl~al~on 
for Vcazie 
Draft Applkatkm Conmmm 

Drefl Applica~m Ccmmems 

Draft ApplkaWn Commems 

Draft A p p ~  CcmmeD 

Dr~  A l ~ i ~ a  Cc~mcms 

Dr~t Appli~:km T~mi~d 
Commmm; mvi~d b ~  ~ 

Dr~  Al~ik~uma Cmmmems 

DmR Al~li~ion Commmm 

Draft A p p ~  Cc~aam 

Dnm A ~  C~Ba~ 

D.m A ~  C~mam 

Imu~ m l ~ d  to l z ~ m ~ l  le~l 
c l m ~ a  a~ Wm~ ~ M~way,  
md s a n ~ s ~  emjom 
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January 26, 2004 ' 

Scott D. Hall 
Manager Envinmmenud Services 
PPL Maine I.J.C 
PC) Box 276 
~flford, ME O4461-O276 

Lower P~obsco¢ Rive= Conceptual Agreement 

De~ Sco~ 

~m 

I have now reviewed tlm water quality impacts of the Phase I energy enhancements that 
are included in the Lower P e ~  River Conceptual Agn~m=nt with our u~chnical 
staff and have the following to report. 

The Phase I energy enhanceme~ included in the Conceptual Agn~m(mt consist of  (I) 
~ g  headpond elevations by I foot at the Medway, Stillwater, and West Enfield 
Pmjec~ and (2) redeveloping the cunently inopemb, le Orono Project. 

m, 

g 

a S  

The DEP has recently collected dma to cai/brate and verify a water quality model for the 
Penobscot River. The model run at worst case conditions of 7-day 10-year low flow, 
high wa~ u=~pc, nmm~, and poin~ som~= at lic~sexl loads im~cts ~ha~ Din/mum ~ass 
B dissolved oxygen critezin win not be met in about 51 fiver miles. In addition, the 
model predicts that algae blooms axe expected to occuz in about 25 river miles. 

The DEP Penobscot River mod~I has now b~ used to imsdict the changes in dissolved 
oxygen and algae leve~ expected to result from the Phase I energy enl~n~ts. 

m In reviewing the water quality impacts of the Phase I energy enhancements, DEP 
mmzmed the following conditions: 

411 

1. Stillwater and Omno Project1. Changes in water levels and generation on the 
Sfillwator River will not measurably affect water quality conditions on thc ~ stem 
Penobscot River, due to the small flow on the Sfillwater relative to that on the 
P~obscoC -: ." 

• .... . • ..-...:- . • :" 

AUGUSTA 
I? s'r,~TE ROUSZ STATION 

*~m AUOUSTA. ;ulAINE 0433]k.o0t7 
(207) 2S7.7fllm 
RAy BLDG.. HOSPITAL ST. 

BAI~GOR 
t0fl HOGAN ROAD 
Z.**J~GO~ )4AL~]~ 044o] 
(207) 941-4S70 FAX: (207) 941.4S84 

P O R T I . A l q D  
312 C A N C O  R O A D  
POR'TL.A~D, MAJNH 04]03 
(207) 823-4300 PAX.: (207) 822-6303 

pRBSQUE ISLE 
12.35 CEN'rKAL D R ~ ) E ,  SKYWAY PARK 
pMP.SQUE 1SLE, M A I N E  04769-2094 
(207) 764-0477 FAX:  (207) 76~1307 

| w q b  | ~ l :  ~ . l l ~ l | ~ . M L u l / ' J e l ~  ~ f t n ~  O~ ~CycJ~d plDi~r  
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2. Medwav ProiccL The existing headpond has a surface a~a of 120 acres and exumds 
about 1.8 miles to a po'mt about 200 yards below the East Millinocket Dam, 

and the proposed 1-foot headpond increaac would i n c r ~ c  the surface area of the 
project impoundment by about 5 acre. 

3. West Enfield ~roi~'% The existing hvadpond has a surface area of 1125 acres and 
cxt~mds ~ about 6 miles to Mohawk Rapids, to a point just upstream of 
Mohawk Island, and the proposed 1-foot headpoud incrvasc would increase the 
surface arcs of the project impoundm~t (including the Mmzil] Brook "runaround") 

• by about 23 a~'res. 

Based on this r e v i ~ ,  the DEP has concluded that n o ~  of ~he Phase I energy 
enhancem~ts, either singly c~ in combin~on, will have any m-asurable impact on w a ~  
quarry. Our techmcaJ analysis (memo dated January 20, 2004 from Paul Mimik to Dana 
Mumh) is W.ached. 

Please contact me ff you have any fuzther questions regarding this analysis. 

Since~ly,, 

Dana Paul Murch 
Dams& Hydro Supervisor 

cc: Dawn C-alla~er, Commi~'or~.  DEP 
' Lapo . Commimc , 

Deb ~ DEP 
Anay DEP 

Mimik. D n '  
Jay Clm~mt, COW. 
1olin Banks, PIN 
Gordon Rns~I1, USF&WS 
Ron F.sq. 
Todd Bmrowes, SPO 
Steve Timpano, IF&W 
Lanm Rose Day, NRCM 
John Burrows, ASF 
Pat Ke.liher, ASC 
Jeff Reardou, TU 

I 
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Jantlal-y 20, 2004 

To'Dana Murch 
Prom:Paul Mimik, P.E. 
Subje~ Penobscot Restoration Proj~t 

Expected Water Quality in R o C ~  and West Enfi~Id I.mpoundmcnts 

As you have requested, I have investigated the expected change in wau~/quality 
assuming both the Rockabema and West Enfield impoundment headpond levels are 
increased by an elevation of one foot. A warm" quality model, that has been calibraxed" 
and v~ified with data collected in 1997 and 2001, was used to pr~licted the expected 
changes in dissolved'oxygen and algae levels (measm~ as chlorophyll-a). The model is 
explained in ~ in a draft DEP report (Penobscot River Modeling Report, April 2003) 
that can be downloaded from DEP's website. 

Compliance of class C dissolved oxygen czit~,ia in the Rockabema impoundment is 
currently not an issue. However non-compliance of minimum class B crir~ia is an issue 
in the West Enfield impoundment. The ~ of algae blooms is a greater issue in 
the Rockabema impoundment than the West Enf_eld impoundment. 

Due to the incmmed time of Iravel u ~  will occur wRh the larger i m p o u n d s ,  it ~ 
possible ~ lower dissolved oxygen and higher chlorophyll-a could resulL Adjusunems 
w e r e  made to the hydraulic component of the model to account for the incxe.ased volume 
and ~ and decreased velocity. Since the estimated change in impoundment surfa~ 
area is.small in both cases, it was ~ th~  the ~iver width should not change. 

The model predicts ~ no Iowming of dissolved Oxygen levels should occur in the 
R o c ~  impoundme~L The maximum lowering of dissolved oxygen t h ~  should 
occurin [heWe~Enfieldimpounclnxmtis 0.1 Finn. Thisis within th¢ n~asm'mneat error 
of dissolved oxygen. The maximum incnmse in chlorophyll-a predicted is 0.01 ppb for 
Rockabema and 0.25 ppb for West EnfieJd. In e i th~ case, the expected change in 
chlorophyil-a is negh~le. 

g 

Q 

I 

I 

m 
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Penobscot River Model 
Existing ~lrauUc CondllMm~ 
Mo~¢ Rmch VCo~ V,zxp Oood DExp 7Q10 Rowof~ 

B 0.0014 0.8 2.65 0.16 2227 
18 0.001 0.8 2.78 0.1 2833 
19 0.00054 0.8 4.44 • 0.1 2835 

I 

New Hydraulic Condnlons 

VeJ f t  

0.667 
0.578 
0.312 

9.10 367 
6.16 796 
9 . ~  924 

(+1' -, Rodcab~mz and W--, Ene~ Zrnpomdn,m~) 

10.1 367 370o 0.60~ 0.0o126 I 
16 I 26 , I ?.16 796 0.0o0 0 1 I 
19 I 2835 I 10;83 924 10002 0.283 0.00049 I 4.89 

Model Reach 6 is g'm Rockabema Impot~dmenL Rimchee 18 and 19 are the West Enflek:l Impoundment. 

~lotes:. The Increase In Impomcm~ surfac~ area from a I foot increase in the headpm¢l elevation is 
expect~ to change from 120 to 125 ac ru  and 1125 ~o 1148 acres respeclM)ly for Rockaberna and West 
Enfield. Since ~ e  difference Isvery smag, a constant ~ I t h  was assumed. 
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FW: Phase 1 Bass Habitat/Pop "Impacts" 

Text Rl lse 1, . .  
I IW 

From: Clem Fay [mailto:pinfish@penobscotnation.org] 
Sent: Wednesday, February 04, 2004 4:13 PM 
To: Hall, Scott D 

~Cc: Jeff Reardon (TU); Jeff Reardon (home} 
Subject: Phase I Bass Habitat/Pop "Impacts" 

e 

Scott : 

eB 

As you requested, attached is a short summary of my assessment of the "/mpacts" of Phase 1 
energy enhancements at SW, WE, and MW on bass habitat, pops, and fishing in those 
impoundments. Please let me know if you needed something different. Also, feel free to 

~cut and paste, or paraphrase, as needed for your purposes, as long as such modifications 
do not change the core substance of what is there. 

i 

Clem. 

Clem Fay 

mFisheries Manager 

Penobscot Nation DNR 

~6 R/ver Road, Ind/an Island 

Old Town, ME 04468 

eDPH: 207-827-7776, ext 7362 

PH: 207-817-7362 

mFAX: 207-827-1137 

email: pinfish@penobscotnation.org 

ee 

The information contained in this message is intended only for the personal and 
confidential use of the reciplent(a) named above. If the reader of this message is not the 

mintended recipient or an agent responsible for delivering it to the intended recipient, 
you are hereby notified that you have received this document in error and that any review, 
dissemination, distribution, or copying of this message is strictly prohibited. If you 
have received this communication in error, please notify us inanediately, and delete the 

~moriginal message. 

1 
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Projected Impacts of Penobscot River Restoration Project 
Phase I Energy F_mlmncemeam (Impoundment Elevation Increases) 

at the Stillwater, West Enfleid, and Medway Projectz 
(by C. Fay, Fisheries Manager, Penobscot Indian Nation DNR) 

February 4, 2004 

Recognizing that, except for spawning activity, smallmouth bass in the Penobscot watershed use 
impounded habitat as readily as free-flowing reaches, then the increased impoundment elev~ons 
associated with the Penobscot River Restoration Project Phase 1 energy enhancements at 
Stillwater (SW), West Enfield (WE), and Medway OVfW) projects (I foot at each location) are 
judged to be at wo~ neutral, end at best, a net positive, with respect to general bass habitat 
qu~ity md quali~. To the exUm~ that bass spawning aclivity occurs or would occur in these 
impoundments (most spawning in the main stem Penobscot River occurs in free-flowing 
reaches), they should simply be shifted slwrewmd proportional to the depth increase at the 
location in question. 

As far as angl= access to bass fisheries, and navigational safety issues, in these impoundments, 
again, the Phase 1 encn'gy enhancements should result in either neutral or net positive impacts at 
all three projects. Specifically at West Enfield, and recognizing that in some cases, new 
navigational hazards will be formed where there was none previously, the one foot increase 
should overall reduce the potential for larger power boats/oufl~m'ds to hit one of the numerous 
~ e d  log and rock cribs that are scattered throughout the lowest fiver mile of the 
impoundment, taxi that cunm~y rise to within 0.5-3.0 feet of the normal w~V.er surface elewtion. 
This is pmliculm-ly true for those cn'bs located well above the dam, which are generally closer to 
the surface, harder to distinguish, and where several instances of damaged otnbom-d motor low¢~ 
unim have been observed in the recent past. 

Finally, and again specific to West Enfield, the increased impoundment elevation should result in 
improvements in gross habitat quality for bass in the so-called "MeniU Brook Runaround" 
segment of the project. Presently, that segmem of the project area becomes fairly stagnant in the 
summer due to diminished inflow over the upstream benn that funnels water fiom the main river 
into the nmmound. 

Q 

Q 

J 
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D i v l m O o c t  S t r i c t  , 

POBox~'76 • • l o l l  • " 

MEMORANDUM r r . ;o-.  

O 

I 

TO: 

FROM: 

DATE: 

DISTRIBUTION 

SCOTT D. HALL, PPL MAINE, L L ~ _ . ~  

17 FEBRUARY 2004 

m 

SUBJECT: DRAFT AMENDMENT APPLICATIONS 
REQUF_,ST FOR COMMENTS AND L E ~  OF SUPPORT 

, m  

I 

a 

O 

I 

m 

Pmsuam to the trams of the Lower Pmobscot Rid't= Comcpmal.Agr~ncnt (October 
2003) and the an~dpat~l r~luircmm of the Lowe~ ptmol~imot Riv~ Mul~pa~ 
S~ememl Agr~smemt ('MPA), enq~t~d to be finalized in April 2004, p l ~  find the 
inclosed draft ttpplication~ for ameadmem requests associated with PPL Maine, LLC's 
Stillwater, Medway, and Milford Projects as well as the West F.afield Project, along with 
the draft application for new I/oe~u= for Orono. Please note that we have not included a 
draft of the amcmdmtmt spplicafion for Veazie since it will be very short and limited to 
impltmentation of the fish pas.~ge provisions required by the MPA, thereby requiring no 
additional supporting infotmatiov. 

As you will r~ae=nb~, these draft applications are intended to outline and support the 
we will make to the Federal Ene=gy R~gulatory Comm/~on (Commission) for 

the purpose of implmnemlmg the lvIPA. In addition, we will be providing the final 
app~tion~ as wdl as ~ific ~ to modify the n~p.e~ive w~cr quality 
certifications, to the Maine D~m'~cnt of Environmental Protection (MDEP) in a 
separate fiKug, with copies to the appropnata mun/c/paliti~. 

Please review the enclosed materials and forward any questiong~omme~ts you may have 
as soon as pom'ble. In the evmt anyone deems it necetum'y to meet and discuss any 
portion of these applications pleue contact me by the end of February and I will try to set 
up a meeting ofintermted parties the week of 8 March 2004. 

Please remember that, in accordance with Section IV of the MPA, all parties are required 
to provide a letter of rapport, to be filed with the Commission (and the MDEP), so please 
don't hesitate to contact me with any questions, or if  you need additional information to 
enable you to provide such a letter of support within 30 days. In addition, please include 
in your letter of support a spe=ific s~.e=ne~t conv~_ng yore consent to o~ r~quest to 
wa/w consultation n~quiremmts normally associated with such appHcmiom [18 CFR 
Sec. 4.38(a)(5) and Sec. 16.8(¢X1)]. 

m 

As we have discussed, our schedule allows for a 30-day review period by all parties to 
the MPA, and upon receiving your letters of support, and comment where applicable, we 
will complete the final applications and file them with the Commission and MDEP in 
early April. Thank you for your prompt attention to this matter. 
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17 FEBRUARY 2004 

SUBJECT: DRAFF A.MENDME.Wr APPLICATIONS 
REQUEST FOR COMMENTS AND LETTERS OF SUPPORT 

I l l  
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Dana Murch (2 co~cs) 
Maine Department of 
Environmcmal Prot~ion 
State House Station 17 
Augusta, ME 04333 

Clem Fay 
Penobsoot Indian Nation 
6 River Road., Tntllan l,lm~d 
Old Town, ME 04468 

Betsy Elder, Hydropower C, omdiaa~ 
Maine State Planning Office 
State House Statioa 38 
Augusta, ME 04333 

Todd Bunows 
Maine State Plaaniag Office 
State Home Station 38 
Augum, ME O4333 

Bud Newell 
n y e o p o ~  C..oordi.~ 
Bureau of Pazks and Recreation 
M~uc Dq~tmmt  of ~ o n  
22 State House Stati0m 
Augusta, ME 04333 

Norm Dube 
Maine Atlantic Salmon Authodty 
650 State Sa'eet 
Bmgor, ME 04401-5654 

P a t ~  
~ Director 
Maine Aflmtic Salmon Authority 
172 State House Station 
323 State Street 
Augusta, ME O4330 

Stevm Timpano 
Marne Department of Inland 
Fisheries & W'fldlife 
41 State House Station 
Augus~ ME 0433343O41 

Mike Smith 
Ma~ne Depertmem of Inland 
Fisheries & W~dlJ.fe 
HC 67 Box 1066 
Enfield, ME O4493 

R a n ~  
25 Page Street 
Hallowell, ME 04347 

Kevin Meadic.k 
Nafion~ Pazk Service 
North Atlantic Region 
15 State Street 
a o m ~  MA 02109 

Earle (3. Shettleworth, Jr., Director 
Maine l~noric Preservation 
Commission 
Capital Su~et 
State House Station 65 
Augum, ME 043S3 

A r t ~  S p i ~  
Maine/-Fstmic Prmen, afion 

Capital Street 
State House Station 65 
Augusta, ME 04333 

Bany Dana, Tn'ba] Chief 
Penobscot Indian Nation 
6 River Road, Indian Island 
Old Town, ME 04468 

/ 
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17 FEBRUARY 2004 

SUBJECT: DRAFt AMENDMENT APPLICATIONS 
REQUEST FOR COMMENTS AND LETTERS OF SUPPORT 
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John S. Banks 
Penobscot Indian Nation 
6 River Road, Indian Island 
Old Town, ME 04468 

Kim Owens 
Deparm~mt of Int=ior 
Soli~tor's O~ce  
Division of Indian Affairs 
1849 C Street NW 
Mail Stop: 6456 
Washington, DC 20240 

Judith M Stolfo 
US. Department o.flm~c~ 
O~ce  of the S o ] i ~ r  
1 Gateway Contm', Suite 612 
Newton, MA 02458-2881 

Andrew T'ntl~ 
U.S. Depamnent o f l m ~  
Office of the Solic/tm" 
1 Gateway C e ~ ,  Suite 612 
Newton, MA 02458-2881 

Laura Pose-Day 
Project Dir, 
3 Wade Street 
Augusta, ME 04330 

Squ  
Maine Dept. Marine Resources 
State House Station 21 
Augusta, ME 04333-0021 

George LaPointe 
Commission~ 
Maine Dept. Mazine Resources 
State House Station 21 
Ausus~  ME 04333-0021 

Oozd~ Russe~ 
United States Fish & W'ddlffe Service 
1033 South Main Street 
Old Town, ME 04468 

Jeff  (2  ,pies) 
National M..a~3e Fish~es Se~,ice 
PO Box 190 
31 Main S"m~ 
Orono, ME 04473 

a 

I 

g 
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MEMORANDUM 

TO: 

FROM: 

DISTRIBUTION 

SCOTT D. HALL, PPL MAINE, LLC ~ "  

DATE: 25 FEBRUARY 2004 
g 

a t  

SUBJECT: DRAFT AMENDMENT APPLICATION - VEAZIE 
REQUEST FOR COMMENTS AND LE'I'rERS OF SUPPORT 

1If 

Pursuant to the trams of the Lower Penobscot River Conceptual Agreement (October 
2003) and the anticipated requirements of the Lower Penobscot River Multiparty 
Settlement Agreement (MPA), expected to be finalized in April 2004, please find the 
enclosed draft applications for amendment requests associated with PPL Maine, LLC's 
Veazie Project. 

I 

0 

a 

While we did not include this draft application for Veazic in the previous transmittal (17 
February 200,1), we wanted to send lids along now to ensure that you had all of the draft 
amendment applications so that you could refertmceeach one in your letters of support as 
outlined below. 

Again, this draft application is intended to outline and support the requests we will make 
to the Federal Energy Regulatory Commission (Commission) for the purpose of 
implementm 8 the MPA. In addition, we will be providing the final application, as well as 
specific requests to modify the water quality certification, to the Maine Dcparanent of 
Environmental Protection (MDEP) in a separate filing, with copies to the appropriate 
muuicipalities. 

Q 
Please review the enclosed materials and forward any questions/comments you may have 
as soon as posdble. In the eveat anyone deems it necessary to meet and discuss any 
portion of these applications please contact me by the end of February and I will try to set 
up a meeting of interested parties the week of 8 March 2004. 

! 

I 

Please remember that, in accordance with Section IV of the MPA, all parties are required 
to provide a letter of support, to be filed with the Commission (and the MDEP), so please 
don't hesitate to contact me with any questions, or if you need additional information to 
enable you to provide such a letter of support within 30 days. In addition, please include 
in your letter of support a specific statement conveying your consent to our request to 
waive consultation requirements normally associated with such applications [18 CFR 
Sec. 4.38(a)(5) and Sec. 16.8(eX1)]. 

As we have discussed, our schedule allows for a 30-day review period by all parti¢~ to 
the MPA, and upon receiving your letters of support, and comment where applicable, we 
will complete the final applications and file them with the Commission and MDEP in 
early April. Thank you for your prompt attention to this matter. 

m 
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SUBJECT: DRAFt  AMENDMENT APPLICATIONS 
_ REQUEST FOR COMMENTS AND LETTERS OF SUPPORT 
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Dana Mureh (2 copies) 
Maine Department of 
Environmental Protection 
State House Station 17 
Augusta, ME 04333 

Clem Fay 
Penobscot Indian Nation 
6 River Road, Indian Island 
Old Town, ME 04468 

Betsy Elder, Hydropower Coordinator 
Maine State Planning Office 
State House Station 38 
Augusta, ME 04333 

Todd Burrows 
Maine State Planning Office 
State House Station 38 
Augusta, ME 04333 

Bud Newell 
Hydropower Coordinator 
Bureau of Parks and Recreation 
Maine Department of Conservation 
22 State House Station 
Augusta, ME 04333 

Norm Dube 
Maine Atlantic Salmon Authority 
650 State Street 
Bangor, ME 04401-5654 

Pat KeIl/her 
Executive Director 
Maine Atlantic Salmon Authority 
172 State House Station 
323 State Street 
Augusta, ME 04330 

Steven Timpano 
Maine Department of Inland 
Fisheries & Wildlife 
41 State House Station 
Augusta, ME 04333-0041 

Mike Smith 
Maine Department of Inland 
Fisheries & W'fldlifc 
HC 67 Box 1066 
Enfield, ME 04493 

Ron Kreisman 
25 Page Street 
Ha]lowell, ME 04347 

Kevin Mendik 
National Park Service 
Northeast Region 
15 State Street 
Boston, MA 02109 

Earle G. Shettleworth, Jr., Director 
Maine Historic Preservation 
Commission 
Capital Street 
State House Station 65 
Augusta, ME 04333 

Arthur Spiem 
Maine Historic Preservation 
Commission 
Capital Street 
State House Station 65 
Augusta, ME 04333 

Barry Dana, Tn'bal Chief 
Pemobscot Indian Nation 
6 River Road, Indian Island 
Old Town, ME 04468 

g 
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SUBJECT: DRAFT AMENDMENT APPLICATIONS 
REQUEST FOR COMMENTS AND LETTERS OF SUPPORT 
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John S. Banks 
Pmobscot Indian Nation 
6 R/ve, Road, Indian Island 
Old Town, ME 04468 

Kim Owens 
Depar~mt  of Inte~or 
Solicitor's Office 
Division of Indian Affairs 
1849 C Street NW 
Mail Stop: 6456 
Washington, DC 20240 

Judith M Stolfo 
U.S. Departmmt of Imerior 
Of~c* of the Solicitor 
1 Gateway C(mte=, Suit, 612 
Newton, MA 02458-2881 

Tittle" 
U.S. Department of Int~'ior 
Office of the Solicitor 
1 Gateway C2nter, Suite 612 
Newton, MA 02458-2881 

Laura Rose-Day 
Project Director 
3 Wade Street 
Augusta, ME 04330 

C_mil Wipl~lhaus~/Tom Squire* 
Maine Dept. Marine R,sourca, 
State House Station 21 
Augusta, ME 04333-0021 

George LaPointe 
Commissione~ 
Maine Dept. Marine R,sources 
State House Station 21 
Augusta, ME 04333-0021 

Gordon RusseJl 
United States Fish & WikUif, Service 
1168 South Main Stroet 
Old Town, ME 04468 

Jeff'Murphy (2 copies) 
National Marine Fisheries Service 
PO Box 190 
31 Main Street 
Orono, ME 04473 

Charles Lynch 
NOAA Fishmes 
One Bli~.,kburn Drive 
Gloucester, MA 01930 

I l l  
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..... Original Message ..... 
Frum: Andrew Tittler [mailto:tittlers@rcn.com] 
Sent: Wednesday, March 03, 2004 8:31 PM 
TO: Hall, Scott D; judithstolfo; jwhittaker@winston.com 
Subject: comments on PPL filings 

el 

o 

em 

em 

J 
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These are basically OK, with a couple of co~ments: 

General: in your executive summary, you state that the Agreement "will 
resolve all fish passage, energy generation and tribal issues". It would 
be more accurate to say that it "presents the opportunity to resolve" all 
such issues. This is for two reasons - first, it emphasizes the next 
point, which is that the Commission must act in the right way to make this 
happen, and, second, because it may not resolve all issues with respect to 
Howland and Great works if they are not purchased - we may go right back 
into relicensing with no prejudice to anyone's position. The opportunity 
is certainly there if FERC does what it's supposed to and the dams are 
bought, but it's not a certainty. 

Veazie-specific. You ask to set the timeframe of article 413 to "as 
ordered by the Commission." I would prefer to include language, as I 
suggested in my effort at our filing, pushing back this requirement until 
5 years, 6 months from now, or 6 months after a decision not to remove if 
the option is exercised, as with the fish passage facilities. The delay 
makes sense, but your suggestion means we will have to badger the 
Cc~mission for an order to get recreational facilities at all, which is 
the next best thing to giving up on them entirely, in my book. Also the 
language of the MSA states that this is to be delayed until after that 
decision point, not indefinitely. 

I may discover more when I get back to this next week, but that's all I've 
spotted so far - Gordon, of course, has a better handle on the technical 

stuff than I do. 

I 

eB 

g 

g 

-Andrew Tittler 
U.S. Department of the Interior 
Northeast Regional Solicitor's Office 
One Gateway Center, Suite 612 
Newton, MA 02458 

Phone: (617) 527 3400 
Fax: (617) 527 6848 

The information contained in this message is intended only for the personal 
and confidential use of the recipient(s) named above. If the reader of this 
message is not the intended recipient or an agent responsible for delivering 
it to the intended recipient, you are hereby notified that you have received 
this document in error and that any review, dissemination, distribution, or 
copying of this message is strictly prohibited. If you have received this 
communication in error, please notify us immediately, and delete the 

original message. 
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..... Original Message ..... 
Frnm: Gordon Russell@fws.gov [mailto:Gordon_Russell@fws.gov] 
Sent: Wednesday, March 03, 2004 1:46 PM 
To: Hall, Scott D 
Cc: pinflsh@penobscotnation.org; Norm. Dube@state.me.us; 
gail.wippelhauser@maine.gov; steve.timpano@state.me.us; 
tittlers@rcn.com; j.stolfoScomcast.net; Larry M_Miller@fws.gov 
Subject: Co~ents on Penob. R. draft license amendment applications 

Scott: 

As we've indicated previously to you, DOI will be sending a single, short 
letter of concurrence and support for the proposed license amendment 
applications. It will be signed by our Regional Environmental Officer, 
Rndy Raddant, who is in Boston. 

However, there were a few specific items that caught me eye as I looked 
through the applications that I thought I'd pass on. 

Medway: 
p. E-6: 
in 1999. 

you can delete the sentence on peregrine falcon - it was delisted 

p. E-9: you should say something llke, "The ex/sting upstream and 
downstream fish passage measures for eels will not be affected by the l-ft 
headpond increase." 

Stillwater: 
p. E-9: last sentence in the paragraph on fish passage isn't quite 
accurate - Art. 407 of the license requires fish passage plan for upstream 
and downstream passage. 

p. E-12: should say something like, "The proposed 1-ft. increase in 
headpond level and decrease in minimum bypass flow will not affect existing 
or proposed fish passage facilities or their operations." 

West Enfield: 
p. E-6: similar to last comment. Add sentence such as, "The 1-ft increase 
will not affect existing upstream and downstream fish passage facilities or 
their operations." 

Milford: 
p. ES-2: as we've discussed recently, Art. 405 (DO monitoring) would be 
modified, not deleted. 

That's it! 

Gordon 

Gordon W. Russell, Supervisor 
Maine Field Office 
1168 Main Street 
Old Town, ME 04468 
Office: (207) 827-5938, ext. 13 
Fax: (207) 827-6099 
Cellular: (207) 949-0561 
email: gordon_russell@fws.gov 

elm 



Jnofflclal FERC-Generated PDF of 20040629-0001 Received by FERC OSEC 06/25/2004 in Docket#: P-2534-068 

J 

I 

I 

m 

,Id~ e.. ei~b,:~ INe~k C. r~her 
Gomm~ E~m:~m~ Dlme~r 

STATE OF MAZNE 
ATI.ANTZC S A I N O N  CONNLSS][ON 

6S0 S I I I I I  $1~mt 
llalqlm', ~ 04401 

T e l ~  (207) S4.1-444S 
i,Ax~ (zoT) ~4~-4443 

911 

I 

J 

g l  

Mard~ 10, ~04 

Mr. Soo~ D. HaQ 
Manage-, Fuwironme~ Servk~ 
PPt. Ma~, 1.1£ 
~ r ~ : ~ r t  SU~et 
P.O. Box 276 
Mllfgrd, Mi~ 04461-0276 

~m: ohm ~ m x k u t  ~ J i m U o m -  su l xmxr  t , ,~ l rowm~ P r~ :~  (xmc No. 

t~uwmmcu,c p, gjuc, (m=mu: m). asoo), mm mqmmum~ w~Ni ,cm~:  praje~ (FVJU: 

onat Awiu um.mr h v  u n,e- omm tmu:m o. 

g 

I I  

Dear Sa~: 

under e~e tems of the oca~er 2m3 Lower Penobscot P.~ver omama~ A~aeme~ a ~  w ~  
me ant~tm~ requk~mems o~ the tower ~ eJver ~umpany ~ . ~ r e e m e n ~  
(I~A) ~ I~ be flnallzed ne~t mon~, FPL had sdmmmd the above.refemamd 
ap~k:aeons e0r menment. Makm ~tbmOc .~k~on ~ (e4ASO s~l~ ha~ revlewed the 
app~k:aUons and offer the f o ~ 0 ~  a~nenems. 

a~ ~a tb r  Pmin~ 

I 1  PPt. rmques~ t ~  follov~ Ikense mocll~aUons: 

• msdpond i~ma~ o~ cx~ ~otX. 
* I~lk~wn flow r~lu~lons of 40 cl~ to 20 c~ in U~ w ~ t  I~0ms chann~ and ]5S o~ 

to 50 cFs k~ me east by1~ss channd, 
• PI~. agrees ~o modiflomms of va~ous SUltwater ProJe~ Lk:ense ArUc~ for purpos~ 

of making fish passage recMremem COnml~. vdth t~e I:~partment of Int~or 
(DO~) and r ~ e a i  ~ne Rs~.es Sefv~ (NM~) mocm~ r, stMay p,~scrq3uo.s 
as spedfled In Atmclunent A ~ the MPA, and 
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• PPL is required t~ make mone~y payments tnt~ a ~ Mit~jat~ Fund (CMP') 
as Ixovid~ in AUac:tv~ B of ttte KPA to fulty mitigate for habbt Imlxcts In t ~  
e~ the V~ (l~ ~. 2~) ~ C~ Works 0=BE ~. ~) ~ ~ ~ 
rtmlcMKL 

PPt. recess the ~ow~ng Uceme modffcac~: 

• ~¢~udon of me Pmobscot ~ n  Na~n Agn~m~;, 
• ~ .  agrees ~) I n ~ m  ~ a;~r~ta~ a~k~e(s) ~ me Ht~,~ J~je~ Uoense rot 

~ s e s  # ~ tim ~ssege rec~ements cons~ent w ~  ~ D O ~ / ~  

• P~ ~ ma~ ~'Uc~ 4o'~ and ~m~ie 4~0 ~ cSe~ad ~rm t ~  ~U~o~ Uc~se. 

• H e a c ~  k~'~se of one ~ r ,  
• ~lusion ~ the ~ ~ l an  I~on  Agreeme~ 
• s P ~  ages  to I ~ u ~  of a p p r O l ~  arUde(s) i ~  me west E~ed ~)ject 

tJClm~ for Ix~Poses of mam(j m ~  I ~ u ~ m e ~  a~o(l l~d w ~  ups~am 
~ ee P e ~  ~ ~ h  A ~ m ~  A o~ the .qPA, and 

" l~ iA Is required ~ make monelary payme~ in~ a Con~ngent Mi~jat~ Fund 
as m'ov  rn e re'the to  dty m a i m  for impacts tn 

event the Vea~e (PERC No. 24O3) and Greta: Worl~ (FE~ No. 2312) clams are 
not remove¢l. 

PPL m~em lhe ~ Iiceme mo~anlom: 

• t~mdpond i m e a ~  m~d 
• A reqJk'enw.~ f~r PPL 1~ rnake mene~'y i~ymen~s in~ a ~ l~gaUon 

Fund ( O f )  m Provk;led In ~ B of tile 1,4PA ~ fully mfl lg~ for hai~:at 
~mpacts ~n me eent  the Veaze (RERC No. ~t03) and Great Works (R~c No. ~ . )  
dams are not removed. 

gssm.Enll  

PPt. is txot~ng ~: 

• R e ~  and mharblsh the Orono Project, 
, o ~ r ~  me Pac~  ~ a run-o6~l~ rnede, 

P r ~  a flow of 200 ds ~r~ me ~ 1,000 ~ x  kx~g b,/pass r ~  
n~Tng about 250 m'¢ts (one urdt = 100 square yards) of salmon rvarsery tud:rarc 
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• Provide upmn~m An'~c~n eel i~s~je a~l mocked ~ Itsh pass~e 
~ O~IM~Blt 'A~ Al~dmle~ A o¢ bge I~A ~ DO[/NIwlF5 ~ ?BhtA~ 

• ~ ts requm~ m ma~ mmeery payments ~ a ~ mkja t~  eund (O~F) 
as provlded m ~ B ai' ~he MPA I,o fully mlbga~ for habltat Impacts In the 
ev~t b'm ~ 0 ~ C  No. 2 ~ )  and Gre~ Works (eS~C No. 23;2)dams are not 

We ha~ .o ~ c~mmm~ ~ meb~ ~ this t~m~ mg~ling the I~nee ammdments ~ 
the SUmm~er, memJ, We~ Enf~,  and m d w v  projects or the new llmme application for the 
Orcno PmJ~. Atlan~ Salrnm Cm~misslon s~aff I~s ~ in the ~ of U~e 
Low~ Pmotm~ ~ r  ~ ~ m ~ . t  ~ne~ ~ ~mm~s  Ixm~ m~ t~  as w~ es ~ 
the ds~iomm~ of me Lo~m" P ~ o X  ~ -  ~ U ~ t y  S ~ e . e ~  ~¢n~mm~ We ex~x~ 
~at the ~ A  ~t~ ~ f lndl~l  ~ Aprl 200~. Cammuen~, much of m.g~$ ism~ ha~ bern 
re~olved bhmugh the Qxx:eptm~ m and MPA ixo~ As su~, we suppor~ PPL'S 
mclue~ t= v~tve the t~ee stage em-mUlatsm requlmment~ nmnd~ aso:Sa~ed wlth l~mse 
~ a~l for a new Ik:mse ~ under 1S CI=R 5ec, 4.38(aXb') and Sec. 
z&8(eX1) of ~e ~ Po~er ~c~ 

II The MP,* ~ ~ foun~ for the Pe.obsoat R~ P . ~  Pro~ct, an e¢~ and 
oxnp~m~ undemkln~ ~ m4xmm wa~r qua~y and tim md wUdlfe h~d#at, m er~ 
the eoology oftte Penob~ Rber wU~rahed, am'Id ~o Imlxowe a~ and ha~ for 
d6~N:Iro~ fish si~edes ~ me Pmoiosoot bmln. We look fcm,~rd to ~M~rkJng wlth ~ 
sm~shOUem Invoh,ed m mls am~:~Jow e~o~t #o msion~ balance ~ the Pmobsm¢ Rh~er. 

a Snm~ly, 

il 

a ~ C. K~Bher 

RoUnd D. Mmr~, ~ ,  MDIFW 
Paul F'~m~, ~:Jc I~1~:er, NAS~ 

TrY, 
Todd Bu,~ SPO 
Gordon P,~mgam/~ m~r, USP, NS 
Jeff Murphy, NMPS 
RonK~ 
Laura Rote-Day 
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March 12,2004 
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Director of Environmental Services 
PPL Maine LLC 
PO Box 276 
Mttforct, ME 04461 

RE: Commen~ on Draft Applications for Amendment of License 
Veazie Hydro Project, FERC No. 2403 
Milford Hydro Project, FERCNo. 2534 
West F~e ld  Hydro Project, FERC No. 2600 
Medway Hy&o Project, FERC No. 2666 
Stil]water Hydro Project, FERC No. 2712 

RE: Comments on Draft App/kal /en for New Lk:eme 
Orono Hydro Project, FERC No. 2710 

Dear Scott: 

The DEP has reviewed yonr letters of February 17 and 25, 2004 and I ~  accompanying 
draft Applications for ~ t  of License for the V eazie, Aftlford, West Enfi~d, 
Medway and Stiilwat~ Hydro Projects and the drift Application for New License for the 
Orono Hydro Project. 

We ha~,e the following commmts on the draft applications. 

Veazie Hydro Proiea. FERC No. 240~ 

m 1. 

g 

We understand that the amendment application calh for:. (a) modifying the fish 
passage ~ lu i rmen~ in the c ~ n t  FERC fi~nse to be c ~ i ~ e n t  wi~ the 
modified DOI/NMI~ fishway ix~tip6ons oul~ned in A ~ t  A to the 
Lowe~ Peno~r.~ River Conceptual Agreement; and (b) exumding the deadline 
for firing and implementing a final recreation plan. 

)GUSTA 
STATE H O U S E  F I ' A T I O N  

I ImGUSTA,  M A I N E  043~O017  
(207) ZS?-?68a 
KAY BLDG.* HOSPITAL ST. 

BANGOR 
I06 H O G ~N  ROAD 
BANOOR. MAINB O440! 
(207) g414$70 FAX:  (207) 941-4584 

P O R T L A N D  
3 U  CANCO ROAD 
P O I t T L A N D ,  M A I N E  04103 
(207) 122-4t$00 PAX: tZ07) 827.~305 

pR]ESQU E ISLE 
12~S C E / ~ t A L  D R I V E ,  SKYWAY p A R K  
P]~T.~QUZ 1SLE* bf~Al~4B 04?69-2094 
UL07) 764.0477 PAX:  (207) 764-1S07 

" ~  site: m ~ t a t e ~ ¢ . u s / d m p  pt inlqtd oa r~yc |ed  1paper 
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. • We understand that, with respect to the Veazie Project, the modified DOI/NMFS 
fishway pres~t~ons outlin~l in Attacb.mcnt A to the Lower Penobscot River 
Conceptual Agreement provide that PPL Maine will continue to operate the 
project without modifications in existing generating facilities or fish passage 
facilities, including full n ~ s i b ' f l i t y  for their operation and maintenance, and to 
extend, until the expected option to purchase the Veazie, C_nv~ Works, and 
Howland Projects is exercised or cxph'es, the deadlines for complying with the 
fish passage requirements contained in the cur~nt FERC license. 

g 

a t  

. In the Maine Waterway Development and Conservation Act Permit and Water 
Quality Certification previously granted by the DEP for the project (Order #L- 
16880-35-D-N dated Novembe~ 10, 1993), compliance with fish passage and 
i-ecreafion conditions is requix~ upon such schedule as established by FERC. 
Therefore, any extension of these compliance deadlines that is approved by FERC 
will automatically apply to the certification, and no specific DEP approval of 
these e x t e ~ o n 8  is ~ 

IVfflford Hy~l~ Proiect. FERC No. 2534 

qlB 

IIJ 

. We understand that the amendment application calls fc~. (a) inc, oxpore~g the 
provimons of an expected settlement agreement between the Penobscot Indian 
Nation, PPL Maine, and uhe DOI Bm~au of Indian Affain; Co) modifying the fish 
passage requirements in the cummt FERC license to be consistent with the 
modified DOI/NMFS fishway prescriptions outlined in Attachment A to the 
Lower Penobscot River Conceptual Agreement; and (c) deleting several articles 
from the cutout FERC license. 

,IN 

J 

g 

I 

. We understand that, with respect to the Milford Project, the provisions of the 
expected settlement agreement between the P e a ~  Indian Nation, PPL 
and the DOI Bureau of Indian Affairs call for PPL Maine to: change to run-of= 
fiver project operation; implement a smmm bank stabilization and monitm'ing 
plan; provide a contribution to the Penob~c, ot Indian Nation Curational Fund; 
provide funding to PIN w establish the Miheord Projec~ Monitc~ng Fund; remove 
semi-buoyant logs from the project impoundment; provide notice of and access to 
PIN to participate in any FERC inspections; provide compeasafion to PIN for 
flooded land in the impoundmem; develop a canoe portage trail under specified 
circumstances 8~ound the wesmm end of the ~dfc~d Dam; and include PIN and 
BIA in all future consultations. 

. We understand ~tat, with respect to the Milford Project, Uhe modified DO//NMFS 
fishway im~mprions outlined in Attachment A to the Lower Penobscot River 
Conceptual Agreement provide that PPL Maine will continue to operate the 
project without modifications in existing generating facilities or fish passage 
facilities and to extend, until the expected opticm to purchase the Veazie, Great 

I 
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• Works, and Howland Projects is exercised, the deadlines for complying with the 
fish passage requirements contained in the current FERC license, except that PPL 
Maine will develop and implement plans for the installation and operation of a 
new upstream eel fishway. The modified prescriptions further provide that, upon 
the exercise of the option and the purchase of the designated projects by the 
Purchasing Entity, PPL Maine will install a new state-of-the-art fish lift, 
discontinue use of the existing Denil fishway, and implement physical and 
operational changes to improve downstream fish passage. 

. 

. 

We understand flint the articles proposed for deletion from the FERC license 
require that the licensee monitor dissolved oxygen in the Penobscot Rive, below 

. ~ e  into. j.ect .(~c.]e,4~'. ),~_d develop..and "tmplpment " a plan to t;valuate me.asm~ 
miU." ..g~.. f ~  ~. y.u~. y0idab)¢ 1 .oss~..to Adantic+sa/mon due to fish passage 

inefficioncies (Article 410). 

The proposed amendments constitm, a change in project fac/li~es and opeazfion 
as previously approved by the DEP (Order #L-16011-35-B-N dated October 23, 
1992). Therefe,e, the proposed amendments must be approved under the Maine 
Waterway Development and Conservation Act and Section 401 of the Clean 
Water Act. Please submit a completed Application for Project Modification to the 
DEP, along with two copies of the final Appli~ttion fc~ Ammdment of License as 
filed with FERC. A fee of $109.00 must accompany the application. Pl~umnote 
that public nod= i s not required for iliis ~app "hcati.on.. .. 

West EnfieJd Hydro Proicct. FERC No. 2600 

. We undemand that the au~dmont  application calls fat~. (a) increasing the height 
of the ¢xim~ng flashboards by I foot; Co) establishing a Contingont Mitigation 
Fund to fully mitigate for the habitat impacts of inc;~ming the headpond elevation 
in the event that the Veazie and Great Works Dams are not re~noved; (c) 
inempomting the provisiom of*- ~poct~d settlcn~m agreement between the 
Pon0bscot ~ndian Nation, PPL Maine, and the DOI B +tar, an of Indian Affairs; and 
(d) requiring the ~ o n  o f u p ~  eel passage facilities. 

I 2. 

. 

We undem~d that the proposed hight, headtxmd elevation will increase the 
surface area Of the project impoundment by 23 acres and will increase annual 
generation by 6.412 million kW-hours annually. 

We understand that, with respect to the Milford Project, the provisions of the 
expected settlement agreement between the Penobscot Indian Nation, PPL Maine, 
and the DOI Bmtau of Indian Affairs calls for PPL Maine to provide 
compensation to PIN for the flooding of additional reservation lands. 

I 
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. "We understand that the proposed requirement for the installation of upstream eel 
passage facililies will be consistent with the provisions outlined in Attachment A 
to the Lower Penobe~t River C ~  Agreement. 

. Ples.se verify that there will ~ no m-stream consmaction work associated with the 
installation of 1-foot higher flashboards. 

m 

. 

. 

Please verify that the increase in impoundment area resulting from the 1-foot 
higher flashboards will be 23 acres (from an existing size of 1,125 acres to a new 
size of 1,148 acres). 

Please state the increase in installed capacity that will result from the 1-foot 
higher flashboards. We note that the project is currently licensed for an installed 
capamty of 13 MW. 

i 

am, 

. We note that, as amended, the project will have 7-foot-high flashboards that will 
be designed to fail when overtopped by 1 foot of water (i.e., at elevation 157.I 
feet NGVD), which is 0.5 fce~ higher than the elevation at which the existing 
flashboards are designed to fail (when overtopped by 1.5.feet of water). We also 
note ~ the project has substantial gaze capacity to pass excess flows and that. as 
a 1~sult, flashboard failu~ is expected to occur less than I0% of the time. 
Consequently, we are not concerned that the zeduced overtopping tolerance may 
canse the higher fla~boards to fail more frequently, thus adversely affecting 
aquatic habitat. 

a 

I 

I 

J 

I 

9. The proposed inatall~ion of higher flashboards qualifies as fl~ slx~tursl 
al~-afion of a hydropower project in ways that ch~ge Water levels or flows 
above or below the project The other proposed amendments constitute changes 
in project facilities and operation as previously approved by the DEP. Thcxefore, 
the Im3posed amendments must be approved under the Maine Waterway 
Developmmt and Conservation Act (MWDCA) and Secti~ 401 of the Clean 
Water Act. Please submit a compleaed Applk~ion for Project Approval (Form 
"Hydro.2") to the DEP, along with two copies of ~h¢ final Al~lJcafion for 
Amendment of License as filed with FERC. This will also serve as an application 
to amend the MWDCA permit and S c i o n  401 water quality certification 
previously issued by the DEP for the project (Order #L-4307973-35-A-A dated 
February 12, 1986). Please note that public notice of the application must be 
given to the owners of all ~ adjacent to the impoundment area affected by 
the mnendmerL 

m 

1 0 .  The Application for Project Approval must be accompanied by the appropriate 
fee. Fo~ac~pacityincrea~ofupto0.4MW, theba~  fee is $235.00. Fora 
caF~'ity increase of grmu~ than 0.4 MW, the fee is $590.00 per megawan of 
~ k ~ o ~  cap~ty. 

I 

r o l l  
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Medwav Hydro Proicet, FERC NO. 2666 

. 

. 

. 

We u n ~ d  that the amendment application calls for increasing the height of 
the existing flashboards by 1 foot. We understand that the proposed higher 
.ht~lpond elevation will increase the surface area of the project impoundment by 
3.5 aces  and will inc~ase anmml generation by 2.3 million kW-hours annually. 

. 

Please verify that there will be no in-stream construction work associated with the 
installation of 1-foot higher flashboards. 

. 

Please verify that the inc~,ase in impoundment area resulting from the 1-f .ogt 
higher flashbom'ds will be 3.5 acres(from an existing size of 98 acres to a new 
size of 10L5 e ~ s ) .  W¢note that recent survey Work has con-ecte, d the size of the 
existing impoundment from 120 acres to 98 acres. 

. 

P/ease s t ~  t ~  increase in install~ capadty that wil/r~sult from tim 1-foot 
higher flashboarda We note thaX the project is currently licensed for an installed 
capa  of MW. 

We note that, as amended, the project will have 5.75-foot-h/gh flashboards that 
will be de~/gned to fail when overtopped by l foot of water (i.e., at elevation 
261.3 feet NGVD), which is the same elevation at which the existing flashboards 

designed to fzil (when overtoppedby 2 feet of water). We also note that 
f luhboar~  cannot be replaced until five~ flows drop below nnb/nc capacity, 
which is exceeded about 58 peteem of the time. We ~ no~ th~ the project 
has limited gate capacity to pass excess flows. As a result, while we appreciate 
your int=est in maintaining the flood flow discharge c.,~m~ty of the existing 
project, we are concerned that the reduced o v e z U ~ n g  tolerance may cause the 
higher flashbomds to fail mm'e freque~t.ly, resulting in larger and more frequent 
fluctuations in impoundment levels,~vh/ch may in turn adversely impact aquat/c 
.habitat (as well as cause a n ducti" .on in geum i.on). Please comment on the 

of increased flashboard failure. If  incxe~ted flashboard failure is likely, 
please conmzmt on (a) the anticipated impacts on aquatic habitat and Co) the 
economics of replacing the e t m ~ t  flashbom-d system with an inflatable 
flashboard system (i.e., a "rubber dam") that will automatically defla~ m d  re- 
inflate to maintain more stable pond levels. 

The proposed i n s m l ~ o n  of h/gher f~shboards qualifies as the ~ 
alteration of a hydmpower project in ways that clumge wa~' levels  or flows 
above or below the project. The proposed amendment also constitutes a change in 
project facilities and operation as previously approved by the DEP. T h ~ f o r e ,  the 
proposed amendment must be approved under the Maine Waterway Development 
and Conservation Act (MWI~A)  and Section 401 of the Clean Water Act. 

i 
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• Please submit a completed Application for Project Approval (Form "Hydro.2") to 
the DEP, along with two copies of the final Application for Amenclmc'nt of 
License as filed with FERC. This will also serve as an application to amend the 
Section 401 ww:r quality cm'tification previously issued by the DEP for the 
project (Order #L-18893-33-B-N da t~  December 23, 1998). Please no~ that 
public notice of the application must be given to the owners of all property 
,,ajacent to the C t m ~ t  area ~ by the a n a m ~ t  

. The AppIic~on for Project Approval must b¢ accompanied by the appropfiam 
fee. ForacapacJtyincma~ of up m0.4MW, thebase fccis $235.00. Fora 
capavity increase of greater than 0.4 MW, the fee is $590.00 per megawatt of 
additional capacity. 

I Sfillwatcr Hydro Proi~'t. FERC No. 2712 

i 

I 

I 

i 

I 

I. 

. 

We unde~md that the amendment application calls fort (a) increasing the normal 
headpond elevation by 1 foot by incre.a~g the h~ight of the existing fla.~boards 
~md by adding f laahboa~ as needed where noue cunently exist; (b) modifying 
the minimum bypass flow requirements in the current FERC license; (c) 
modifying the fish passage z,~quinm~mts in ~e cmxc~t FERC ]Jcczas¢ robe 
consistent with the modified DOI/NMFS fishway pma~-iptions outlined in 
Attachment A to the Low= Penobscot Riv= Conceptmd A ~  and (d) 
establishing a Contingmt Mitigation Pund to fully mitigate for the habitat imp=:= 
of increasing the hcadpond elevation in the event that the Veazie and Great Works 
are no t  rcmaoved. 

We understand that the proposed high~ headpond elevation will increase the 
surfw,¢ area of the project impoundment by 7 acres and will increase annual 
generation by 0.965 million kW-homs annually. 

i .  • 
. We understand tha¢ the proposed mnendment calls for reducing minimum bypass 

flows from 40 cfs to 20 cfs in fl~e west bypass channel and from 155 cfsto 40 cfs 
in d~e east bypass chan~el. 

I 

. We undmsz~d that, with reSlX~ to the Stillwater Project, the modified fishway 
prec, criptiovJ outlined in Att~.hment A to t~e Lower Penobscot River Conceptual 
Agreement provide that PPL Maine will: develop and implement plans for rite 
immllaticm and opermion of a new ~ eel fulhway;, continue to operate the 
existing downstream fish passage facilities; mad zvdnce tmshr~k spacing to 1 
inch. The modified prcsczipzioz~ further provide that, upon the ex=-cise of the " 
expected option and the purchase of the Veazie, Great Works, and Howland 
Projects by the Purchasing Entity, PPL Mmne will implement physical and 
operadon~ changes to improve downstream fish passage but will not be subject to 
any additional requirements for upsucam fish passage. 

I 

I 
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i 

B 

. Please veaSfy that there will be n o in-stream consta'uction work associated with the 
~ a t i o n  of new and It/gluer flashboards. 

. Please verify that the increase in impoundment area resulting from the 1-foot 
increase in headpond elevation will be 7 acres (from an existing size of 184 acres 
to a hew size of 191 ames). 

I 

. Please state 'the increase in installed capacity that will rmmlt from lhe I-foot 
i n e ~  in hesdpond elevation. We note that the project is ~ t l y  licensed for 
an installed capacity of 1.95 MW. 

8. We note that, as amended, the project will have flashboards hinging in height 
a . . . . . . . . .  fr0m'0.65 feet to 3 feet" thatwilI be designed to fall wlum overtopped by 1 foot of 

water (i.e., at elevation 95.64 feet), which is the wine elevation at whichthe 
e .xlsting flashboards are designed to fail (when overtopped by 2 feet of water). 

m Because of the limited turbine capacity end the small impoundment size, we do 
not have any concernsabout the effects of flashboard failure in aquatic habitat. 

- -  9 .  

I 

m 

m 

I 

10. 

proposed imtall on of higher flashlmards qualifies as the smmmal 
alteration of a hydmpower project in ways that change water levels or flows 
above or below the project. All of the tnuPosed amendments also constitute 

• changes in project.facilities and operation as previously approved by the DEE 
m=v ,md  

W..a~'way Development and C, om!erv, ation Act (MWDCA) and Section 401 of the 
Clean Water Act. Please lmbmit a completed Application for Project Approval 
(Knm "Hydro.2") to the DEP, along with two copies of the final Applicattion for 
Am~dment of License u filed with FERC. ~ will also serve as an application 
to amend the Section 401 water quality certification previously ~ by the DEP 
for the projegt (Order #L-16773-33oA-N dated December 29, 1992). Please note 
that public notice of the application must be give~ to the owners of all property 
.adjacent rathe " .tmpotm .d:x~n. t area affected_, by the amendm~t. 

• . , . .  • • - . .  ~ .  , • . . : + / - . . . : :  . 

The Application for Project AplnUVal must be accompanied by the approlrziate 
fee. Foracapacityincnutse of up to 0.4MW, the base fee is $235.00. Fora  
capacity increase of geater than 0.4 MW, the fee is $590.00 per megnwatt of 
additiona  capacity. 

Oluno Hydro Proieet. FERC No. 2710 

J 

. We tmderstaml that the original FERC license for the Orono Project has expired 
and that the project has been operating under a self-renewing annual license since 
September 25, 1985. 

I 

O 
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I 

I f  

i 

. 

31 

We tmdemand that, as part of the subsequent tn'oposal by Bangor Hydro-Electric 
to c o n s a ~  the Basin Malls Dam, ~ e  Orono Project was to be decommissioned. 
As a consequence, no application for new license was ever filed for the projecL 

We undeastand that the project penstocks collapsed and were removed in 1996 by 
Bangor Hydro-Electric. The project has been inoperable since that time. 

. 4. 

I 

i 

. 

We understand that PPL Maine now proposes to rehabilitate the Orono Project 
and re.store the project to operation at its previous cap~ty  of 2.3 MW. PPL 
Maine also In'oposes to file an application for a new I/cense for the project. 

We undeast~d that the proposed project rehabilitation includes: (a) installation of 
new penstocks; 03) rchabilitationof the concrete surge tank; (c) replacement of 
the wheelpit floors; (d) rehabilitation of the turbines; (e) removal of accumtflated 
debris from the tailrace and turbine discharge flumes; (0 ~.habilitafion of the 
generators and associated ancillary equipment; (2,) replacement of the generator 
controls and switchgear; and (h) x~,,hab'flitafion of ~e  powerhouse ~a-au'e.  

m 

. We undexW.and that PPL Maine ~ to continue to operate the project in a 
run-of-fiver mode and to provide a 200 minimum flow in the project bypass 
~ar, h. 

m 7. 

i 

None of the proposed ~mb'flitafion activities appear to trigger the permitting 
X~ltdW.namts of the Maine Waterway Developmem and Conservation Act. 
However, the proposed rr2icensing of the Orono Project is subject to DEP 
approval under Section 401 of the Clean Water Act. Therefon~, please submit a 
completed Application for Water Quality Certification (Form "l=lydro.l") to the 
DEP, along with two copies of the fina] Application for New License as filed with 
PERC. Please note tha~ pubSc notice of the application must be given to the 
owners of all property adjacent to the dam, penstocks, and powerhouse. 

. The Application for Water Quality Certification mast be a ~ e d  by a fee of 
$949.90 (2.3 MW x $413/MW). 

i 

All of DEP's hydropower project application forms are available on-line at 
www.m~ine.gov/dev/blwo (click on ~ then on Hvdrovower & 
Dams). 

Thank you foe this opporttmity to comment  If  you  have any questions, please contact me 
C287-7784) or Mark Matgerum (287-7842). 

m 

Q 



Jnofflclal FERC-Generated PDF of 20040629-0001 Received by FERC OSEC 06/25/2004 in Docket#: P-2534-068 

~ w Sco~ D. Han 
, ,  March 12, 2004 

Page 9 

a 

m 

J 

since~ly, 

Dana Paul Murch 
Dams & Hy&opowcr S u t ~ s o r  

I 
co: Andy laisk, DEP 

Mark Margmmm, DEP 
Jay Cle.nmmt. COE 
Clc~ Fay., P.IN . .  

John Banks. PIN 
. . . . . .  ~ , ~ , ~ r ,  s i n  

Todd Burrow~, SI~  " 
Bud Ncwe.ll, DOC 

m Norm Dube, ASC 
~ K ~ m = ,  ASC 
S~eve Timpsno, IF&W 

I 

a 

m 

Mike Smith, IF&W-Region F (Fmhczias) 
I~vin $tewm, IF&W-l~gion F (Wildlife) 
Gordon ~ USF&WS 
Ron K r ~ m n ,  Esq. 
Art Spi~.u. mm~c 

Wipplchuar~, DMR 
Tom Squicrs, DMR 
Iaura Ro~  Day, NRCM • 
Iohn Burrows. ASF 
J~Reardon.  TU 

V~rmtars, Devine Tm~3e..ll & Am~xma~.s 

i 

m 
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I 

g 

• ~ m ~ ' ,  ~ ~ 4 ~  

re: l ) r ~  Lteeme A m m t m m  ~ m  

Dcmr Mr. Hall: 

We me hs mcei]?t of your nmmammh daled Behnm~ 17, ~04 md Pehmmy 25, 2004, u well at the dra~ 
limae ammdmem applkafiam aead~d ttae~ The mm~nnda were dimc~ to the pmies inv~ved 
ia the Iznn~r ~ Ri~ C~;qmml Agmmmm, ¢~ whi~ the N~uml ~ l~ehedm ~ 
(IgOAA F , r ~ r ~ )  wm ~ s pray. W, qppmcim yo~ ~ m a c ~ n m y  eo~y. 

As y~m m~ awme, NOAA Fmhedm I m  nm beea invch~ in the n~mi~sicm c~ thin m~m- or m ~ 
d~vCk~mm~ ~ ttz mmtmn iVhS~m~ S ~ d m m :  Agre~mzm ( l~A).  Aa~n/~mOy, w~ m not In a 
pm/ek~ ta aff~ ~ ~ ~ ¢tmlt tpptlmdom, nc¢ i~ ttz age~'y, for ~Im/l~ ~ k a 
~ ,~ion to ~ t ~  ~Vn~A. I ~ A A  U, islmdm dzm, ~ ,  l~n~ ~ f ~ m t  inte~e~ m tim ~im6c 
reso,m:~ of the Pmob,cot Ri~er. We ~e~l to becem~ ~volved M th~ Inm~ lateral E~eq~ 

fi~ p ~  NOAA F~he~ w/t1 talm mm f~l ~ the objectives of the MPA s~d 
~ l~po.ed tban~ 

l ~ 3 e ~ ,  tbc = ~ z ~  ~ . , ~  ~ a Smm'al m m ~  the nmmmiz~ of free ~mz;m~ dlmi~n ce.xidm~ m~d 
~ ~ la~g dannut ~ f~h hablt~. NOAA Fmlze~ Ioo~ f~-wad ~ woddng with 
you ~m~hoat ~h~ F~RC liceme m m m d ~ t  in~cess. 
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..... Original Message ..... 
From: Clsm Fay [mailto:pinfish@penobscotnstion.org] 
Sent: Wednesday, March 17, 2004 4:16 [AM 

To: Hall, Scott D 
Cc: John Banks 
Subject: PIN's Technical Comments on Draft Amendments 

Scott: 

I decided that none of my technical comments merited inclusion in our formal 
support letter to come, and so I am submitting them now (attached) so that 
you can go ahead and address them sooner rather than later, and to save 
space/verbeage in our pend/ng, more formal, "support" letter. Other than 
the one on land management at WE, these should all look familiar to you 
already as per our previous discussions. 

g 
I have also attached a revised (deleted last paragraph from original) "Bass 
Impact Assessment" as referred to in my WE comments. 

m 

m 

John may have other co~anents that may need to be included in our pending 
formal cogent and support letter, but this covers what I have right now 
from the "technical arm". 

o Please let me know if any questions/concerns. 

Clem. 

I 

i 

I 

I 

Clem Fay 

Fisheries Manager 

Penobscot Nation DNR 

6 River Road, Indian Island 

Old Town, ME 04468 

PH: 207-827-7776, ext 7362 

PH: 207-817-7362 

FAX: 207-827-1137 

email: pinfish@penobscotnation.org 
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PIN's (Ciem Fay) Technical Comments on Draft Amendment Appficatiom 

Milford 

1. Revise page ES-2 to reflect that Art 405 (D.O. Monitoring) is not being deleted. If any 
revision of language in 405 is proposed, provide opportunity for review prior to final PIN 
approval. 

Stiliwater 

l. Insert language where appropriate that sfipu]ates nO effect, or if  an effect, specify, as to 
impoundment increases and existing or proposed fishways at that project, with "sign off" 
from FWS. 

Wmt Enfiekl 

1. Pate E-5: Existin~ Fish Resources: 

More of a curiosity than something critical needing revision, and recognizing that the 
source was FERC (1986), I know of no documented presence of brown mint in the WE 
impoundmem now or ever, nor does DIFW. DIFW indicated that there was some 
mocking of browns long ago in the Mattawamkeag Rive., and in Side Pistol Lake in 
1984, lint that hardly seetm basis for including them as a "resident species in the 
impoundment" in the context of a hydropower EA. Browns were not stocked in the 
~ unti] aRer 1992. 

2. Pa~e E-6. fourth line from toy: 

Add "physical" between "orional/unalte~" end "habitat". 

3, pag~ E-6, ~ line of SMB imuact mragraph: 

Extend the semence that ends "on bass habitat" to "on bass habBat in the impoundment 
proper and the so-called "Men~l Brook Runaround" (Fay 2004)" and the~ delete rest of 
paragap  

4. Substitute revised bass impact document (i.e.'new" Fay 2004; attached), for originaJ 
docmnent, and modify citation in reference list as needed to reflect revised doc. 

5. Insert language as appropr~e that indicates no effect, orffan effect, specify, as to 
impoundment increases and existing or proposed fishways at that project, with sign off 
fi~m FWS. 

6. I suggest section 6.1 of Exlfibit E be ulxiated to recognize that there are now more than 
"a few seasonal camps" on the shores of the impoundment. As you know, about 5 or 6 
new year-round residences now on east shore of lower impoundment, at least one new 

g 
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year-round residence at one of  the new lots along the west shore, one new year-round 
residence on the north side of the runaround near the bridge (Ralph), an upgrade of  an 
old/unoccupied residence to year-round residence on the west shore just up from the 
runaround bridge (Scott), and f-really John York's year-round residence. 

Medwav 

Insert language as appropriale that indicates no effect, or i f  an effect, specify, as to 
impoundment increases and existing or proposed fishways aI that project, with sign off  
fiom FWS. 

m 

m 

I 

m 

a 

g 

m 

em 

I 

m 
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Projected Iml~cts of Penolneot River Restoration Project 
Phase I Energy Enhancements (Impoundment Elevation Increma) 

at the Stillwater, West Enfield, and Medway Projects 
Coy C. Fay, Fisheries Manager, Penobscot Indian Nation DNR) 

March 17, 2004 

Recognizing that, except for spawning activity, smallmouth bass in the Penobscot watershed use 
impounded habitat as readily as free-flowing reaches, then the increased impoundment elevations 
associated with the Penobscot River Restoration Project Phase 1 energy enhancements at 
Stillwater (SW), West F_afield (WE), and Medway (MW) projects (I foot at each location) are 
judged to be at worst neutral, and at best, a net positive, with respect to genera/bass habitat 
quantity and quality. To the extent that bess spawning activity occurs or would occur in these 
impoundments (most spawning in the main stem Penobscot River occurs in free-flowing 
reaches), they should simply be shifted shoreward proportional to the depth increase m the 
location in question. 

As far as angler access to bass fisheries, and navigational safety issue~ in these impoundments, 
again, the Phase 1 energy enhancements should result in either neutral or net positive impacts ax 
all three projects. Specifically at West Enfiekk and recognizing that in some cases, new 
navigational hazards will be formed where there was none previously, the one foot increase 
should overall reduce the potential for larger power boaXa/outhoards to hit one of the numerous 
submerged log and rock cribs that are scattered throughout the lowest river mile of the 
impoundment, and that currently rise to within 0.5-3.0 feet oftbe normal water surface elevation. 

is particularly true for those on'bs located well above the dam, which are generally closer to 
the surface, harder to distinguish, and where several instances of damaged outboard motor lower 
units have been observed in the recem pasL 

elO 

I 

m 
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STATE OF MARNE 

EXECI.FFIVE DEPARTMENT 
MAIN|  S'I'ATI, PLAI~NIMG OI~FICI~ 

~ ~TATE HOUSJR ~TATION 

AUOUSTA. ME 04333 

e JOHN ~JA5 BALDACC~ ~ARTHA E. FRE~U~ 

J 

M=wJa 17, 2~X~ 

~ , ~ a ,  dmommtal Servke, 
l : q ' L ~  LLC 

P.O.Bo=2~6 
1 ~  04461. .~6 
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H~Imelmxic Pmjec, t (FB~C No. 271:~ l ~ t  Hydx~e~ch'~ l ~ t  (FERC No. ~q~), Wmt Enfield 
H.~koeleclz~ l~;j¢~ (FI~C No. 2600), e~l ] M ~  EIHko~ectr~ Pmj~t ~ C  No. 2 ~  ~ 
~ ~ ~ nicane - ~ ~ ~ No. 271~ 

m s  

I 

L ~ ~ d~ l lm prO~M~ by ~ Spp~UOm 

~pl imio~ 

A. voi le P ~ c t  

J 

- -  . , , ,  

- -  '13s.~mc~Ss.1~onCmmzdmkm'slen~cb~d)~hJO.2004,~l~,bY~ 
OFFICE LOCATED AT: 184 STATE STREET 

PHONE: |~7)  ~67-326~ t~T~NET" ~w~ .mOine .0ov l~  FAX.* EL2071 287-&489 
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• ~ thc fish l ~ m ~  requuanaD in B~e cm'rent FJ[~.C fioeme to be com/staZ with ~ 
ofktaia"s ("D0r') .rid ~ ~ Fud~dm Scrvt~'s ~ f=bw.y prea:~pt~M 
=rot/fled in tbo mmma" provided by AUnchmaz A to rbe MPA; md 

• Rxtmd thc dmdl/ne fi~r :fifths m~d Jmplanms~ a m : - ~ i ~  pim. 

B. S t m w a ~  ProJoct 

PPL ruqunm the ~l low/~ liomse medific~em: 

- ~ i n a m ~  o f ' ~  fooC 

- l ~ a z m / l o w  mdu~aos  of'40 c b  to 20 c 6  in tho west bypsm cbamol msd 155 ~ ~ ~ ~ m ~ 
rest b ~ . a  d s m ~  

• Modtfic~om of vmiom apa:://~ lkemc srfiolm to z~sz the ltcemc'~ f i~  pc . rap  requd~an~ 
casmtm/w/~ IX~,, a,d h ~ S '  ~ h w ~  ~ mod/~at k. ~ e  r0m~a pmv/ded by 
.#.mte~mmt A to tt~ MPA; md 

in ~ nmmer pmvidod by A~z~nmmB of the ~J 'Ain  ~ e  ewvl  t lz  V=z i c  sod C~em Wmts dsms 
sac not removed. 

C. tQtmt  l 'nte~ 

PPL s'oqucm the fvnmvias l icm~ modi6o~ons: 

• Includau of t~ms of m ~ a n m ~  mnoas thc Pmobsco¢ Mdi~m Nsfim~ PPL md DOl/Btu'm~ of  
Indims A~,irs in ~ e  n m m =  pmvlded in the MPA; 

D. West K u ~  P r o ~  

mmsar-Paoifio H~lm A m o ~  (~PHA") z requem tt~ ~onow~ lia=m modi,fic~ms: 

* ] ~  incsume of c~e ~o~ Inchns~on o/~ ~ Indian Nafic~ Agreema~ 

- ~c~ of app~ stride(s) into lhe West Eufield Project l~ca~e ~r pmposm of n ~  ~se 

~ P ~  md 
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• M ~ w Y  l ~ m m ~  i ~  i CMF M the n ~ m ~  p r o v ~  ~n A ~  B to ~he MPA ~o lldly 
m i ~  ~r  habi~ impa~ in ~1~ evm the Veazie and ( ~ m  Wod~ d ~ s  axe r ~  removed. 

I 
E. M~w~y ~ m J ~  

g 
• e l - , -  ,=d 

• Monem7 paymmts into a CMY i- fire ~ inevided in AUadnn~ B of the MPA to fidly 
ndegs~e f~" habi~ imp,ffia in the ennt the Veazie m i  Gnffit Weeks daffi, ~ ~ ~ .  

I 
z .  O r o m ~  

PPL ~vposes ~ 

o P.e~mm m t  ~ the Oroeo P~c=C 

ms 

~s 

J 

• Op~m ~e fa~/~//n a run-of-~vur ~ode; 

• Provide a flow of 200 c& i~to lhe ~ 1,000 foot ling b3q~e r,,ew.h m ~ ' ~  about 250 
~ (Ce~ l i t  = I0O ~lum ~ i , )  of . . l n ~  mnm-y l~i~at avmld~; 

• Provide ~ ~ ee/Imm~e and rood/fled downsamm fish pmmge mezmazs ~ 
wit~ Ammlmmat A o~'th~ MPA tact DOI/NMI~ modified fishwsy ~ m~d 

• Mal~ monelary payma~ Inzo ,, CMF in the meaner Invvided in Altachme~ B o f ~  MPA to ~ 
m/tfSme far Imbit~ imp,~, in the eveat the Veazie md Grim Wod~ dams are u~  ~ 

IL Cemmm~ 

g A. lqoodpla~ msmtlmtmt 

In the evmt of my ~ to a mmvmmm, n~ulmims l~mmm/ng the Nat/anal Flood hwurmze 

" ~ a ~ e m a z  Asency ~ ' )  ('m ~ ine~  rut the mm N I ~  come/nstor) m ~  depaxtins on e~e mine  o f ~  
draft., a kster ofmap 1~v/sioa tpplicttiau to I ~  rosy be n~quired. ~ ~ ~ one armore ofthe 
~ propmed unda the q~ticstions would n:sult in a chanse la the tree flood elevation, ~ ~ ~ 

--  pet~a~taoodlmmdmap, m y b e r e q ~ u a S a t b e N l ~ P m t ,  u~ema. Atthiss~q~ehelVh,~crmomm 
af~mcjm suumt that PPL o0nmlt wi~  Ms~ne's NFIP ~ Lou SJddl st SPO C207-287-~1) ~ 
lX~.t~cm c~mmffd~ m klmi~ ~ f i ~ l  i ~ m ~ i ~  n~ls.  ff my, a~! q~plie~le f l o o ~  ~ - 

g 

,ram 

Tb# Maine .rmom~ ~mcies eoamraSe PPL m amlJnue i~ eff0rts w coonfins~ wi~h p ~  smm and 
~icnd a~oci~, th~ Pcmob,,cot lndlan N~on. and troy onmicip~ti--, businaam, ind/viduals or otb=r 

3 



Inofficial FERC-Generated PDF of 20040629-0001 Received by FERC OSEC 06/25/2004 in Docket#: P-2534-068 

g 

pmm~t/a~ n,ffe~d m~tim m id~ffy m~l ~ddrms u ~ ao'vec~ e:ffe~ if,my, th~ ms, y r e s~  from 
- ~ abmxsm to lq"L's ~ d ~  powe~ prqjecu~ x'~mr.s~ in ~x,= applicatimm. 

c.  comua  zorn M M q m m ~  

The v~azi= l~m is lomma i. Mai~n's d ~  ~nd ~m~ By ~ d ~ i  Ma~h 12. 200~, ~he 

D~P I/mn~ or Ixm/t n ~  lh~t mw u O~ l~tl/~mt mfmt=~bl~ polia~ ofll~ ~ ~ 
I ~  TI~ I ~  lio~mw ~ e~a~ca ~mi~ of ~cti~ t~q.in~l.nd~ tl~ mr~nt FI~RC licnn~ 

• " and ~ ~ "m m~ting D ~  aiproval taxi do no~ involw m~ ~ r u ~ o n  or o t l~  p h ~  , 
sltamio~ T b ~  tbz ~ ~ dora noC involve a f i ~ m n i c m ~  or p a n ~  amion fi)r which ~ t a s l  
,mmimm~ mvie~ ~ n , q u i ~  

T ~  Omw, ~ ~ W ~ l  and Medway proje~-'a~ are not lomUed in b/s/n~'s 
d m ~ m d  ou.,ml m ~ .  Tim ~ ~km,l ii~m~ m-pamit.miom r q ~  thme puroj~ m y  Lm~n 

m ooumlre~om'~sm-usmn~edtndiadmmmm~h. SPO~th~m~humest.eS~uSeo,mmlrmoxm~, 
~ u m  win b~,~'ms~d ~:mu~ ~ mau, l i ~  md .pmniU~ p m m s ~  a q~m,ble.  

m D. 

• t ' ~  ~ rmoxm= .gm=m mqq~'t ~ i a u m o / u n . g y  g=mqui~ c~=i ty  ~ : ~ , ~ d  by ~ 
m qpli,:m:lmm m m imporumt elemem of the M],A. 

g 
E I L ~  

Tbo ~ ~ asm:ies ot~= no spec i~  ,d~9~ml m b m m ~  c ~ m m ~  =t t ~  time regm~ling 
b ]i,~m,~ ,meudmm~, for fl~e Ve, m ~  SU'lhvmr. ~ Wmt Bu,fletd. m~d. ~ i ' w a y  pn=j~-u, oc t l~ ,~w 

" ]kenmem~ka~u:brthe0muoPn:,jo~. ThcVm~n:mm'~qmcimlmve~mt~d~'v~pmmtot" 
~hs MPA told m g i ~  ~m/it w~ s p p ~  i,ddrms namrah~m=mes ismms ~ W fl~eir lepl  
/mmsu ~Sm~ns ,~- d m ~ m  Im~x=~ by ~ . p p ~ i m ~ .  Cons~pu~ty, O~e ~ i n ~  resource ,gema/m 

,,, mppm.t PP,..*, mqum~ ~o wa~,gm t ln ,~-m~ ~um,luam ~mlx~mm~ nommlb- msu, : i ,~  wl~ ~ 

in0~l, to ~m~m~ ~ l r  ~ - .  qq~pdm~ m ~ o .  m wen m o~m" rmtm~ r~x~Imux7 pmcessm 
--  md mmyl=ve ~ dmilcd ~om~m~s m throe ~ mo, m ~.wa.d. as ~..~..Th,~.~ by the p,ucU~ to 

~he MPA. 

. .  We look/~ .wa~ to ucnt/m~ed w, xk  w/~x all ~ l d m / m , o l w d  to rm]/z~ fl~ many amd s i g n ~  
public bme~s oftl~ ~ ~ Riv~ rm~cm/on ~ , x t  l ~ u a t  W ~ MPA. 

H ~  Coordim~r 

4 
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Fay, PIN 
m Jo~ ~ PIN 

Bud Newen, DOC 

Ke2~, ASC 

m A z C ~ . M H I ~ C  
~ l h a m a m , ~  
X.,antat .,q.,oee D~,, ~mcM 

t L~a ~'1~aunam, EJq. 

I 

i 

I 
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Wintemf Maureen 

FroRl: 
Sent: 
To: 
Subject: 

Hall, Scott D [shallQpp~veb.com] 
Wednesday, March 17, 2004 2:31 PM 
Winters, Maure~n 
Two more slight edits 

Maureen, 

I just spoke to Clem at PIN and wanted to pass along two small items for revising the 
drafts. 

i) Page E-10 in the Stillwater Application - the end of the second llne under Bypass 
Reach minimum Flows should read, "... in the west channel and 50 cfs in the east..." 
currently reads 70 cfs. 

I 
2) Page G-I in the Milford Application - the first line should read, 
Exhibit G for the Milford Project..." It currently reads Medway. 

"The existing 

It 

o That's it for now. Talk to you soon. 

Scott 

g 

The information contained in this message is intended only for the personal and 
confidential use of the recipient(s) named above. If the reader of this message is not 

g the intended recipient or an agent responsible for delivering it to the intended 
recipient, you are hereby notified that you have received this document in error and that 
any review, dissemination, distribution, or copying of this message is strictly 
prohibited. If you have received this communication in error, please notify us 

emimmediately, and delete the original message. 

I 

am 

O 

Q 
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Scott D. Hall 
PPL Maine, LLC 
Davenport St., P.O. Box 276 
Milford, ME 04461-0276 

M A I N E  H I S T O R I C  P R E S E R V A T I O N  C O M M I S 8 1 O N  
55 C A P I T O L  S T R E E T  

65 STATE H O U S E  S T A T I O N  

A U G U S T A ,  M A I N E  

04333  

Maxch 15,2004 
F-~Rt~ G. 8~'~WLEWORTH, J R. 

m l t  

a 

Project: MHPC #0578A-01 - Ivfilford Hydroelecui¢ Project, Draft Amendment of  License 
Application; FERC #2534 

lV fo,d, ME 

I 

O 

Dear Mr. Hall: 

In response'to your recem n~nzst, I have ~ i e w e d  the hxfonmfian received Februmy 19, 
2004 to inidate consultalion on the above refezem~ project. This project was reviewed 
pursuant to Section 106 of  the National ~ ~ o n  Act of  1966, as amendecL 

~m 

I 

O 

I 

Q 

mm 

The Milford Project powed~ouse and dam are listed in the Nalional Register of Historic 
Plau~ Although you have stated on page E-i that the liceme dmnges needed to smisfy the 
Lova:r Penobscot Rive~ Multi-Pm'ty Settlememt Agreement (MPA) as it pertains to the Ivfdford 
Proje~-t will not advmely effect the "envimnnmnml rmmaces deson'bed in Ex~'bit E of the 1997 
FEIS, the Commission mquesm d0cuemmSion to support this cowa'mion. S ~ ,  w~ ask 
that yuu provide us with a mmperisem betwe= the fish pessase requimnems as they exist m ~ 
cm~ent lieeme to those set forth in the MPA, along wlth a desc~ption of bow the n ~ i v e  
requimnems in each scenario might ~ met thronsh medifim~ns m the historic p m p e ~ .  The 
w r i t ~  analysis should include pm "hminm'y plm~ or other graphic material as appmprime. While 
yon h a ~  indicau~ on p ~  C-1 dmt eomulmtion with agem:ies will occur for ~mm~on told 
ol~r~ion of tbc 6sh ~ 8m Ommtimion mqu~m ~ds m~a~l Ix~om issuing a finding of 
effect in ~ with the Advisory ~ ' s  regalations in 36 CFR Pm't 800.5. 

In addison to the issue of fish I~aage st the MiLford Project dam, we request claxification 
onhe arm subje  to the propo=d Umsmse change tn Seaion E (Sdzdu]e  ememmeon) 
on p ~  ES-8. In ~ ,  does this ~ the former Argyle Boom? 

EGS/mj 

Please conm~ Mike Johnson of  my slaff ifw~ um be o f f i m ~  amislance in this matt~. 

l i b  

PHONE:  (207) 287-2132 FAN:: (207) Z87-2335 



Jnofflclal FERC-Generated PDF of 20040629-0001 Received by FERC OSEC 06/25/2004 in Docket#: P-2534-068 

a 

J 

m 

M A I N E  H I S T O R I C  P R E S E R V A T I O N  C O M M I S S I O N  
55  C A P I T O L  S T R E E T  

65 STATE H O U S E  STATION 

AUGUSTA, M A I N E  
04333 

EARLE G, S~'Tt.EWOFm.I, JR 

e 

Mm-ch 15, 2004 

I 

Scott D. ~ l l  
PPL Maine, LLC 

P.o. Box 276 
Milford, ME 04461-0276 

Proj=t: 

Location: 

MHPC #0411-97 - ~ Hydroel~ric P r o j ~  Draft A m ~ d m m ,  o f  
Liceme Applic=ion; FERC #2666 

ME 

m Dear Mr. Hall: 

g 
In mqzz~sc m your m:mt rcque~ I have r~vi~a~d the information received Fcbma~ 19, 

2004 to confim~ commltmicn cn the ~Dove ng~m~zd project This project was lvviewed 
pursuant to Section 106 of  the National ~ c  Preservation Act of  1966, as amended. 

g 
Based on the lmmti~ md scope o f  work, I have conduded that this project ~ ~ ~ 

effect upon historic prop=tie~ [ ~  or archaeological]. 

Please ~ M ] k e  Johnson o f  my staf f i fv~  cam be o f ~  assistance in this m a l ~ .  

a m  

0 

Sincerely, 

" F~3S/mj 

g 

I 

~HONP~ (207) 287-2132 

qlm 

Iqim~'~D ~ m W F A X :  (207)  287-2335 
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MAINE H I S T O R I C  P R E S E R V A T I O N  COMMISSION 

55 C A P I T O L  STREET 

65 STATE HOUSE STATION 

A U G U S T &  M A I N E  

04333  

EAI~t.E G. SH~"rt.EWOm~ .dR. 

Ii i  

~ t  
March 15,2004 

I 

~ott D. I-hll 
pPL Ma~ LLC 

St., P.O. Box 276 
~onk ME O4461-0276 

g 

Project: 

~o~: 

MHPC #0773-99 - Stillwater Hydroele~ic Project, Draft Amendment of  
Licmse Application; FBRC #2712 

su'.w.~ ivm 

m Dear Mr. Hail: 

g 
In ~ to yoeu[recent request, I have reviewed the infonnafioua received Februmy 19, 

2004 to mnfinue consultation on the above refmenced project. This project was reviewed 
pmsuant to Section 106 o f  the National I-Hslm~ Pmsezvafion Aot of  1966, as amended. 

I 

g 

Based tax the location and scope of  work, I have c(mchtded t l ~  this Ixoject will have ~ 
e : ~  upon himoric pmpmks [an:himcu~ c~ an:hamZogiml]. 

Please contact Mike Jolmson of  my staffif  we can be of  further ~ in this matter. 

i l  

41  

Sincegty, 

- E0S/mj 

! 

[~HONE:  (207) 287-2132 ~ M m  

i 

F ~ :  (207)  287-2333 
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MAINE HISTORIC PRBI~RVATION COMMISSION 

55 CAPITOL STREET 
65 STATE HOUSE STATION 

AUGUSTA, MAINE 

04333 

EARLE O. SHffrTLEWOR~, JR. 

I 

March 15, 2004 

41B 

g 

Scott D. Hall 
PPL Maine, LLC 
Davenport SL, P.O. Box 276 
Milford, ME O4461-0276 

dB 

Project: 

Location: 

MI-IPC #0598-04 - Orang HyC, oeJcctdc Project, (existing dam), Application for 
New Li~; FERC #2710 

On , ME 

as Dear Mr. Hall: 

as 

as 

J 

In response to your recent reque~ I have zcviewed the infonnalion zeceived Februazy 19, 
2004 to ~ oonseltation on the above xcfemnced project. This project was reviewed pursuant 
to Section 106 of the National ~mWri¢ Preservation Act of 1966, as emended. 

Based on the location and scope of  work, I have concluded t l ~  this project will have m 
effect upon historic lxoperties [architectmal or archaeological]. 

Please conm~ M/ke Johmon of  my sUtffff we can be of  firnher assistarce in rids maim'. 

g 

l i b  

Sinc ly, 

I 

EGS/mj 

g 

PHONE: (207) 287-2132 FAX: (207) 287.2335 
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MAINE HISTORIC PRESERVATION COMMISSION 
55 CAPITOL STREET 

65 STATE HOUSE STATION 
AUGUSTA, MAINE 

04333 

EKq~ ,n $14ETn.EW~:~'~. ,1~. 

March 15, 2004 

Scott D. Han 
PPL Maine, LLC 
Daventx~t St., P.O. Box 276 
Milford, ME O4461-0276 

I 

Projec  

Location: 

MI-IPC//0381-99 - West Eafield Hydroelectric Project, Draft Amendment of  
Licmse ~ FERC #2600 

We. FJ ekt, ME 

I 

a s  

I 

Dear Mr. Hall: 

In reslxmse to yvur meem mque~ I have zeviewed the infonnsfion xeceived Feb~ary 19, 
2004 to continue conmltafion on the above referenced pr~cct. Th~ project was reviewed 
pumuent to Section 106 oflhe National ITmmic Preservation Act o f  1966, as emended. 

Based on the location ~ 1  scope of  wofl~ I have mnchakd that this project wm have no 
effect upon historic pmpmies [ e~ec tura l  or mJaeological]. 

Please conta~ Mike Jolmson of  my m f f i f  we can be of  further assistance in this matter. 

I 

m 

Siam~, 

g EGS/mj 

m 

PHONE:  (207) 287-2132 m ~  W F~I~ FAX:  (207) 287-2335 
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]MLAnmS H l r r o ~ . i c  l~uml t 'vA13ol~  CO]~'~IHIOw 
tS C~ULIITOL 

6SS lrr&TZ H O U | 3  ~r'~J4~rlOl4 
&U o 'u I r r&,  M.~TN3 

0413~1 

l U m ~  L ~  JR. 

I 

I 

i 

I 

a 

l i  

I I  

I 

mm 

,mE 

mm 

411 

roll 

Mirth ~ ,  2004 

Saott D.Hdl 
P P L ~  I, LC 
Dm,mpm m., P.O. m~x 2"/fi 

1 ~  04461-02"/6 

MHI~ ~ / 7 2 . ~  - dmfl mmmdmm of ltom~ applimdou; F1~[~403;  

Vmzte, ME 

Dm'M~. Hdl: 

k ~ z ym~ r~mt ~ I ~ ~ l ~ !  the ~ 6 m ~ m  mm~v~ ~ z m r y  ~ , .  
~004 ~ ~ m  c c m m ~  m ~ ~ mSzzmd l z ~  T ~  i z ~ m  ~ m ~ d  
l ~ m t  ~ ~ 106 u~tl~Nmimml Hlmu~ l~mm'v/iou .4at of 196~ m mumd~ 

Brood m me l e e m ~  cad ~ p ,  efwoz2, I have ~ thin ~ w ~  amd to ~view 

~ m d  ~ ~ ~ ~h is ad~aee~ ~ the Vea~e ~ 

~ J  

I 

i 
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United States Department of the Interior 
OFFICE OF THE SECRETARY 

4 ~  A t i m n k  Atm~ue  - I U m m  142 

March 23, 2004 

Mr. Scott D. Hall, 
PPL Maine, LI.,C 
Davenport St 
P.O. Box 276 
Milford, ME 04461-0276 

Re: THE LOWER PENOBSCOT RIVER.MULTIPARTY S ~  AGREEMENT: 
PROJECTS Nos~ 2403 , 2666, 2600, 2534, AND 2712, 
Commemts "on Dra~ Applications to Amend Lice~u~ Project no. 2710, Comment on 
Dm~ License Application. 

Dear Mr. Hal/: 

The U. S. Department Of the Interior (Depatmma) is in receipt of PPL Maine's Draft 
Applic~ons for the above-refezenc, ed projects, dated Ft~um-y 17 and 25, 2004, which have been 
submitted.by you consistent with the terms of the Lowe~ Penobscot Rivet Multiparty 
Comprehenmve Settlemem Agreement (Agreement), to which the Department will be a 
signatory. 

The Department has reviewed the D r ~  Applications to Amend License Articles and the Draft 
L/cease Appl/cation for the above referexw~ projects, and has prov/ded comments thereon. PPL 
Maine has thoroughly consulted with the Depmment regmding the proposed amendments. 
Based upon a signific, mt adminisUmive record, thorough consultation and negotiation, the 
Departmmt suppor~ the draft petitions for amtmdments, and waives any further consultation 
with the Department or its component Bureaus that may be requixed und~ the FPA ~ ~ C  

Thank you for your consideration. 

Sincerely, 

Andrew L. Raddam 
Regional Environmental Officer 

I 

I 
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~. S~mH~ 

,=, May 3 I, 2O04 .. 

Page Two 

m 

J 

S/nce~y. 

~mald A. KrmsmJm 

Counsel m the C, anserv~m3. 

L~mRm~Day. • • 

Q 

I 

9 

i 

m 
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PENOBSCOT NATION 

DEPARTMENT OF 
NATURAL.RF_SOURCE, S 

JOHN S. BANKS. DIRECIDR 

June 02, 2 0 0 4  

6 RWER ROAD 
INDL,~N ISLAND 

OLD TOWN, ME 04468 
TEL: 207/827/7776 
FAX: 20"/t827/1137 

Scott D. Hall 
Director  o f  F .av imnmenta l  Serv ices  

PPL M~-% LI~ 
P. O. Box 276 
bfllford; ME 04461 

Re: Commmts gad Coadltlemd Support for Propmed IAeeage Amendmeat 
Applleatlem for FPL Malae, I.J.~s Veszie 0RgRC #2403), Milford (FERC 

' ~S34), Oroso (FERC ~730), Stmwster (F /~C ~712),  West ~ (FF.,RC 
6'2600) sad Medwsy (]FERC #2666) Hydropower Projec~ located in the 
Peaobscot River BMt,,, lt£~ne. 

Dear Soot~ 

The Pe~obsc, ot Indian Nation (PIN) has reviewed PPL Maine, Ll.~'s (PPL) Draft "Phase 
I" Amendment AFpllcati .c~ for their Veazie, MiLford, Orono, Stfllw~., West Enficld 
md Medway Hydropower Projects located in the Penobscot River Basin in Maine. 

Subject to the f~ ~ of  the " Lower P m o b = =  R i v =  Mumparty SettJeme~t 
Agreemenf' by all the partita to that agremu~ the PIN fonnaUy and fiflly rapports all 
of the referenced applications. In addition, we ~ y  consent to PPL's ~qucst m 
waive conml~on requim~e~ nommlly euociated with such applications [18 CFR 
Sec. 4-~8(aX5) and See. 16.8(eXI), as is applicable in each case]. It is the PIN's 
undemanding that umulta:icn under ~ction 106 of the National Historic Preservation 
Act will commence and is not waived. 

Pleaae feel flee to mntaat John Banka (20%817-7330) or Clem Fay (207-817-7362) of 
our Depa~ment of Natural ~ ~ Bonnie Newmm (207-8274168) of our 
Cultural ~ Depmmmt, u appropd~ should you have any qu~iom or 

I 

a 

~epartment of Natural Resources 
v Penobscot Nation 

. .  100% Proceued Chlodne Free 
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Devine  Tarbell & Associates,  Inc. 
Telephone Log 

a 

l i d  

a 

a 

Date: June I( 2004 
Ceatact Person: Louis SideU, Jr 
Organization: 
Phone Number: 

Maine State Plannin 8 Office/Maine Hoodplain Management Program 
(207) 287-8063 

I contacted Lou to discuss the pond level changes at Medway, Stillwater and West Enfield. In 
her March 17, 2004 letter to Scott Hall regarding the draft amendment applications. Betsy 
Elder of the MSPO had noted that PPL should consult with the Maine Floodplain 
Management Program if  thez¢ may be changes in local flood lcvcls. Lou had discussed these 
projects with Todd Burrows and understood that the new flashboard systems were being 
designed to fail so that there would be no change in water levels during high flow events. Lou 
was going to review Betsy's letter and may vonsult with FEMA/NFIP, but he did not see any 
issues require 8 further action by PPL. He will fo]]ow up after he has ~v/cwed Betsy' letter 
and followed up with FEMA ( ff mmmted) 

Fol~w-U A~&~" 

[ ]  Notify. 
[ ]  Contact Core Team ASAP 
[ ]  Tickle for 
[ ]   c.n 
[ ]  Other (see Nora) 

J : \ T ~ ^  T ~  Wont Tem#maqtkptz~ ]oz-0~9t6doc 

I 

I 
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Organization of Amendment 

This Amendment Application requests changes to the existing Milford Project license to 

incorporate conditions of the MPA, including the pr "ehminary modified DOI fishway prescription 

dated June 2004, and the PIN Agreemmt. However, none of the proposed changes will 

adversely affect existing project structures, operations, or area mvironmental resources. 

Therefore, the following sections primarily provide references to relevant sections of the 

"Milford Hydroelectric Project New License Application for a major water pow¢~ project" filed 

with FERC in 1988 (BHE 1988). 

This Amendment Application has been prepared in accor&mce with 18 CFR ~4.201. Consistent 

with that subsec~on, and because the Milford Project has ~m installed capacity greater thJm 

5 MW, this application includes an Initial Stamnent and Ex~'bits A, B, C, D, E, F end G, 

p ~ d  pursui t  to 18 CFR ~4.51. 

I 

J 

g 

am 

I 

OA=I 
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Exhib i t  A 

Project Description 
A detailed description of the Milford Project sm~tums can be found in Exlu"oit A of the 

Application for New Liccwe filed with FERC in 1988 (BHE 1988). Because the project 

improvements and license changes proposed in this Amendment Application will not affect any 

project structures desm'bed in the existing Exhibit A, no changes are necessary. 

m 

I 

O 

O 

.ram 

I 

I 

g 

A-I 
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Operation and Resource Utilization 

g 

I 

O 

A detailed description of  the Milford Project operations can be found in Exhfoit B of  the 

Application for New Licevse filed with FERC in 1988 (BHE 1988). Because the project 

improvcmc~s and liccmc changes proposed in this Amendment Application will not appreciably 

affcct the operations and rcsourcc utilization desex'bed in the cxisting Exhl"oit B, no chang¢~ axe 

necessary. 

I 

O 

m 

I 

l 

B-I 

g 
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E x h i b i t  C 

Construction History and Proposed Schedule 

1.0 Construction History 

The consmu:tion history of the Milford Project can be found in Ex~'bit C oft.he Application for 

New License (BHE 1988). 

2.0 Proposed Construction and Schedule 

g 

l i d  

O 

O 

This Amendment Appl/cation i x o p o ~  incorporation of lice~e articles for modified fish 

passage measures consistent with the pie "hminary modified DOI fishway prescription dated June 

2004. The proposed new lice~e conditions will require submittal of plans and implementation 

schedules. Thus, the final schedule for construction and operation of the fish passag~ at the 

Milford Project will be determined based upon consultation with agencies. 

4m 

4m0 

C-I 

g 
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Exhibit D 

Statement of Costs and Financing 

1.0 Estimated Cost of  Existing Project 

The estimated cost of the ~ Milford Project can be found in Exhibit D of the Application 

for New License (BIIE 1988). 

I 2.0 Estimated Cost of  New Development 

I t  

g 

The costs for all proposed projec~/mproveanents and changes will be financed through PPL 

Maine's normal operating budget. The capital end operat/n8 costs of the fish passage measures 

will be determined based upon the final passage design, afle~ ~cs~dtation with agencies. 

m 

J 

J 

g 

D-I 
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Exhibit  E 

Environmental Report 

A detailed description of the ¢~vironm~,tal resources present in the MiLford Project area can be 

found in Exhl"oit E of the Application for New License filed with FERC in 1988 (BHE 1988). In 

addition, the resources of the project area were analyzed in the Final Environmental Impact 

Statement for the Lower Penobscot River Basin (FERC 1997). Because the project 

improvements and license changes proposed in this Amendmem Application will not appreciably 

affect the environmental resources descn'bed in the existing Exhibit E, no change, are necessary. 

Q 

Q 

g 

PPL Maine consulted with all state and federal resource agencies, the Penobscot Indian Nation 

and other interested panics regarding impacts to environmental resources in the Milford Project 

area. Other than questions from the State Historic Preservation Officer (SHPO) descn'bed below, 

no issues rt.lated to environmental resourc~es were raiuxl and letters of support from the conmdted 

parties can be founcl in Appendix ES-A. 

dm 

I I  

Q 

r o l l  

In a l e ~ r  de t~  March 15, 2004, the Maine SHPO e~tplained that the Milford Project 

powethonse and dam art listed in the National Register of Historic Places. The SHPO also 

requested that PPL Maine provide a comparison between fish passage requirements as they exist 

in the cutrem license to those set forth in the MPA, along with a description of how the 

respective requirements in each scemrio might be met through modifications to the historic 

property. 

In the MPA and DOI prescriptions (as reflected he. in) ,  the requested modifications to various 

license articles outline the fmh passage requirements under various scenarios. When new or 

different fish passage facilities are called for, PPL Maine will make the necessary applications 

and fulfill the consultation requirements associated with obtaining the appropriate approvals 

from the state (including SHPO and THPO) and federal agencies and the Commission. In doing 

so, PPL Maine win provide the information requet~d by the SHPO for it to assess and issue its 

finding of effect in accordlmce with the Advisory Council's regulations in 36 CFR Part 800.5. In 

addition, as called for in the existing license, prior to any construction activities PPL Maine will 

E-I 
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consult with the SHPO to confirm there are no impacts associated with any fish passage facilities 

and will file any additional consultation documentation with the Commission. 

Finally, regarding the SHPO's request for clarification of the area subject to the proposed 

language change in Section E (Schedcle for Implementation) of the 1998 Log removal plan (87 

FERC 162,245), this requested change to Section E will not alter the requirements of the Log 

Removal Plan as it pertains to the form~ Argyle Boom m-ca, it simply changes the schedule of 

consultation and necessary relocation of semi-buoyant logs that pose navigational hazards fi'om 

once every five years to annually. 
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Indian Nation, PPL Maine, LLC, and the Bureau of Indian Affairs of the Department of 

the Interior. 
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I APPENDIX E-A 

WATER QUALITY CERTIFICATION APPLICATION 
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Dana P. Murch 
Dams and Hydro Supervisor 
Maine Department of Environmental Protection 
17 Slate House Station 
Augusta, Maine 04333-0017 

PPL M|ln l ,  LLC 
Daven~r~ Stree: 

PO Box Z76 
Milford.  ME 0~t461-0276 

Tel. 207.8272247 tax 207.8274102 
www.pplweb.com 

t I i 
• t ! I • 

• • lift// • • N***o .,,,,%" 

llllm ~ -- 

4b ~ " 

am 

RE: LOWER PENOBSCOT RIVER MULTIPARTY SETTLEMENT 
AGREEMENT~ JUNE 2004 

O 

WATER QUALITY CERTIFICATION, MAINE WATERWAY 
DEVELOPMENT AND CONSERVATION ACT, AND PROJECT 
MODIFICATION APPLICATION FORMS 

I Medway - FERC NO. 2666 (WQC & MWDCA) 
Stillwater - FERC NO. 2712 0VQC & MWDCA) 
Milford - FERC NO. 2534 (Project Modification) 
O :ono - FERC NO. 2710 (WQC) 
West Enfield - FERC NO. 2600 (WQC & MWDCA) 

g Dear Mr. Murch: 

I 

.am 

O 

accordance with the Lower Penobscot River Multiparty Settlement Agreement, June 
2004 (MPA), PPL Maine, LLC has prepared various applications requesting approval for 
changes to the subject projects' water quality certifications and respective Federal Energy 
Regulatory Commission (FERC or Commission) Licenses that are intended to implement 
the first phase of the MPA. The MPA is entirely consistent with the Lower Penobscot 
River Conceptual Agreement, August 2003, that we briefed the Department on several 
months ago. Please note that we expect to file the MPA, as well as all associated 
documents and requests with FERC, on or about 14 June 2004. Included in that filing, 
which will be copied to the Department, will be an explanatory statement that outlines the 
MPA and how the various requests for changes at our hydro projects fit within it. 

m 

g 

W 

We appreciate the Department's 12 March 2004 l~ter commenting on the draft 
applications. Without waiving any objections we may have as to provisions of State law 
that are preempted by the Federal Power Act, PPL Maine, LLC (and Bangor-Pacific 
Hydro Associates in the case of West Enfield) are submitting an original and one copy of 
each of the application forms for the above-referenced projects under the Maine 
Waterway Development and Conservation Act and Section 401 of the Clean Water Act. 
You will note that each application form cites applicable exhibits in the corresponding 
FERC application that will be filed soon hereafter. In the FERC appLications we are 
requesting that the Commission use the revised license article provided by us to 
implement the requested changes and we also request that the Department, to the extent 
practicable, utilize the same language for changes to the water quality certification 
conditions. 

I Spe~fically, the enclosed application forms request changes to various projects as 
summarized below: 

411 
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Medway Hydro Project, FERC No. 2666, Medway, Maine: increasing the 
normal headpond elevation by 1 foot by increasing the height of the existing 
flashboards 

Stillwater Hydro Proiect, FERC No. 2712, Old Town, Maine: increasing the 
normal headpond elevation by 1 foot by increasing the height of the existing 
flashboards; modifying the minimum bypass flow requirements; and 
modifying the fish passage requirements to be consistent with the modified 
DOI/NMFS fishway prescription. 

Milford Hydro Projcc% FER¢ No. 25~4, Milford and Old Town, Maine: 
modifying the fish passage requirements to be consistent with the modified 
DOI/NMFS fishway prescription. 

0rono Hydro Proiect ~ FERC No. 2710, Orono Maine: relicense and 
rehabilitate the Project to operate at its existing capacity of 2.3 MW; and 
modifying the fish passage requirements to be consistent with the modified 
DOI/NIvIFS fishway prescription. 

West I~,.field Hydro ProiccL FER¢ No. 2600, Enfiel4 and Howland, Maine: 
increasing the normal hcadpond elevation by I foot by incressing the height of 
the existing flashboards, and incorporating the installation of upstream eel 
passage facilities. 

As required by the Department's Chapter 2 rules, and certified within the enclosed 
respective application forms, please be advised that we have published a combined 
"Notice of Intent to File" (NOt) in the Bangor Daily News (2 June 2004) and we have 
sent a copy of the NOt to abutting property owners of the affected projects via certified 
mail. In addition, we have provided a copy of the NOI as well as copies of the enclosed 
application forms to the appropriate municipalities. 

In addition, in accordance with the Department's 12 March 2004 letter commenting on 
the draft applications for the above-referenced projects, we have enclosed a check for 
$1835.70 (combined total of $235.00 for Medway;, $235.00 for StiIlwater, $109.00 for 
Milford; $949.90 for Orono; and $306.80 for West Enfield) to cover the application and 
processing fees. 

Thank you for your attention to this filing. Please contact me at (207) 82%5364 with any 
questions. 

Scott D. Hall 
Manager of Environmental Services 

Enclosures 

I 
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
Bureau of Land and Water Quality 
17 State House Station 
/~gusta, ME 04333 
Telepho .ne: (207) 2873901 

FOR DEP USE 

Fees Paid 
Date Received 

APPUCATION FOR PROJECT MODIRCATION 
For Hydropower Projects 

This form shall be used to request approval of minor changes to: (a) project design or operation; 
or (b) the conditions of a permit as previously approved by the Board or Deparlment of 
Envkonmental Protection. 

All required fees must be paid before appllca0on processing will begin. Please contact the DEP 
for current fee schedule information. Fees are payable to: Treasurer, State of Maine. Depending 
on the degree of review required, add~onal fees may be assessed. The Department will bill you 
if additional fees are needed. 

ff ldgntficant project changes are proposed, then a complete new or amendment applicah~n may 
be required by the Department. 

PPL Maine, LLC 

Davenport Street, P.O. Box 276 M.flford, ME 04461 

(2o7) s2 -s 4 

Scott D. Bail 

Name of Appdicant: 

Ma,~ng Address: 

Telephone Numbe~. 

Name of Contact or Age~ 

LOCATION OF Ac'nvT~ 

1 fordPro  (FERCN  34) 

Address (use "911" address, if available): Da~spor t  Street, Mm'ord, lVJ[s~® 

Municipality or Township: MJilford County:. Pmobscot 

GPS Coordinates 0f known): Not kamm= 

REQUIRED INFORI~TION 

1. Existing DEP permit numbec. Order #L-16011-35-]B-N, dated October 23, 1992 

2. De~dp~on of Proposed Change: 

As ~ t,, cover letter, attached FERC A m ~ d m m t  Application and Multiparty 
SettlemeHt Agreement 

(Attach additional sheet(s), If necessary.) 

I l l  

DEPLW0585-A2003 Am1 2OO3 
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. Provide all documentation necessary b0 support the proposed change. This documentation 
shall Include, as appropriate, revised site plans, constriction drawings and technical data. (ff 
you am unsure of what Information to include, please contact ~e  original DEP project 
manager, orthe Division of Land Resource Regulation for assistance.) 

NOTE: All suppod~ doctmtents slmanadzed above must be attached to this form and sent to 
the DEP Office located below. 

D e ~ m m ~  d ~ P m / : ~ n  
Bumu of Lar~ md WnW ~Jl~ 
17 Slme Home S ~ l o n  

~ m ,  NE o4333 

I 

9B 

41  

g 

O 

I 

• 1 certify under penalty of law that I have pemonaly mmmined the ~ submitted In this 
document and an a t lachme~ thereto and that, based on my inquinj of those individuals 
Immedial~y mspomible for o b t a ~  the f~o tma l~ ,  I be l ie~ the i~ormatlon is tnJe, accurm, 
and ¢omld~.  I authodzo the Depar~mt  to entor ff~e properly ff~at Is fire subject of b'ds 
a p ~ ,  at remonable hours, IndudMg buildings, structures or ~ c e s  on the pmpedy, to 
draftable the accuracy of rely Infurm~on provlded hereln. I am mvam ff~re are signlflcant 
penalties for sLdx~iU~ fame information, Indud~lg the poss ib ly  of f~ne and imprisonment." 

D^T  

D. l:l'=n 
PRINT OR TYPED NAME 

]Mrnnmcr~" o f  ]P_.,]~iZ'nnm~'ml ,.~-~_P.a 
TITLE 
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Project Drawings 

The existing Exln'bit F for the Milford Project includes the following plans: 

9W 

e l l  

I l l  

I 

• F-1 General Plan and Dam Sections (FERC 2534-1006) 

• F-2 Powahouse Genend Plan (FERC 2534-1007) 

• F-3 Powerhouse Plan and Sections (FERC 2534-1008) 

• F-4 Cutting Plans and Sector for Unit 2 (FERC 2534-1009) 

• F-5 Fishway Plans Section and Detail (FERC 2534-010) 

• F-6 ~ Falls Dam Plan, Profile and Sections (FERC 2534-1011) 

The im3posed Amendment will not effect any ~ depicted on the project plans, and no 

revised Exhibit F drawings are being submitted. 
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Exhibi t  G 

Project Maps 

The existing Exln'bit G for the Milford Project includes the following plans: 

• G-1 General Loc~on Map (FERC 2534-1001) 

• (3-2 Gmend Proje~ Area Map (FERC 2534-1002) 

• (3-3 Project Boundary Map (FERC 2534-1003) 

• 6-4 Project Boundary Map (FERC 2534-]OO4) 

• G-5 Proj¢~ Boundary Map (FERC 2534-1005) 

The proposed Amendment will not affect features depicted on the projea area maps, and no 

revised maps are being submitted. 
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