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PPL M a i M ,  LLC 
Davenport Street J 

POBox276 , ~'t ~ a 
% 1 * *  • 

Milford, ME 04461-0276 %~ 0 1 1 1 4 ~  
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" 

n J  

June 23, 2004 

Honorable Magalie IL Salas 
Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E., Room 1A 
Washington, D.C. 20426 

Re: Application For New License 
Orono Hydroelectric Project No. 2710- 6 . ~  

Dear Secretary Salas: 

Enclosed for filing in the above-referenced proceeding are the original and eight 
copies of PPL Maine, LLCs ("PPL Maine") Application For New License ("Application") for 
PPL Maine's Orono Hydroelectric Project No. 2710 ("Project"), along with an original and two 
copies of a separate volume containing the Critical Energy Infrastructure Information CCEII") 
that had been included in the Application but has been removed to comply with CEll 
requirements. This application is being submitted in accordance with Section IV of the Lower 
Penobscot River Multiparty Settlement Agreement dated June 2004 ("MPA") that is being filed 
separately today in this and other project dockets. 

The Project is a major water power project under 5 MW. The Application was 
prepared in accordance with Section 4.61 of the Comm'msion's regulations and includes Exhibits 
A, E, F, and G. A draft of this Application was distributed to agencies and stakeholders on 
February 17, 2004, and this Application addresses all comments received. In recognition that 
this Application is consistent with the MPA, PPL Maine requested that the consulted parties 
waive the requirement (to the extent applicable) that PPL Maine follow the three-stage 
consultation process (18 C.F.R. § 4.38) for this Application, and the consulted parties provided 
such waivers. See Appendix ES-A ofthe Application. 
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Honorable Magalie R. Salas 'Y&/f~<~'-~ 

Junepage 23,2 2004 0 R I G I N A L ,- 
" - '  

The names and addresses of the persons to whom all notices an~/~mmurficafions 
with respect to this proceeding should be sent, and who should be placed on the Commission's 
official service list for this proceeding, are as follows: 

Scott D. Hall 
PPL Maine, LLC 
Davenport Street, PO Box 276 
Milford, ME 04461 
Phone: (207) 827-5364 

Jesse A. Dillon, Esq. 
PPL Services Corporation 
Two North Ninth Street 
Allentown, PA 18101 
Phone: (610) 774-5013 

John A. Whittaker IV 
Winston & Strawn 
1400 L Street, N.W. 
Washington, D.C. 20005 
Phone: (202) 371-5766 

Water OuaUtv Certlfl~ti0n 

PPL Maine has applied to the Maine Department of Environmental Protection 
("MDEP") for a § 401 Clean Water Act Water Quality Certification ("WQC") for the project. 
See Appendix E-A of the Application for a date-stamped copy of PPL Maine's letter transmitting 
the application for a WQC for the Project to the MDEP showing that the application was 
received by MDEP on June 14, 2004. 

The Application includes three Exhibit F drawings and two Exin'bit G maps. 
Since the Exhibit F drawings and Exhibit G maps constitute CEil under 18 C.F.R. § 388.112, 
they are exempt from the mandatory public disclosure requirements of the Freedom of 
Information Act and should be withheld from public disclosure, and PPL Maine requests 
privileged treatment for those materials. 

Consi~0.cnt with the Commission's "Notice of Filing Instructions" for CEll (68 
Fed. Reg. 49475 (August 18, 2003)) and 18 C.F.R. § 388.112(b), PPL Maine is submitting the 
Exhibit F drawings and Exhibit G maps in a separate volume marked "Contains Critical Energy 
Infrastructure Information - Do Not Release." As noted previously, an original and two copies of 
this separate volume are being provided. 
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Honorable Magalie R. Salas 
June 23, 2004 
Page 3 

Thank you for your attention to this matler. Please contact me at (207) 827-5354 
with any questions concerning this Application. 

Scott D. Hall 
Manager of Environmental Services 

cc (w/o CEH volume): Ed Lee, FERC 
DisUibution List (attached) 



Jnofflclal FERC-Generated PDF of 20040629-0157 Received by FERC OSEC 06/25/2004 in Docket#: P-2710-035 

The attached Application for New License is executed in the State of Maine, 
CounW of Penobscot, by: 

Scott D. Hall 
PPL Maine, LLC 
Davenport Street, PO Box 276 
Milford, ME 04461 

who, being duly sworn, deposes and says that the contents of the Application for New License 
are true to the best of his knowledge or belief. The undersigned appficant has signed the 
Application for New License t h i s ~ i a y  of Jtme, 2004. 

PPL Maine. LLC 

Subscribed and sworn to before me, a Notary Public, of the State of Maine this ,2~k2.. 
day of June, 2004. 

NItNOY L B L ~ I ~ K ~ D  
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Steven Tuekerman 
Main Flow 
42 Timber Wood Dr 
Danville, PA 17821-9615 

Marvin L Waldrep 
Georgia-Pacific Corporation 
133 Peachtree StNE 
Atlanta, GA 30303-I 808 

Kim Owem 
US Department of the Interior 
Office of the Solicitor 
i 849 C St NW, MS 6456 
Washington, DC 20240-0001 

Dana Murch 
Maine Dept. of Environmental 
Protection 
State House Station 17 
Augusta, ME 04333-0017 

Theresa Thurlow 
Town of Enfield 
PO Box 429 
Enfield, ME 04433 

Kathy Lee 
Town of Medway 
HCR 86, Box 320 
Medway, ME 04460 

James Hancock 
Town of Milford 
26 Davenport Street 
PO Box 336 
Milford, ME 04461 

Ed Barrett 
City of Bangor 
73 Harlow Street 
Bangor, ME 04401 

DISTRIBUTION LIST 

Steve Bost 
City of Brewer 
80 North Main Street 
Brewer, ME 04412 

Glenna Armour 
Town of Howland 
8 Main Street 
PO Box 386 
Howland, ME 04448 

John Lord 
City of Old Town 
150 Brunswick Street 
Old Town, ME 04468 

Bill Reed 
Town of Veazi¢ 
1084 Main Street 
Veazie, ME 04401 

George Lapointe, Commissioner 
Maine Dept. of Marine Resources 
21 State House Station 
Augusta, ME 04333 

Laura Rose Day 
Penobscot Partners 
3 Wade Street 
Augusta, ME 04330 

Gordon Russell 
U.S. Fish and Wildlife Service 
1168 Main Street 
Old Town, ME 04468 

Brownie Carson 
National Resources Council of Maine 
3 Wade Street 
Augusta, ME 04330 
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Steve Timpano 
ME Dept Inland Fisheries & Wildlife 
41 State House Station 
Augusta, ME 04333-0041 

Linda Church Ciocci 
National Hydropower Association 
One Massachusetts Ave., NW 
Suite 850 
Washington, DC 20001 

Jim Kardatske 
US Bureau of Indian Affairs 
Eastern Regional Office 
711 Stewarts Ferry Pike 
Nashville, TN 37214-2751 

Office of Project Review 
Advisory Council on Historic Pres. 
The Old Post Office Building 
1100 Pennsylvania Ave NW 
Suite 8O9 
Washington, DC 20004-2501 

John S. Banks 
Penobscot Indian Nation 
Department of Natural Resources 
6 River Road, Indian Island 
Old Town, ME 04468 

Conservation Law Foundation 
120 Tillson Ave 
Rockland, ME 04841-3424 

US Environmental Protection Agency 
Water Quality Branch 
JFK Federal Building 
Boston, MA 02203-0002 

Edison Electric Institute 
701 Pennsylvania Ave NW 
Washington, DC 20(0)02608 

Betsy Elder 
Maine Public Utilities Commission 
State House Station 18 
242 State Street 
Augusta, ME 04333-00018 

Elizabeth Maclin 
American Rivers, Inc 
1025 Vermont Ave NW 
Suite 720 
Washington, DC 20005-6319 

Jay Clement 
US Army Corp of Engineers 
Maine Project Office 
675 Western Ave #3 
Manchester, ME 04351-3526 

Russell Smith, Manager 
Town of Eddington 
906 Main Road 
Eddington, ME 04428-3218 

Mike Brooker, Manager 
Town of Bradley 
PO Box M 
Bradley, ME 04411 

Kevin Carley, Executive Director 
Maine Audubon Society 
PO Box 6009 
Falmouth, ME 04105-6009 

Mary Colligan 
National Marine Fisheries Service 
Northeast Regional Office 
1 Blackburn Drive 
Gloucester, MA 01930-2237 

Andrew Goode 
Penobscot River Restoration Trust 
14 Maine Street 
Brunswick, ME 04011-2026 

Barry Dana, Tribal Chief 
Penobscot Indian Nation 
6 River Road, Indian Island 
Old Town, ME O4468 

I.~cman F, King 
P.O. Box 386 
How[and, ME 04448-0386 
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Catherine Conlow 
Town Manager 
Town of Orono 
PO Box 130 
Orono, ME 04473-0130 

Pat Keliher 
Executive Director 
Maine Atlantic Salmon Commission 
172 State House Station 
Augusta, ME 04333-0001 

Michael Curtis 
Environmental Coordinator 
Fort James Operating Company 
PO Box 547 
Old Town, ME 04468-0547 

Ron Kreisman 
25 Page Street 
Hallowell, ME 04347-1418 

Matthew D Manahan, Attorney 
Pierce Atwood 
One Monument Square 
Portland, ME 04101 

Earle G. Shettleworth, SHPO 
Maine Historic Preservation 
Commission 
65 State House Station 
55 Capitol Street 
Augusta, ME 04333-0001 

Jeff Pidot 
Maine Office of Attorney General 
Slate House Station 6 
Augusta, ME 04330 

Leon F Szeptycki 
Trout Unlimited 
1500 Wilson Blvd 
Suite 310 
Arlington, VA 22209-2404 

Todd Burrows 
Maine State Planning Office 
State House Station 38 
184 State Street 
Augusta, ME 04333-0001 

Judith M Stolfo 
US Department of the Interior 
1 Gateway Center 
Suite 612 
Newton, MA 02458-2881 

Andrew Tittler 
US DeparUnem of the Interior 
1 Gateway Center 
Suite 612 
Newton, MA 02458-2881 

Kevin Mendik 
National Park Service 
15 State Street 
Boston, MA 02109-3572 

Robert Dreher 
Georgetown Environmental 

Law & Policy Institute 
600 New Jersey Avenue, N.W. 
Washington, DC 20001 

nc..~21i71.2 
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(1) 

(2) 

BEFORE THE FEDERAL ENERGY REGULATORY COMMISSION 

APPLICATION FOR NEW LICENSE 

MAJOR PROJECT UNDER $ MW - EXISTING DAM 

PPL Maine, LLC (PPL Maine) applies to the Federal Energy Regulatory Commission 

(FERC) for a new 40-year license for the Orono Hydroelectric Project (L.P. No. 2710), 

a major water power project under 5 MW, as described in the attached exhibits. 

The location of the Project is: 

State or territory: 

County: 

Township or nearby town: 

Stream or other body of water: 

Maine 

Penobscot 

Orono 

Stillwater Branch of the Penobscot River 

g (3) The exact name and telephone number of the applicant are: 

,am 

m 

g 

PPL Maine, LLC 

Davenport Street, P.O. Box 276 

Milford, ME 04461 

207-827-2247 

The exact name, address, and telephone number of each person authorized to act as 

agent for the applicant in this application: 

m 

I 

IS-1 
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Scott D. Hall 

PPL Maine, LLC 

Davenport Street, P.O. Box 276 

Milford, ME 04461 

207-827-5364 

Jesse A. Dillon, Esq. 

PPL Maine, LLC 

PPL Services Corporation 

Two North Ninth Street 

Allentown, PA 18101 

610-774-5013 

g 

am 

I 

John A. Whittaker, IV 

Winston & Strawn, LLP 

1400 L Street NW 

Washington, D.C. 

202-371-5766 

I 

J 

(4) The applicant is a domestic limited liability company and is not claiming preference 

under section 7(a) o f  the Federal Power Act. See 16 U.S.C. 796. The current license 

for the project expired in 1985; it has been under annual licenses since then. 

=m 

g 

m 

(5Xi) The statutory or regulatory requirements of  the state(s) in which the project would be 

located that affect the project as proposed with respect to bed and banks and the 

appropriation, diversion, and use of  water for power purposes, and with respect to the 

right to engage in the business of  developing, transmitting, and distributing power and 

in any other business necessary to accomplish the purposes of  the license under the 

Federal Power Act, are: 

(a) The Mill Act - 38 M.R.S.A. § 651 et seq. 

The Mill Act was first enacted by the Maine Legislature as Chapter 45 of  the Public 

Laws of  1821. To a great extent, it was patterned after the Massachusetts Mill Act 

enacted there in 1714. 

m 

1S-2 



Jnofflclal FERC-Generated PDF of 20040629-0157 Received by FERC OSEC 06/25/2004 in Docket#: P-2710-035 

i l l  

I 

d 

Initial Sta tement  

The rights and liabilities o f  riparian landowners with respect to the erection and 

maintenance on their own land of water mills and dams upon and across any non- 

navigable stream are set forth in 38 M.R.S.A. § 651 ¢t seq. A complete history of  this 

legislation appears in the case of  Brown v DeNonnandie, 123 Maine 539 (1924). 

I Section 651 of  the Mill Act provides: 

I 

I 

I 

m 

J 

g 

I 

a 

(5)(ii) 

Any man may on his own land erect and maintain a watermill and dams to raise water 

for working it, upon and across any stream not navigable; or, for the purpose of  

propelling mills or machinery, may cut a canal and erect walls and embankments upon 

his own land, not exceeding one mile in length, and thereby divert from its natural 

channel the water of  any stream not navigable, upon the terms and conditions and 

subject to the regulations hereinafter expressed. 

The Mill Act also contains extensive provisions for the method by which compensation 

for damages arising from flowage caused by a mill dam are to be determined and 

recovered. 

It is settled law in Maine that a hydroelectric generating plant is a water mill within the 

meaning of  the Mill Act, Gillmorc v Central Maine Pow~, 127 Maine 522 0929); that 

the Mill Act is constitutional, Brown v DeNormaadie, 123 Maine 535 0924); and that 

the part o f  a stream above tidewater is not navigable under the Mill Act, Opinion of  

Justices, 118 Maine 503 (1919) and Veazie v Dwinel 50 Maine 470 (1862). 

(b) P.U 92-500 Section 401 as amended - Water Quality Certification. The Maine 

Department of  Environmental Protection has been delegated authority to issue Water 

Quality Certification under Section 401 of  the Clean Water Act. 

The steps which the applicant has taken or plans to take to comply with each of  the laws 

cited above are: 

IS-3 
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(a) Under the Mill Act, no approval of any state agency is required to continue to use 

water for the Orono Hydroelectric Project. 

I 

O 

I 

ma 

a 

I I  

(6) 

Co) PPL Maine has applied to the Maine Department of Environmental Protection for 

Water Quality Certification (WQC) for the relicensin8 of the Orono Project. Refer to 

Appendix E-A of Exhibit E of this Application for documentation of the WQC 

Application. 

The name, address and owner of the existing project facilities: 

PPL Maine, LLC 

Davenport Street, P.O. Box 276 

Milford, ME 04461 

207-827-2247 

am (7) Name and Mailing Addresses of: 

I 

I 

m 

(i) Every county in which any part of the project, and any federal facilities that 

would be used by the project, would be located: 

Penobscot County 

97 Hammond Street 

Bangor, ME 04401 

(ii) Every city, town, or similar local political subdivision: (A) In which any part 

of the project, and any federal facilities that would be used by the project, 

would be located; or (B) that has a population of 5,000 or more people and is 

located within 15 miles of the project dam: 

I 
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Town of  Orono 

59 ½ Maine Street 

Orono, ME 04473-0130 

City of  Old Town 

150 Brunswick Street 

Old Town, ME 04468 

City of Bangor 

Bangor City Hall 

73 Harlow Street 

Bangor, ME 04401 

Imt i a l  S t a t c t ~ e m  

,am 

m 

City of Brewer 

80 North Main Street 

Brewer, ME 04412 

J 

I I  

m 

I 

I 

m 

Q 

g 

(iii) Every irrigation district, drainage district, or sim/lar special purpose political 

subdivision: (A) In which any part of tbe  project, and any federal facilities that 

would be used by the project, would be located; or (B) That owns, operates, 

maintains, or uscs any project facilities or any Federal facilities that would be 

used by the project: 

Them are no special purpose subdivisions, federal lands, or facilities in the 

project area. 

(iv) Every other political subdivision in the general area of  the projcct that there is 

reason to believe would likely be interested in, or affected by, the application: 

There are no other political subdivisions that would be interested in, or affected 

by, the project relicensing. 
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All Indian tribes that may be affected by the project: 

Penobscot Indian Nation 

6 Rivvr Road, Indian Island 

Old Town, ME 04468 
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Executive Summary 

This application is being submitted in accordance with the provisions of the MPA. The MPA is 

a comprehensive settlement agreement among the licensee, the Penobscot Indian Nation, the 

U.S. Department of the Interior, various agencies of the State of Maine, and a number of 

conservation groups. As discussed in greater detail in the Explanatory Statement filed 

concurrently herewith in this and other project dockets, implementation of the MPA and the 

companion "Comprehensive Settlement Agreement Between the Penobscot Indian Nation, PPL 

Maine, LLC, and the Bureau of Indian Affairs of the Department of the Interior" presents the 

opportunity to resolve all fish passage, energy generation, and Tribal issues associated with 

licensee's Penobscot River Basin hydroelec~c projects and therefore is clearly in the public 

interest. 

I 
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I 

Section IV of the MPA requires the concurrent filing with the Commission of a number of 

requests and applications, including this application. These various requests and applications 

(Phase 1 Requests), if granted by the Commission without alteration or change that materially 

prejudices any party to the MPA, will permit the parties to proceed to the subsequent phases of 

the MPA and thus realize the full public interest benefits contemplated by the MPA. Because of 

the various rights and interests implicated by the Phase 1 Requests, all of those requests are 

interrelated and mutually dependent. Consequently, and as discussed in more detail in the 

above-referenced Explanatory Statement, if the Commission does not grant this application and 

all the other Phase I Requests without alterafion or change that materially prejudices any party to 

the MPA, all of the Phase 1 Requests, including this application, will be withdrawn pursuant to 

18 C.F.R. § 385.216. 

! 

This Application for New License supplements the previously filed "Basin Mills Project 

Application for New License". In that proceeding, the applicant proposed decommissioning of 

the Orono Project in conjunction with dwelopment of the Basin Mills Project. However, 

pursuant to the MPA (see Executive Summary) PPL Maine is now proposing to relicense and 

refurbish the Orono Project. Therefore, consistent with FERC's April 20, 1998 Order (83 FERC 

¶ 61,039) requiring the licensee to explain its plans for relicensing the Orono Project, PPL Maine 

is filing this Application for New License. 
ES-I 
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A draft of this Application was distributed on February 17, 2004 to agencies and stakeholders. 

Comments received have been addressed in this final Application, and copies of all 

correspondence are provided in Appendix ES-A of this Executive Summary. In recognition that 

this Application is consistent with, and is the initial step towards implementation of the MPA, all 

agencies and stakeholders consulted support this Application and the accompanying request for a 

waiver of the three-stage consultation process (Appendix ES-A). 
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APPENDIX ES-A 

C O N S U L T A T I O N  D O C U M E N T A T I O N  

Date 
January 26, 2004 

O R O N O  H Y D R O E L E C T R I C  P R O J E C T  

S U M M A R Y  R E C O R D  O F  C O R R E S P O N D E N C E  

Document 
Letter from Dana Murch (MDEP) to Scott Hall 
(PPL Marne) 

Subject 
Phase I Energy ~ c e m e n t s  
Lower Penobscot River Conceptual 
Agreement 

Febn~ry 4, 2004 Electronic mail from Clem Fay (PIN) to Scott Phase I Energy Enhancements Bass 
Hall (PPL Maine) Impacts 

February 17, 2004 Memonmdum from Scott Hall (PPL Maine) to Distribution of Draft Applications 
Dis~bution List for Orono, Stillwater, West Enfield, 

Medway end Milford 

February 25, 2004 Memonmdum from Scott Hall (PPL M~ue) to Distribution of Draft Application 
Distribution List for Veazie 

March 3, 2004 Electronic mail from Andrew Tittler (DOI) to 
Scott Hall 0PPL Marne) 

Draft Application Comments 

March 3, 2004 ElecU'onic marl from Gordon Russell (USFWS) Draft Application Comments 
to Scott Hall (PPL Maine) 

March 10, 2004 Letter from Patrick Kellther (MASC') to Scott Dra~ Application Commen~ 
Hall (PPL Maine) 

March 12, 2004 Letter from Dm~ Murch (MDEP) to Scott Hall Draft Application Comments 
(PPL Maine) 

March 12, 2004 Lette~ from Pauicia Kurkul (NMFS) to Scott Draft Application Comments 
Hal2 ('PPL Maine) 

March 17, 2004 Electronic mail from Clem Fay (PIN) to Scott Draft Application Technical 
Hall (PPL Maine) Comments; revised bass impact 

statement 

March I 7, 2004 Letter from Betsy Elder (MSPO) to Scott Hall Draft Application Comments 
(PPL Maine) 

March 17, 2004 Telephone ~ o n  Notes - Clem Fay (PIN) Draft Application Comments 
and Scott Hall (PPL Maine) 

March 15 & March 25, Letters from Earle Shettleworth Draft Application Comments 
2004 (MHPC~HPO) to Scott Hell (PPL Maine) 

March 23, 2004 Letter fi'om Andrew Raddent (USDOI) to Scott Draft Application Comments 
Hall (PPL Maine) 

May 31, 2004 Letter fi'om Ronald Kreis~m (Attorney for Dra~ Application Comments 
NGOs) to Scott Hall (PPL Maine) 

June 2, 2004 Letter fi'om John Banks (PIN) to Scott Hall Dra~ Application Comments 
(PPL Maine) 

June I 0, 2004 Telephone Disctu~ion Notes - Louis Sidell 
(MSPO NFIP) and Maureen Winters (DTA) 

Issues related to headpond level 
changes at West Enfield, Medway, 
and $tiUwatcz Projects 
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January 26, 2004 '  

Scott D. Hall 
Manager Environmental Services 
PPL Maine LLC 
PO Box 276 
Milford, ME 04461-0276 

RE: Phase I Energy Enhancements 
Lower Penobscot River Conceptual Agreement 

Dear Scott: 

I have now reviewed the water quality impacts of the Phase I energy enhancements that 
arc included in the Lower Penobscot River Conceptual Agreement with our technical 
staff and have the following to report. 

The Phase I energy enhancements included in the Conceptual Agreement consist of (I) 
increasing headpond elevations by I foot at the Medway, Stillwater. and West Enfield 
Projects and (2) re.developing the currently inoperable Orono Project. 

The DEP has recently collected data to calibrate and verify a water quality model for the 
Penobsco~ River. The model run at worst case conditions of 7-day 10-year low flow, 
high water t e r n S ,  and point somv.cs at licensed loads predicts that minimum Class 
B dissolved oxygc,  criteria will not be met in about 51 river miles. In addition, the 
model predicts that algae blooms arc expected to occur in about 25 river miles. 

The DEP Penobscot River model has now been used to predict the changes in dissolved 
oxygen and algae levels expected to result from the Phase I energy enhancements. 

In reviewing the water quality impacts of the Phase I energy enhancements, DEP 
assumed the following conditions: 

I. Stillwater and Omno Projects. Changes in water levels and generation on the 
Stillwatar River will not measurably affect water quality conditions on the main stem 
Penobscot River, due to the small flow on the Stillwater relative to that on the 
Penobscot. " 

A U G U ~ A  
17 FI 'AT~ H O U S E  S T A T I O N  
AUGUSTA,  M A I N E  043J3-0017 
(207) 287-7688 
RAY BLDO.. HOSPITAL ST. 

BANGOR 
1 0 6  HOGAN ROAD 
BANGOR, MAINE 04401 
(207) 9414S70 FAX: (207) 941-4584 

PORTLAND 
317 CANCO ROAD 
PORTLAND, MAINE 04~0} 
(207) 822-6300 FAX: (207) 822-630) 

PRESQUE ISLE 
(235 CENTRAL DRIVE, SKY%VAY PARK 
PRESQIdE ISLE, M A I N E  04769-2094 
(207) 764-0477 FAX: (207) 764-1507 

I l l  
web 6ire: www.l tate.m¢.us/dtp pr in ted  on rec~.cted paper 
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. Medway Proiect. The existing headpond has a surface area of 120 acres and cxtencls 
ups~ . ~  about 1.8 miles to a point about 200 yards below the East Millinockct Dam, 
and the proposed 1-foot headpond increase would increase the surface area of the 
project impoundment by about 5 acres. 

. West Enfield Project. The existing headpond has a surface area of 1125 acres and 
extends upstream about 6 miles to Mohawk Rapids, to a point just upstream of 
Mohawk Island, and the proposed 1-foot hcadpond increase would increase the 
surface area of the project impoundment (including the Merrill Brook "runaround") 
by about 23 acres. 

Based on this review, the DEP has concluded that none of the Phase I energy 
enhancements, either singly or in combination, will have any measurable impact on water 
quality. Our technical analysis (memo dated January 20, 2004 from Paul Mitnik to Dana 
Murch) is attached. 

Please contact me if you have any further questions regarding this analysis. 

I 

g 

g 

Sincerely,, 

Dana Paul Murch 
Danls & Hydro Supervisor 

J 
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cc: Dawn Gallagher, Commissioner, DEP 
• George Lapointe, Commissioner, DMR 

Deb Garrett, DEP 
Andy Fisk, DEP 
Mark Margerum, DEP 
Paul Mitnik, DEP 
Jay Clement, COE 
John Banks, PIN 
Gordon Russell, USF&WS 
Ron Krcisman, Esq. 
Todd Burrowes, SPO 
Steve Timpano, IF&W 
Laura Rose Day, NRCM 
John Burrows, ASF 
Pat Kelihcr, ASC 
Jeff Reardon, TU 

g 
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January 20, 2004 

To:Dana Murch 
From:Paul Mimik, P.E. 
Subject: Penobscot Restoration Project 

Expected Water Quality in Rockabema and West Enfield Impoundments 

A s you have requested, I have investigated the expected change in water quality 
assuming both the Rockabema and West Enfield impoundment headpond levels are 
increased by an elevation of one foot. A water quality model, that has been calibrated' 
and verified with data collected in 1997 and 2001, was used to predicted the expected 
changes in dissolved'oxygen and algae levels (measured as chlorophyll-a). The model is 
explained in detail in a draft DEP report (Penobscot River Modeling Report, April 2003) 
that can be downloaded from DEP's website. 

Compliance of class C dissolved oxygen criteria in the Rockabcma impoundment is 
currently not an issue. However non-compliance of minimum class B criteria is an issue 
in the West Enfield impoundment. The occurrence of algae blooms is a greater issue in 
the Rockabcma impoundment than the West Erdield impoundment. 

Due to the increased tinm of travel that will occur with the larger impoundn~nts, it is 
possible that lower dissolved oxygen and higher chlorophyll-a could result. Adjustments 
were made to the hydraulic component of the mode| to account for the increased volume 
and depth and decreas~ velocity. Since the estimamd change in impoundment surface 
area is.small in both cases, it was assumed that the river width should not change. 

The model predicts that no lowering of dissolved oxygen levels should occur in the 
Rockabema impoundment. The maximum lowering of dissolved oxygen that should 
occur in the West Enficld impoundment is 0.I ppm. This is within the measurement error 
of dissolved oxygen..The maximum increase in chlorophyll-a predicted is 0.01 ppb for 
Rockabema and 0.25 ppb for West Enfield. In either case, the expected change in 
chlorophyll-a is neglible. 
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Penobscot River Model 
Existln~l I" ,draulic Conditions 
Model Reach V Coef V exp 

8 0.0014 0.8 
18 0.001 0.8 
19 0.00054 0.8 

Dco~ DF_xp 
2.65 0.16 
2.76 0.1 
4.44 0.1 

New Hydraulic Conditions 
(+1' at Ro~amema and W~  Ended tmpoundments) 
Mod~ Re~c:h 7010 Flow c~ D ~ f t  W~lth ft 

7010 Row~s W~lhf l  

2227 367 
2833 
2835 

Amaf~ Ve~ft 

V~ft  D~o~ tt 

0.667 9.10 
0.578 6.16 
0.312 9.83 

New V Coef Nmv D Coef 

796 
924 

8 2227 10.1 367 
18 2833 7.16 796 
19 2835 10:83 924 

3706 0.601 0.00126 2.94 
5703 0.497 0.000860 3.23 
10002 0.283 0.00049 4.89 

Model Reach 8 is the Rockabema Impoundment. Reaches 18 and 19 are the West Enfleld ImpoundmenL 

Notes: The increase in impoundment surface area from a 1 foot increase in the headpond elevation is 
expected to change from 120 to 125 acres and 1125 to 1148 acres respectively for Rockabema and West 
Enfield. Since the diffe~ence is•very small, a constant width was assumed. 
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Hall ~ 
Text Phase 1 .... 

Prom: Clem Fay [mailto:pinfish@penobscotnation.org] 
Sent: Wednesday, February 04, 2004 4:13 PM 
To: Hall, Scott D 
Cc: Jeff Reardon (TU); Jeff Reardon (home) 
Subject: Phase I Bass Habitat/Pop "Impacts" 

Scott: 

As you requested, attached is a short summary of my assessment of the "impacts" of Phase 1 
energy enhancements at SW, WE, and MW on bass habitat, pops, and fishing in those 
impoundments. Please let me know if you needed something different. Also, feel free to 
cut and paste, or paraphrase, as needed for your purposes, as long as such modifications 
do not change the core substance of what is there. 

Clem. 

Clem Fay 

Fisheries Manager 

Penobscot Nation DNR 

I 
6 River Road, Indian Island 

Old Town, ME 04468 

PH: 207-827-7776, ext 7362 

PH: 207-817-7362 
el 

FAX: 207-827-1137 

email: pinfish@penobscotnation.org 

g 

The information contained in this message is intended only for the personal and 
confidential use of the recipient(s) named above. If the reader of this message is not the 
intended recipient or an agent responsible for delivering it to the intended recipient, 
you are hereby notified that you have received this document in error and that any review, 
dissemination, distribution, or copying of this message is strictly prohibited. If you 
have received this communication in error, please notify us immediately, and delete the 
original message. 
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Projected Impacts of Penobscot River Restoration Project 
Phase I Energy Enhancements (Impoundment Elevation Increases) 

at the Stillwater, West Enfield, and Medway Projects 
(by C. Fay, Fisheries Manager, Penobscot Indian Nation DNR) 

February 4, 2004 

Recognizing that, except for spawning activity, smallmouth bass in the Penobscot watershed use 
impounded habitat as readily as free-flowing reaches, then the increased impoundment elevations 
associated with the Penobscot River Restoration Project Phase 1 energy enhancements at 
Stillwater (SW), West Enfield (WE), and Medway (MW) projects (1 foot at each location) are 
judged to be at worst neutral, and at best, a net positive, with respect to general bass habitat 
quantity and quality. To the extent that bass spawning activity occurs or would occur in these 
impoundments (most spawning in the main stem Penobscot River occurs in free-flowing 
reaches), they should simply be shifted shoreward proportional to the depth increase at the 
location in question. 

As far as angler access to bass fisheries, and navigational safety issues, in these impoundments, 
again, the Phase 1 energy enhancements should result in either neutral or net positive impacts at 
all three projects. Specifically at West Enfield, and recognizing that in some cases, new 
navigational hazards will be formed where there was none previously, the one foot increase 
should overall reduce the potential for larger power boats/outboards to hit one of the numerous 
submerged log and rock cribs that are scattered throughout the lowest river mile of the 
impoundment, and that currently rise to within 0.5-3.0 feet of the normal water surface elevation. 
This is particularly true for those cribs located well above the dam, which are generally closer to 
the surface, harder to distinguish, and where several instances of damaged outboard motor lower 
units have been observed in the recent past. 

Finally, and again specific to West Enfield, the increased irnpoundmem elevation should result in 
improvements in gross habitat quality for bass in the so-called "Merrill Brook Runaround" 
segment of the project. Presently, that segment of the project area becomes fairly stagnant in the 
summer due to diminished inflow over the upstream berm that funnels water from the main river 
into the runaround. 
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PO Box 276 
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T~. 207.827.2247 Fax 207.827.~02 

www.pplweb.com 
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DISTRIBUTION 

SCOTT D. HALL, PPL MAINE, 

17 FEBRUARY 2004 

DRAFT AMENDMENT APPLICATIONS 
REQUEST FOR COMMENTS AND LETTERS OF SUPPORT 

g 

g 

a 

I 

g 

I 

a 

I 

m 

Pursuant to the terms of the Lower Penobscot River Conceptual.Agreement (October 
2003) and the anticipated requirements of the Lower Penobscot River Multiparty 
Settlement Agreement (MPA), expected to be finalized in April 2004, please fmd the 
enclosed draft applications for amendment requests associated with PPL Maine, LLC's 
Stillwater, Medway, and Milford Projects as well as the West Enfield Project, along with 
the draft application for new license for Orono. Please note that we have not included a 
draft of  the amendment application for Veazie since it will be very short and limited to 
implementation of  the fish passage provisions required by the MPA, thereby requiring no 
additional supporting information. 

As you will remember, these draft applications are intended to outline and support the 
re.quests we will make to the Federal Energy Regulatory Commission (Commission) for 
the purpose of  implementing the MPA. In addition, we will be providing the final 
applications, as well as specific requests to modify the respective water quality 
certifications, to the Maine Department of  Environmental Protection (MDEP) in a 
separate filing, with copies to the appropriate municipalities. 

Please review the enclosed materials and forward any questions/comments you may have 
as soon as possible. In the event anyone deems it necessary to meet and discuss any 
portion of  these applications please contact me by the end of  February and I will try to set 
up a meeting of  interested parties the week of  8 March 2004. 

Please remember that, in accordance with Section IV of  the MPA, all parties are required 
to provide a letter of  support, to be filed with the Commission (and the MDEP), so please 
don't hesitate to contact me with any questions, or if  you need additional information to 
enable you to provide such a leUer of  support within 30 days. In addition, please include 
in your letter of  support a specific statement conveying your consent to our request to 
waive consultation requirements normally associated with such applications [18 CFR 
See. 4.38(a)(5) and See. 16.8(eX1)]. 

As we have discussed, our schedule allows for a 30-day review period by all parties to 
the MPA, and upon receiving your letters o f  support, and comment where applicable, we 
will complete the final applications and file them with the Commission and MDEP in 
early April. Thank you for your prompt attention to this matter. 
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SUBJECT: DRAFT AMENDMENT APPLICATIONS 
REQUEST FOR COMMENTS AND LETTERS OF SUPPORT 
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Dana Murch (2 copies) 
Maine Department of 
Environmental Protection 
State House Station 17 
Augusta, ME 04333 

Clern Fay 
Penobscot Indian Nation 
6 River Road, Indian Island 
Old Town, ME 04468 

Betsy Elder, Hydropowcr Coordinator 
Maine State Planning Office 
State House Station 38 
Augusta, ME 04333 

Todd Burrows 
Maine State Planning Office 
State House Station 38 
Augusta, ME 04333 

Bud Newell 
Hydropowcr Coordinator 
Bureau of Parks and Recreation 
Maine Department of Conscr¢ation 
22 State House Station 
Augusta, ME 04333 

Norm Dube 
Maine Atlantic Salmon Authodiy 
650 State Street 
Bangor, ME 04401-5654 

Pat KeUihcr 
Executive Director 
Maine Atlantic Salmon Authority 
172 State House Station 
323 State Street 
Augusta, ME 04330 

Steven Timpano 
Maine Deparm~ent of Inland 
Fisheries & Wildlife 
41 State House Station 
Augusta, ME 04333-0041 

Mike Smith 
Maine Department oflnland 
Fisheries & Wildlife 
HC 67 Box I066 
Enfield, ME 04493 

Ron Kreisman 
25 Page Street 
Hallowell, ME 04347 

Kevin Mandick 
NationaI Park Service 
North Atlantic Region 
15 State Stroet 
Boston, MA 02109 

Earle G. Shcttleworth, Jr., Director 
Maine Historic Preservation 
Commission 
Capital Street 
State House Station 65 
Augusta, ME 04333 

Arthur Spiess 
Maine Historic Preservation 

• Commission 
Capital Street 
State House Station 65 
Augusta, ME 04333 

Barry Dana, Tn'bal Chief 
Penobscot Indian Nation 
6 River Road, Indian Island 
Old Town, ME O4468 
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SUBJECT: DRAFF AMENDMENT APPLICATIONS 
REQUEST FOR COMMENTS AND LETTERS OF SUPPORT 
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John S. Banks 
Penobscot Indian Nation 
6 River Road, Indian Island 
Old Town, ME 04468 

Kim Owens 
Department of Interior 
Solicitor's Office 
Division of Indian Affairs 
1849 C Street NW 
Mail Stop: 6456 
Washington, DC 20240 

Judith M Stolfo 
U.S. Dcparlmeat of Interior 
Office of the Solicitor 
1 Gateway Center, Suite 612 
Newton, MA 02458-2881 

Andrew Tittler 
U.S. Department of Interior 
Office of the Solicitor 
i Crateway Center, Suite 612 
Newton, MA 02458-2881 

Laura Rose-Day 
Project Director 
3 Wade Street 
Augusta, ME 04330 

Gaff Wippelhauser/Tom Squires 
Maine Dept. Marine Resources 
State House Station 21 
Augusta, ME 04333-0021 

George LaPointe 
Commissioner 
Maine Dept. Marine Resources 
State House Station 21 
Augusta, ME 04333-0021 

Gordon Russell 
United States Fish & Wildlife Service 
1033 South Main Street 
Old Town, ME 04468 

JeffMurphy (2 copies) 
National Marine Fisheries Service 
PO Box 190 
31 Main Street 
Orono, ME 04473 
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TO: 

FROM: 

DATE: 

SUBJECT: 

DISTRIBUTION 

SCOTT D. HALL, PPL MAINE, LLC ~ ) ~ ' -  

25 FEBRUARY 2004 

DRAFT AMENDMENT APPLICATION - VEAZIE 
REQUEST FOR COMMENTS AND LETTERS OF SUPPORT 
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I 
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Pursuant to the terms of  the Lower Penobscot River Conceptual Agreement (October 
2003) and the anticipated requirements of  the Lower Penobscot River Multiparty 
Settlement Agreement (MPA), expected to be finalized in April 2004, please find the 
enclosed draft applications for amendment requests associated with PPL Maine, LLC's 
Veazie Project. 

While we did not include this draft application for Veazie in the previous transmittal (17 
February 2004), we wanted to send this along now to ensure that you had all of  the draft 
amendment applications so that you could reference each one in your letters o f  support as 
outlined below. 

Again, this draft application is intendccl to outline and support the requests we will make 
to the Federal Energy Regulatory Commission (Commission) for the purpose of  
implementing the MPA. In addition, we will be providing the final application, as well as 
specific requests to modify the water quality certification, to the Maine Department of  
Environmental Protection (MDEP) in a separate filing, with copies to the appropriate 
municipalities. 

Please review the enclosed materials and forward any questions/comments you may have 
as soon as possible. In the event anyone deems it necessary to meet and discuss any 
portion of these applications please contact me by the end of February and I will try to set 
up a meeting of interested paxtics the week of 8 March 2004. 

Please remember thaL in accordance with Section IV of the MPA, all parties axe required 
to provide a letter of support, to be filed with the Commission (and the MDEP), so please 
don't hesitate to contact me with any questions, or if you need additional information :o 
enable you to provide such a letter of support within 30 days. In addition, please include 
in your letter of  support a specific statement conveying your consent to our request to 
waive consultation requirements normally associated with such applications [18 CFR 
Sec. 4.38(a)(5) and Scc. 16.8(e)(I)]. 

As we have discussed, our schedule allows for a 30-day review period by all parties to 
the MPA, and upon receiving your letters of support, and comment where applicable, we 
will complete the final applications and file them with the Commission and MDEP in 
early April. Thank you for your prompt attention to this matter. 
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SUBJECT: DRAFT AMENDMENT APPLICATIONS 
REQUEST FOR COMMENTS AND LETTERS OF SUPPORT 
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Dana Murch (2 copies) 
Maine Deparmaent of 
Environmental Protection 
State House Station 17 
Augusta, ME 04333 

Clem Fay 
Penobscot Indian Nation 
6 River Road, Indian Island 
Old Town, ME 04468 

Betsy Elder, Hydropower Coordinator 
Maine State Planning Office 
State House Station 38 
Augusta, ME 04333 

Todd Burrows 
Maine State Planning Office 
State House Station 38 
Augusta, ME 04333 

Bud Newell 
Hydropower Coordinator 
Bureau of Parks and Recreation 
Maine Department of Conservation 
22 State House Station 
Augusta, ME 04333 

Norm Dube 
Maine Atlantic Salmon Authority 
650 State Street 
Bangor, ME 04401-5654 

Pat Kelliher 
Executive Director 
Maine Atlantic Salmon Authority 
172 State House Station 
323 State Street 
Augusta, ME 04330 

Steven Timpano 
Maine Department of Inland 
Fisheries & Wildlife 
41 State House Station 
Augusta, ME 04333-0041 

Mike Smith 
Maine Department of Inland 
Fisheries & Wildlife 
HC 67 Box 1066 
Enfield, ME 04493 

Ron Kreisman 
25 Page Street 
Hallowell, ME 04347 

Kevin Mcndik 
National Park Service 
Northeast Region 
15 State Street 
Boston, MA 02109 

Earle G. Shettleworth, Jr., Director 
Maine Historic Preservation 
Commission 
Capital Street 
State House Station 65 
Augusta, ME 04333 

Arthur Spiess 
Maine Historic Preservation 
Commission 
Capital Street 
State House Station 65 
Augusta, ME 04333 

Barry Dana, Tribal Chief 
Penobscot Indian Nation 
6 River Road, Indian Island 
Old Town, ME 04468 

l i ra  
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REQUEST FOR COMMENTS AND LETTERS OF SUPPORT 

I 

g 

I 

all 

I 

III 

qll 

g 

I 

John S. Banks 
Penobscot Indian Nation 
6 River Road, Indian Island 
Old Town, ME 04468 

Kim Owens 
Department of Interior 
Solicitor's Office 
Division of Indian Affairs 
1849 C Street NW 
Mail Stop: 6456 
Washington, DC 20240 

Judith M Stolfo 
U.S. Department of Interior 
Ol~ice of the Solicitor 
1 Gateway Center, Suite 612 
Newton, MA 02458-2881 

Andrew Tittler 
U.S. Department of Interior 
Office of the Solicitor 
I Gateway Center, Suite 612 
Newton, MA 02458-2881 

Laura Rose-Day 
Project Dircetor 
3 Wade Street 
Augusta, ME 04330 

Gall Wippelhauser/Tom Squires 
Maine Dept. Marine Resources 
State House Station 21 
Augusta, ME 04333-0021 

George LaPointe 
Commissioner 
Maine Dept. Marine Resources 
State House Station 21 
Augusta, ME 04333-0021 

Gordon Russell 
United States Fish & Wildlife Service 
1168 South Main Street 
Old Town, ME 04468 

JcffMurphy (2 copies) 
National Marine Fisheries Service 
PO Box 190 
31 Main Street 
Orono, ME 04473 

Charles Lynch 
NOAA Fisheries 
One Blackburn Drive 
Gloucester, MA 01930 
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..... Original Message ..... 

From: Andrew Tittler [mailto:tittlers@rcn.com] 
Sent: Wednesday, March 03, 2004 8:31 PM 

To: Hall, Scott D: judithstolfo; jwhittaker@winston.com 
Subject: comments on PPL filings 

These are basically OK, with a couple of comments: 

General: in your executive summary, you state that the Agreement "will 
resolve all fish passage, energy generation and tribal issues". It would 

be more accurate to say that it "presents the opportunity to resolve" all 
such issues. This is for two reasons - flrst, it emphasizes the next 
point, which is that the Commission must act in the right way to make this 

happen, and, second, because it may not resolve all issues with respect to 
Howland and Great works if they are not purchased - we may go right back 
into relicensing with no prejudice to anyone's position. The opportunity 
is certainly there if FERC does what it's supposed to and the dams are 
bought, but it's not a certainty. 

Veazie-specific. You ask to set the timeframe of article 413 to "as 
ordered by the Commission." I would prefer to include language, as I 
suggested in my effort at our filing, pushing back this requirement until 
5 years, 6 months from now, or 6 months after a decision not to remove if 
the option is exercised, as with the fish passage facilities. The delay 
makes sense, but your suggestion means we will have to badger the 
Commission for an order to get recreational facilities at all, which is 
the next best thing to giving up on them entirely, in my book. Also the 
language of the MSA states that this is to be delayed until after that 
decision point, not indefinitely. 

I may discover more when I get back to this next week, but that's all I've 

spotted so far - Gordon, of course, has a better handle on the technical 
stuff than I do. 

-Andrew Tittler 
U.S. Department of the Interior 
Northeast Regional Solicitor's Office 
One Gateway Center, Suite 612 
Newton, MA 02458 

Phone: (617) 527 3400 
Fax: (617) 527 6848 

.ram 
The information contained in this message ks intended only for the personal 
and confidential use of the recipient(s) named above. If the reader of this 
message is not the intended recipient or an agent responsible for delivering 

it to the intended recipient, you are hereby notified that you have received 
this document in error and that any review, dissemination, distribution, or 
copying of this message is strictly prohibited. If you have received this 
communication in error, please notify us immediately, and delete the 
original message. 
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..... Orlginal Message ..... 
From: Gordon Russell@fws.gov [mailto:Gordon_Russell@fws.gov] 
Sent: Wednesday, March 03, 2004 1:46 PM 
To: Hall, Scott D 
Cc: pinfish@penobscotnation.org; Norm. Dube@state.me.us; 
gail.wippelhauser@maine.gov; steve.timpano@state.me.us; 
tittlers@rcn.com; j.stolfo@comcast.net; Larry_M_Miller@fws.gov 
Subject: Comments on Penob. R. draft license amendment applications 

Scott: 

As we've indicated previously to you, DOI will be sending a single, short 
letter of concurrence and support for the proposed license amendment 
applications. It will be signed by our Regional Environmental Officer, 
Andy Raddant, who is An Boston. 

However, there were a few specific items that caught me eye as I looked 
through the applications that I thought I'd pass on. 

Medway: 
p. E-6: 
in 1999. 

you can delete the sentence on peregrine falcon - it was delisted 

p. E-9: you should say something like, "The existing upstream and 
downstream fish passage measures for eels will not be affected by the l-ft 
headpond increase." 

Stillwater: 

p. E-9: last sentence in the paragraph on fish passage isn't quite 
accurate - Art. 407 of the license requires fish passage plan for upstream 
and downstream passage. 

p. E-12: should say something like, "The proposed 1-ft. increase in 
headpond level and decrease in minimum bypass flow will not affect existing 

or proposed fish passage facilities or their operations." 

West Enfield: 
p. E-6: similar to last comment. Add sentence such as, "The l-ft increase 
will not affect existing upstream and downstream fish passage facilities or 

their operations." 

Milford: 
p. ES-2: as we've discussed recently, Art. 405 (DO monitoring) would be 
modified, not deleted. 

That's it! 

Gordon 

Gordon W. Russell, Supervisor 
Maine Field Office 
1168 Main Street 
Old Town, ME 04468 
Office: C207) 827-5938, ext. 13 
Fax: (207) 827-6099 
Cellular: (207) 949-0561 
email: gordon_russell@fws.gov 

W 
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STATE OF IqAINE 
ATLANTIC SALMON COMHZSSION 

65O Stat~ Sl=eet 
Bang,r, Maine 04401 

Telephone: (207) IM1.1-444~ 
FAX: (207) 941-.4443 

March 10, 2004 

Mr. Soo~, D. Hall 
Manager, En~ronmental Serv~es 
PPt. Maine, LLC 
Davenport Street 
P.O. Box 276 
~lford, ME 04461-O276 

J~ Ors~ Mumdment ~ -  ~ U,~roeledrk: eroje~ (J'mC e ~  
:Z7U), ~eord J~tmeled~ ProJect (J'u~ No. zs34), ~ e.,~SeJd 
J . h ~ ~  PmJec~ (e'e~ No. zeoo), a.d m ~ , ~  ~ d ~  ~ (FEXC 
N o . ~  

. ~ k ~ t o ,  for edm Lkn,ue- Oroao proJect (J'e~c No. 2710) 

I l l )  

I l l  

I 

Dear ScoU: 

Under the terms of the October 2003 Lower P ~  River C ~  Agreement and with 
the imUc ip~  requirements of tJle Lower Penob~lox River Multiparty SettJement Agreement 
(MPA) expecbed ~ be finalized next month, PPL had submitted the a b o v e * r e ~  
a p p l ~  fur Qomment. I~lne Atlantic Saln~n Commission (M~C) m~ff has revleweO the 
a ~ l ~ o n s  and ~ the following comments. 

Pl~. reques~ the ~lowtng liceme modlflcaUons: 

• Headpond Inc~ase of one k~ot, 
• Minimum flow reductions of 40 c~ ~o 20 c~ in ff~e west bypass channel and 155 cfs 

m 50 c~ In file east bypass chlmnel, 
• Pet agrees m modiflcaUom o¢ vadous S~lwa~er ProJect Ucense Art~es for purposes 

(DOFj and NaUonal Marine Fisheries Service (NMFS) motived I1st~vay pc~sCfllXlOnS 
as Si:~edlteCl in Attachment A of the MPA, and 
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PPL is required ~o make monetary payments Into a Co~ngent M~gat~o~ Fund (CMF) 
as provided in Attachment B of the MPA to fully mi~gate for habitat impacts In the 
event tile Veazie (FERC No. 2403) and Great Works (FI~C No. Z3t2) darns are not 
removed. 

r a : l m  ~ f ~ l l o ~  I 1 ~  modiflcal:lons: 

• ~n~usJon of me ~ / ~  Nation Agreement, 
• PPL acj~es m Incmsion of alxxolxlat~ article(s) Int~ the Milford Project ~ for 

purposes of making fish passage requirements condsl~nt wlffi t~e DO~IMI=5 
modified flshway presc~p6ons as spedlled in Atl~cfunent A of the MPA, and 

• PPL requests tt~ar/UlJde 405 and/ulJde 410 be deleted form the H~lford Ucense. 

Bangor-Pad[tiC Hydro Asso(Jat~; (BPHA) requests the following license modifications: 

• He.dponcl Increase of one 
• mdusion of lhe PenobsaX ~ l l an /~ ion  Agreement, 
• BPHA agrees to Indus~ of ap~opr~t~ arUde(s) Into me Wesz En.e~d Project 

Ucense for purposes of ma~lng more requlremene; ~sodal~l with upstream 
American eel passage a ~ t  with A t~me f l t  A of the MPA, and 

• BPHAIsr~luiredromakemonetarypaymentsintDaContingentHltlgamon Fund 
(CMF) as p r o v ~  In N~chment B of the MPA ~o fully mIUga~ for habitat impac~ In 
the event the Veaz~e (FERC No. 2403) and Great Wodcs (FERC No. 7_31Z) darns are 
not removed. 

reque  the f'oilow  It nse 

• Meadpond Inoease, and 
• A requlremere for PPL m make m ~  payments inlo a Conl~3ent Ml~gation 

Fund (OVlF) as ~ In Attachment B of the MPA 1~ fully ml~ga~ for habitat 
impacts in the event the Veazle (FERC No. 2403) and Great Works (FERC No. Z312) 
dams are not removed. 

PPL is ~ m: 

• Rel~mse and refurt~ me Orono Project, 
• Operate the fadllty In a rur~-dver mode, 
• I~'ovlde a flow of 200 ds into t~e approxlmate~ 1,000 foot long bypass reach 

making about 250 units (one unit = 100 square yards) of salmon nursery habitat 
available, 
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• Provide upOn'earn ~ eet passage and modfled ~ fish passage 
measures consistent ~ Attachment A of tt~e MPA and DO]/NMP5 modified fls~way 
prescflplJons, and 

• PPL is requb~d m make monetary payments into a Contingent Ml~gaUon Fund (CMF) 
as provided in Attachment B of tJ~e MPA ~o fully r n ~  for habitat impacts in tJ~e 
event the Veazte (FERC No. 2403) and Great Works (FERC No. 2312) dams are not 
removed. 

We have no substancl~ comments I~ make at this Urne r e . r i g  tJ~e flcense amendmen~ for 
me S~,waeer, MUford, West Entice, and Medway projects or t~e new tioense appflcaUon I~r the 
Orono Pro~e~ At~nUc Salmon Commission slaff has pad~pated in the development of the 
Lower Penol~oX PJver ~ / ~  signed by nun~todS part~s last faU as v~dl as In 
the ~ of the I.ow~ Penobscot Pdver MulUpar~/SeUJemem ~reemer¢ We e~pec~ 
lJ'~ the MPA wIH be flnt~ecl in Apt fl 2004. ~ ,  much o¢ MASC'$ issues have been 
re~ lv~ U~ugh t~e Concefltt~l A~reeme~and MPA ixooesse~ A~,~o'I, we support PPL'$ 
request to wah~e the ff~ee stage censultacton requ~renmnts no rn~ f  ~ wtth ~ense 
am~menl~ and for a new license a p p ~  under 18 C ~  5ec. 4.38(aX5) and Sec. 
16.8(eX1) of the Federal Power Act. 

The MPA Is U'~e f i : x ~  for the P e n ~  River ~ Pmjec~ an e x i ~  and 
compret~msive undertaking to Improve water quality and fish and wildlife habitat., t~ enhance 
Lhe ~ of I ~  J~nobs:~ River ~ ,  and to Improve access and halXmt for 
dladromous f l~ sixties m l~e Penot~coL basin. We look forward t~ w o ~  wlt~ air 
s l ~ k ~  I ~  in UIJs a m b t t ~  effort to t'e~ore balance 11~ the I ~  RJ~r. 

 ncm , 

PatriCk C K~flt~r 
E~ecut~ Director 

o:: ~ FERC Coordinating Comml~oe~ 
George Comn s oner, 
Roland D. MarUn, Comml~ner, MDIFW 
Paul erlmko, Pul:Jk: Member, HASC 
.loan Trial, MASC 
Todd Burrows, 5PO 
Gordon ~ m / H I R e r ,  USFW5 
3e~ Murphy, NMFS 

Kze~an 
~um 
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JOHN ELIAS BA~:IA~I  

S T A T E  O F  M A I N E  

D E P A R T M E N T  O F  E N V I R O N M E N T A L  P R O T E C T I O N  

DAWN FL GALLAGHER 

I 
March 12, 2004 
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Scott D. Hall 
Director of Environmental Services 
PPL Maine 
PO Box 276 
Milford, ME 04461 

RE: Comments on Draft Applications for Amendment of License 
Veazie Hydro Project, FERC No. 2403 
Milford Hydro Project. FERC No. 2534 
West Enfield Hydro Project, FERC No. 2600 
Medway Hydro Project. FERC No. 2666 
Sdllwater Hydro Project. FERC No. 2712 

RE: Comments on Draft Application for New License 
Oruno Hydro Project. FERC No. 2710 

De, at Scott: 

The DEP has reviewed your letters of February 17 and 25, 2004 and the accompanying 
draft Applications for Amendment of License for the Veazie, Milford, West Enfield, 
Medway and Stillwater Hydro Projects and the draft Application for New License for the 
Orono Hydro Project. 

We have the following comments on the draft applications. 

Veazie Hydro Project, FERQ No. 2403 

. We understand that the amendment application calls for:. (a) modifying the fish 
passage requirements in the current FERC license to be consistent with the 
modified DOI/NMFS fishway prescriptions outlined in Attachment A to the 
Lower Penobscot River Conceptual Agreement; and (b) extending the deadline 
for fding and implementing a final recreation plan. 

e 

%UGUSTA 
9m7 STATE HOUS]~ STATION 

AUGUSTA.  M A I N E  043)3-0017  
(Z07) Z87-764B 
"),AY BLDG..  H O S P I T A L  ST. 

BANGOR 
106 HOGAN ROAD 
BANGOR, M A | N E  0440! 
(207) 94)-4570 FAX! (207) 941-4584 

P O R T L A N D  
312 C A N T O  R O A D  
P O R T L A N D ,  M A I N E  04103 
(207) S22-6300 FAX: [207) a 2 2 ~ 3 0 3  

P R E S Q U E  I S L E  
1235 C E N T R A L  D R I V E .  SKYWAY P A R K  
P R E S O U E  ISLE, M A I N E  04769-2094 
(207) 764-0477 FAX: (207) 764-1S07 

~ l ,  eb she: www. i | t | t .m, .us /dcp pr in ted on rt~y~|ad p iper  
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. Wc understand that, with respect to the Veazie Project, the modified DOI/NMFS 
fishway prescriptions outlined in Aaachrnent A to the Lower Penobscot River 
Conceptual Agreement provide that PPL Maine will continue to Olx'ratc the 
project without modifications in existing generating facilities or fish passage 
facilities, including full responsibility for their operation and maintenance, and to 
ext,'nd, until the expected option to purchase the Vcazic, Great Works, and 
Howland Projects is exercised or expires, the deadlines for complying with the 
fish passage requirements contained in the current FERC license. 

m 

~a 

a 

. In the Maine Waterway Development and Conservation Act Permit and Water 
Quality Cc'rtification previously granted by the DEP for the project (Order #L- 
16880-35-D-N dated November 10, 1993), compliance with fish passage and 
re.cre.ation conditions is required upon such schedule as established by FERC. 
Therefore, any extension of thess compliance deadlines that is approved by FERC 
will automatically apply to the certification, and no specific DEP approval of 
these extensions is rtu:luired. 

Milford Hydro Project, FERC No. 2534 

o 

am 

a 

. We understand that the amendment application calls for:. (a) incorporating the 
provisions of an expected settlement agreement betw~n the Penobscot Indian 
Nation, PPL Maine, and the DOI Bureau of Indian Affairs; (b) modifying the fish 
passage requirements in the current FERC liccns~ to be consistent with the 
modified DOI/NMP-'S fishway prescriptions outlined in Attachment A to the 
Lower Penobscot River Conceptual Agreement; and (c) deleting several articles 
from the cun~nt FERC license. 

g 

qB 

. We understand that, with respect to the Milford Projech the provisions of the 
expected settlement agreement between the Penobscot Indian Nation, PPL Maine, 
and the DOI Bureau of  Indian Affairs call for PPL Maine to: change to run-of- 
river project op~'ation; implement a stream bank stabiliz~on and monitoring 
plan; provid~ a contribution to the Penobscot Indian Nation Curational Fund; 
provide funding to PIN to establish the Milford Project Monitoring Fund; remove 
semi-buoyant logs from the project impoundment; provide notice of and access to 
PIN to participate in any FERC inspections; provide compensation to PIN for 
flooded land in the impoundment; develop a canoe portage trail u n ~ r  specified 
circumstances around the western end of  the Milford Darn; and include PIN and 
BIA in all future consultations. 

g 

I 

. We understand that, with respect to the Milford Project, the modified DOI/NMFS 
fishway prescriptions outlined in Attachment A to the Lower Penobscot River 
Conceptual Agw, ement provide that PPL Ma/nc will continue to operate the 
project without modifications in existing generating facilities or fish passage 
facilities and to ~tend,  until the expected option to purchase the Veazie, Great 

I 
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Latter to Scott D. Hall 
March 12, 2004 
Page 3 

Works, and Howland Projects is exercised, the deadlines for complying with the 
fish passage requirements contained in the current FERC license, except that PPL 
Maine will develop and implement plans for the installation and operation of a 
new upstream col fishway. The modified prescriptions further provide that, upon 
the exercise of the option and the purchase of the designated projects by the 
Purchasing Entity, PPL Maine will install a new state-of-the-art fish lift, 
discontinue use of the existing Dcnil fishway, and implement physical and 
operational changes to improve downstream fish passage. 

. Wa understand that the articles proposed for deletion' from the FERC license 
rexluire that the licensee monitor dissolved oxygen in the Penobscot River below 
the project (Article 40S)~.nd develop and implement a plan to ~valuatc measures 

• l0 mitigate fo~" an.y unavoJdab!e losses to Atlantic salmon due to fish passage 
inefficiencies (Article 410). 

. The proposed amendments constitute a change in project facil/ties and operation 
as prsviously approved by the DEP (Order #L-16011-35-B-N dated October 23, 
1992). Tbemfom, the proposed amcndmants must be approved under the Maine 
Waterway Development and Conservation Act and Section 401 of the Clean 
Wat~ Act. Please submit a completed Application for Project Modification to the 
DE/', along with two copies of the final Application for Amendment of License as 
filed with FERC. A fcc of $I09.00 must accompany the application. Please note 
that public notice is not t~quire.,d for t.hisapplication. 

W~t ~ficld H Y ~  ~ j e c t ,  ~ C  No. 2600 

. We understand that the amendment application calls for. (a) increasing the height 
of the existing flashboards by I foot; Co) establishing a Contingent Mitigation 
Fund to fully mitigam for the habitat impacts of increasing the hcadpond elevation 
in the event that the Vcazic and Cn-eat Works Dams are not removed; (c) 
incorporating the provisions of an expected settlement agreement between the 
Penobscot Indian Nation, PPL Maine, and the DOI Bu~e. au of Indian Affairs; and 
(d) r~quiring the install~on of upstream eel passage facilities. 

. Wc understand that the proposed higher hcadpond alcvafion will in~ the 
surface area of thv project impoundment by 23 acres and will increase annual 
generation by 6.412 million kW-hours annually. 

. Wc understand that, with ~ t  to the Milford Project, the provisions of the 
expected settlement agreement between the Penobscot Indian Nation, PPL Maine, 
and the DOI Bureau of Indian Affairs calls for PPL Maine to provide 
compensation to PIN for the flooding of additional reservation lands. 

i 
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We understand that the proposed requirement for the installation of upstream eel 
passage facilities will be consistent with the provisions outlined in Attachment A 
to the Lower Penobscot River Conceptual Agreement. 

Please verify that there will l~e no in-stream construction work associated with the 
installation of 1-foot higher flashboards. 

Please verify that the increase in impoundment area resulting from the 1-foot 
higher flashboards will be 23 acres (from an existing size of 1,125 acres to a new 
size of 1,148 acres). 

Please state the increase in installed capacity that will result from the 1-foot 
higher flashboards. We note that the project is currently licensed for an installed 
capacity of 13 MW. 

We note that, as anaended, the project will have 7-foot-high flashboards that will 
be designed to fail when overtopped by 1 foot of  water (i.e., at elevation 157.1 
feet NGV'D), which is 0.5 feet higher than the elevation at which the existing 
flashboards are designed to fail (when overtopped by 1.5 feet of water). We also 
note that the project has substantial gate capacity to pass excess flows and that, as 
a result, flashboard failure is expected to occur less than 10% of the time. 
Consequently, we are not concerned that the reduced overtopping tolerance may 
cause the higher flashboards to fail more frequently, thus adversely affecting 
aquatic habitat. 

The proposed installation of higher flashboards qualifies as the structural 
alteration of a hydropower project in ways that change water levels or flows 
above or below the project. The other proposed amendments constitute changes 
in project facilities and operation as previously approved by the DEP. Therefore, 
the proposed amendments must be approved under the Maine Waterway 
Development and Conservation Act 0VlWDCA) and Section 401 of the Clean 
Water Act. Please submit a completed Application for Project Approval (Form 
"Hydro.2") to the DEP, along with two copies of the final Application for 
Amendment of License as flied with FERC. This will also serve as an application 
to amend the MWIX~A permit and Section 401 water quality certification 
previously issued by the DEP for the project (Order #L-OO7973-35-A-A dated 
February 12, 1986). Please note that public notice of the application must be 
given to tim owners of all property adjacent to the impoundment area affected by 
the amendment. 

The Application for Project Approval must be accompanied by the appropriate 
fee. For a capacity increase of up to 0.4 MW, the base fee is $235.00. For a 
capacity i n ~  of greater than 0.4 MW, the fee is $590.00 per megawatt of 
additional capacity. 

I 
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We understand that the amendment application calls for increasing the height of  
the existing flashboards by 1 foot. We understand that the proposed higher 
hcadpond elevation will increase the surface area of the project impoundment by 
3.5 acres and will increase annual generation by 2.3 million kW-hours annually. 

I 

Please verify that there will be no in-stream construction work associated with the 
installation of 1-foot higher flashboards. 

Please verify that the increase in impoundment area resulting from the 1-foot 
higher flashboards will be 3.5 acres (from an existing size of 98 acres to a new 
size of 101.5 acres). We note that recent survey work has corrected the size of the 
existing impoundment from 120 acres to 98 acres. 

Please state the increase in installed capacity that will result from the 1-foot 
higher flashboards. We note that the project is currently licensed for an installed 
capacity of 3.44 MW. 

We note that, as amended, the project will have 5.75-foot-high flashboards that 
will be designed to fail when overtopped by 1 foot of water (i.e., at elevation 
261.3 feet NGVD), which is the same elevation at which the existing flashboards 
am designed to fail (when overtopped by 2 feet of water). We also note that the 
flashboards cannot be replaced until river flows drop below turbine capacity, 
which is exceeded about 58 percent of the time. We further note that the project 
has limited gate capacity to pass excess flows. As a result, while we appreciam 
your interest in maintaining the flood flow discharge capacity of the existing 
project, we are concerned that the reduced overtopping tolerance may cause the 
higher flashboards to fail more frequently, resulting in larger and more fre, quent 
fluctuations in impoundment levels, which may in turn adversely impact aquatic 
habitat (as well as cause a reducti0n.in generatipn). Please comment on the 
likelihood of increased flashboard failure. If increased flashboard failure is likely, 
please comment on (a) the anticipated impacts on aquatic habitat and (b) the 
economics of replacing the current flashboard system with an inflatable 
flashboard system (i.e., a "rubber dam") that will automatically deflate and re- 
inflate to maintain more stable pond levels. 

The proposed installation of highel" flashboards qualifies as the structural 
alteration of a hydropower project in ways that change water levels or flows 
above or below the project. The proposed amendment also constitutes a change in 
project facilities and operation as previously approved by the DE/'. Therefore, the 
proposed amendment must be approved under the Maine Waterway Development 
and Conservation Act (MWDCA) and Section 401 of the Clean Water Act. 

g 

m 
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Please submit a completed Application for Project Approval (Form "Hydro.2") to 
the DEP, along with two copies of the final Application for Amendment of 
I.,iccnse as filed with FERC. This will also serve as an application to amend the 
Section 401 water quality cextification previously issued by the DEP for the 
project (Order #L-18893-33-B-N dated December 23, 1998). Please note that 
public notice of the application must be given to the owners of all property 
adjacent to the impoundn~nt area affected by the amendment. 

. The Application for Project Approval must be accompanied by the appropriate 
fee. For a capacity increase of up to 0.4 MW, the base fee is $235.00. For a 
capacity increase of greater than 0.4 MW, the fcc is $590.00 per megawatt of 
additional capacity. 

StiJlwater Hydro Project . FER¢ No. 2712 

I. We understand that the amendment application calls for. (a) increasing the normal 
hcadpond elevation by I foot by incr*asing the height of tim existing flashboards 
and by adding flashboards as ncexied where none currently exist; (b) modifying 
the minimum bypass flow r~uircmcnts in the currant FERC license; (c) 
modifying tim fish passage requirements in the currant FERC license to be 
consistent with the modified DOI/NMFS fishway prescriptions outlined in 
Attarhment A to the Lower Penobscot Riv~ Conceptual Agreement; and (d) 
establishing a Contingent Mitigation Fund to fully rnitigatc for the habitat impacts 
of increasing the headpond elevation in the event that the Vcazie and Great Works 
am not removed. 

. We untterstand that the proposed higher headpond elevation will increase the 
surface area of the project impoundment by 7 acres and will increase annual 
generation by 0.965 million kW-hours annually. 

. We tmdcrstand that the proposed arnendnmnt calls for reducing minimum bypass 
flows from 40 cfs to 20 cfs in the west bypass channel and from 155 cfs to 40 cfs 
in the cast bypass channel. 

. We understand that, with ~ t  to the Stillwamr Project, the modified fishway 
pr~criptions outlined in Attachment A to tlm Lower Penobscot River Conceptual 
Agreement provide that PPL Maine will: develop and implement plans for the 
installation and opcrat/on of a new upstzcam eel fishway; contintm to olmratc the 
existing downstream fish passage facilities; and reduce trashrack spacing to 1 
inch. The modified prr.scriptions ftmhcr provide that, upon the exercise of the 
expected option and the purchase of the Veaz'm, Great Works, and Howland 
Pro. jects by the Purchasing Entity, PPL Maine will implement physical and 
operational changes to improve downstream fish passage but will not be subject to 
any additional rexluirerncnts for upstream fish passage. 

J 
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Please verify that there will be no in-stream construction work associated with the 
installation of new and higher flashboards. 

Please verify that the increase in impoundment area resulting from the 1-foot 
increase in headpond elevation will be 7 acres (from an existing size of 184 acres 
to a new size of 191 acres). 

. 

. 

Please state the increase in installed capacity that will result from the 1-foot 
increase in headpond elevation. We note that the project is currently licensed for 
an installed capacity of 1.95 MW. 

We note that, as amended, the project will have flashboards ranging in height 
from 0.65 feet to 3 feet that will be designed to fall when overtopped by 1 foot of 
water (i.e., at elovation 95.64 feet), which is the same elevation at which the 
existing flashboards are designed to fail (when overtopped by 2 feet of water). 
Because of the limited turbine capacity and the small impoundment size, we do 
not have any concerns about the effects of flashboard failure in aquatic habitat. 

. The proposed installation of higher flashboards qualifies as the structural 
alteration of a hydropewer project in ways that change water levels or flows 
above or below the project. All of the proposed amendments also constitute 
changes in project facilities and operation as previously approved by the DEP. 
Therefore, the proposed amendments must be approved under the Maine 
Waterway Development and Conservation Act (MWDCA) and Section 401 of the 
Clean Water Act. Please submit a completed Application for Project Approval 
(Form ,Hydro.2") to the DE/', along with two copies of the final Application for 
Amendment of License as filed with FERC. This will also serve as an application 
to amend the Section 401 water quality certification previously issued by the DEP 
for the proje, et (Order #L,-16773-33-A-N dated December 29, 1992). Please note 
that public notice of  the application must be given to the owners of all property 
adj.acent t.o the '.tin +PoUn .dmc.nt area affected by the amendnmnt. . 

10. The Apphcation for Project Approval must be accompanied by the appropriate 
fee. For a capacity increase of up to 0.4 MW, the base fee is $235.00. For a 
capacity inere~e of  greater than 0.4 MW, the fee is $590.00 per megawatt of 
additional capacity. 

Orono Hydro Project, FERC No. 2710 

. We understand that the original FERC license for the Orono Project has expired 
and that the project has been operating under a self-renewing annual hcense since 
September 25, 1985. 

a 

g 
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We understand that, as part of the subsequent proposal by Bangor Hydro-Electric 
to construct the Basin Mills Dam, the Orono Project was to be decommissioned. 
As a consequence, no application for new license was ever filed for the project. 

We understand that the project penstocks collapsed and were removed in 1996 by 
Bangor Hydro-Electric. The project has been inoperable since that time. 

We understand that PPL Maine now proposes to rehabilitate the Orono Project 
and restore the project to operation at its previous capacity of 2.3 MW. PPL 
Maine also proposes to file an application for a now license for the project. 

We understand that the proposed project rehabilitation includes: (a) installation of 
new penstocks; (b) rehabilitation of the concrete surge tank; (c) replacement of 
the wheelpit floors; (d) rehabilitation of the turbines; (e) removai of accumulated 
debris from the tailrace and turbine discharge flumes; (f) rehabilitation of the 
generators and associated ancillary equipment; (g) replacement of the generator 
controls and switchgear, and (h) rehabilitation of the powcrbouse structure. 

We understand that PPL Maine proposes to continue to operate the project in a 
run-of-river mode and to provide a 200 minimum flow in the project bypass 
reach. 

None of the proposed rehabilitation activities appear to trigger the permitting 
requirements of the Maine Watm'way Development and Conservation AcL 
However, the proposed relicensing of the Orono Project is subject to DEP 
approval under Section 401 of the Clean Water Act. Therefore, please submit a 
completed Application for Water Quality Certification (Form "Hydro.l") to the 
DEP, along with two copies of the final Application for New License as filed with 
FERC. Please note that public notice of the application must be given to the 
owners of all property adjacent to the dam, penstocks, and powerhouse. 

The Application for Water Quality Certification must be accompanied by a fee of 
$949.90 (2.3 MW x $413/MW). 

#am 

J 

All of DEP's hydropower project application forms are available on-line at 
www.mainc.gov/dep/blwq (click on permits and Standards, then on Hydropower & 

Thank you for tiffs opportunity to comment. If you have any questions, please contact me 
(287-7784) or Mark Margemm (287-7842). 

i 
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CC: 

Sincerely, 

Dana Paul Murch 
Dams & Hydropower Supcrvisor 

Andy Hsk, DEP 
Mark Margcmm. DEP 
Jay Clcm¢.t, COE 
Clem Fay, PIN . ,. .: 
John Banks, PIN 
Betsy Elder, SPO" 
Todd Burrowes, SPO ' 
Bud Newcll, DOC 
Norm Dube, ASC 
Pat I~lihcr, ASC 
Steve Timpano, IF&W 
Mike Smith, IF&W-Region F (Fisheries) 
K~vin Stevens, IF&W-Region F (Wildlife) 
Gordon Rus.~ll, USF&WS 
Ron K~sman, Esq. 
Art Spiess, MHPC 
Gail Wipplehuase~, DMR 
Tom Squie~s, DMR 
Laura Rose Day, NRCM 
John Burrows, ASF 
Jeff Re, ardon, TO" 
Maurecn Wintam, Devine Tarbell & Associate, s 
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UNITED ~IrA1rl~ DEPARTMF.NT OP COMMERCE 
National Ocelm~ and Almoaplter~ Admlnls~atlon . 

~OFrrl4E~ST FU~aO~ 

• ~o~m~, MA 0 . I ~ 0 - ~  

• a Scott D. I-lall 
PPL, LLC . 
D a v ~ x t  S~e~ 

m P.O. Box 276 
~Llfot~L Maine 04461-0276 

I 

I 

I 

J 

J 

m 

re: D r ~ t  L l ~ m e  Amendment Appli~flons 

Dcar Mr. Hall: 

We are in receipt of your meumsmnds dared l:b.bmtry 17, 2004 and Fcbrumy 25, 2004, as well u the draft 
lic~se m~mnt ~Fplics~iom smschcd thc~o. The ~ wae ~ to the paCdes involved 
in tbc ~ Pc~obsc~ l~va ~ ~ t ,  of which ~hc N~/omd ~ Fish~cs Scrvicc 
(lqOAA Fsslmdes) wu no~ a psrW. We ~ yot~ tendtn8 us a eommsty copy. 

As you L,¢ |ware, NOAA ICal~ri~ has not been involved in the. ncgo6ation of this ~ or in the 
dcve.lolamm of the m g l t ~  Mulfll~any S¢111¢aznt Agrecmmt (MPA). A ~ y ,  w¢ are not in a 
poaitton to offer ~ on the draR aPlPl~ons,  nor is th~ agency, for ,i~tla¢ ~ ,  ~ a 
position to f~gn the MPA. NOAA F i d ~ e ~  does, however, have significaat in ter~  in th~ aquatic 
resources of  the Pmobsc~ gtv~r. Wc tntcnd to beconz involved in the ~ Pederal F.oet~ 
Regulawry Commlssion (Iq!RC) post-filing application ~ and will provide ccamaents in the usual 
courmas set fonhmclcf theP//RC's mgulatioos. In dcvelopiog our comme.nts and modifi~ Scctioo 18 
fisbway pre~l~ic~,  NOAh, ~ will rake h~o full c.omidecatim the objectives of the MPA and 
actions prolx=ed thcrc'm. 

NOAA I:idm~.s mcognizas the ~ effarts ~ y  made by the involved panics in 
d~cloping the Low~ Pcnobw.ot Rivea Ccmcclxual Agnamaaat and Multilamy Sattlcm~t Agre~n~at. 
F ~ t I ~ ,  the agcacy applamds as a g c ~ a l  ma;~" file n m o r ~ o n  of f, ce f l owi~  rllmian ~ 'r idon  and 
e n h a n a n n ~  of long donmnt dimtmmous fish hab i t .  NOAA Rshcdcs looks forwanl to working with 
yo~ throughom thc FERC I/cerise ~ process. 

P m i d a  Kmkul 
Rct~onal A d n ~ m a t o r  

! 

m 

cc: Oo~Ict Russell USFWS • 
,.~ :,lt/dy Stolfo, US De~ ofhterior ." 

• "Andrew Tittler~ US ~ of htmior 
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..... Original Messaqe ..... 

From: Clem Fay [mailto:pinfish@penobscotnation.org] 
Sent: Wednesday, March 17, 2004 4:16 PM 
To: Hall, Scott D 
Cc: John Banks 
Subject: PIN's Technical Comments on Draft Amendments 

Scott: 

I decided that none of my technical comments merited inclusion in our formal 

support letter to come, and so I am submitting them now (attached) so that 
you can go ahead and address them sooner rather than later, and to save 
space/verbeage in our pending, more formal, "support" letter. Other than 
the one on land management at WE, these should all look familiar to you 
already as per our previous discussions. 

am I have also attached a revised (deleted last paragraph from original) "Bass 
[mpact Assessment" as referred to in my WE comments. 

am 

am 

John may have other comments that may need to be included in our pending 

formal comment and support letter, but this covers what I have right now 
from the "technical arm". 

am Please let me know if any questions/concerns. 

am 
Clem. 

g 

m 

Im 

m 

Q 

Clem Fay 

Fisheries Manager 

Penobscot Nation DNR 

6 River Road, Indian Island 

Old Town, ME 04468 

PH: 207-827-7776, ext 7362 

PH: 207-817-7362 

FAX: 207-827-1137 

email: pinfish@penobscotnation.org 

I 
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PIN's (Clem Fay) Technical Comments on Draft Amendment Applications 

Milford 

1. Revise page ES-2 to reflect that Art 405 (D.O. Monitoring) is not being deleted. If any 
revision of  language in 405 is proposed, provide opportunity for review prior to final PIN 
approval. 

Stillwater 

1. Insert language where appropriate that stipulates no effect, or if an effect, specify, as to 
impoundment increases and existing or proposed fishways at that project, with "sign off" 
from FWS. 

West Enfleld 

1. Page E-5; ]Existing Fish Resources: 

More of  a curiosity than something critical needing revision, and recognizing that the 
source was FERC (1986), I know of  no documented presence of  brown trout in the WE 
impoundment now or ever, nor does DIFW. DIFW indicated that there was some 
stocking of  browns long ago in the Mattawamkeag River, and in Side Pistol Lake in 
1984, but that hardly seems basis for including them as a "resident species in the 
impoundment" in the context o fa  hydropower EA. Browns were not stocked in the 
Piscataquis until after 1992. 

2. Page E-6, fourth line from top: 

Add "physic.z/" between "original/unaltered" and "habitat". 

3. Peme E-6. fifth lio¢ of  SMB knppct parammph: 

Extend the sentence that ends "on bass habitat." to "on bass habitat in the impoundment 
proper and the so-called "Merrill Brook Runaround" (Fay 2004)" and then delete rest of  
paragraph. 

4. Substitute revised bass impact document (i.e."new" Fay 2004; attached), for original 
document, and modify citation in reference list as needed to reflect revised doc. 

5. Insert language as appropriate that indicates no effect, or if  an effect, specify, as to 
impoundment increases and existing or proposed fishways at that project, with sign off 
from FWS. 

6. I suggest section 6.1 of  Exhibit E be updated to recognize that there are now more than 
"a few seasonal camps" on the shores of  the impoundment. As you know, about 5 or 6 
new year-round residences now on east shore of lower impoundment, at least one new 
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year-round residence at one of  the new lots along the west shore, one new year-round 
residence on the north side of  the runaround near the bridge (Ralph), an upgrade of  an 
old/unoccupied residence to year-round residence on the west shore just up from the 
runaround bridge (Scott), and finally John York's year-round residence. 

Insert language as appropriate that indicates no effect, or if an effect, specify, as to 
impoundment increases and existing or proposed fishways at that project, with sign off 
from FWS. 
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Projected Impacts of Penobscot River Restoration Project 
Phase I Energy Enhancements (Impoundment Elevation Increases) 

at the Stillwater, West Enfieid, and Medway Projects 
(by C. Fay, Fisheries Manager, Penobscot Indian Nation DNR) 

March 17, 2004 

Recognizing that, except for spawning activity, smallmouth bass in the Penobscot watershed use 
impounded habitat as readily as free-flowing reaches, then the increased impoundment elevations 
associated with the Penobscot River Restoration Project Phase l energy enhancements at 
StiIlwater (Sg0, West Enfield (WE), and Medway (MW) projects (l foot at each location) are 
judged to be at worst neutral, and at best, a net positive, with respect to general bass habitat 
quantity and quality. To the extent that bass spawning activity occurs or would occur in these 
impoundments (most spawning in the main stem Penobscot River occurs in flee-flowing 
reaches), they should simply be shifted shoreward proportional to the depth increase at the 
location in question. 

As far as angler access to bass fisheries, and navigational safety issues, in these impoundments, 
again, the Phase 1 energy enhancements should result in either neutral or net positive impacts at 
all three projects. Specifically at West Enfield, and recognizing that in some cases, new 
navigational hazards will be formed where there was none previously, the one foot increase 
should overall reduce the potential for larger power boats/outboards to hit one of the numerous 
submerged log and rock cribs that arc scattered throughout the lowest river mile of the 
impoundment, and that currently rise to within 0.5-3.0 fcct of the normal water surface elevation. 
This is particularly true for those cribs located well above the dam, which are generally closer to 
the surface, harder to distinguish, and where several instances of damaged outboard motor lower 
units have been observed in the recent past. 
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JOHN ELIAS ~U.DACCI 

Mr, S~ott D. H~I'I 

~ F L M ~  LLC 
D ~  Su-ee 
P.O. Box 276 
Milfm'd, ME 04461-0276 

BY I~ACSI/v~ 

STATE OF MAINE 
EXECUTIVE DEPARTMENT 

MAINE STATE PLANNING OFFICE 
38 ,~TATE HOUSE STATION 

AUGUSTA, ME 04;133 

MARIIdA E. FREEMAN 
Omc~o~ 

Maxx:h 17, 2004 

RE: Dma ~bneudm~ Applic.~om - V,-~e ~lyeroe~o Proj~t (FERC No. Z403), ~llwa~ 
H~m~lect:~c Project (FERC No. 2712), 3E_dford Hydroelectri~ Project (FER.C No. 2534), West Enfold 
I-]yzLmelectric Project (FE~C No. 2600), end Mm'way Hydroelectric Pmje~ (FERC No. 2666); s~l 
Draft Applim~em Ibr New Liccx~ - Ome~ Proj~ CF'ERC No. 2710 ) 

Dem- ScoS: 

I am writing to pxevide the oonmm~ oftlm Maine Sl~tl~ Plmm~ Office ("SPO"), Marne De~nt 
oflnlmd Figmd~ and Wildlife.Maine ~ ofM~irm R~our~% m~l Aflmtlc 5a/mon Commimlon x 
( I ~  m"ecXively ref~md to as the "Maine x~oua~ agencies") on the above noted ~plir.atljons. 

By lettcr dated Febcuary 17, 2004, PPL M~Uae.,, LLC C'PPL") submitted the zbove-xefa'enced 
appliemioes 0m'einakr n ~ m d  m co~y,,- "the q ~ p ~  to ~ Msim m.ma~ ~ m d  
xeque~d oomme~ in 30 dJ~ Having reviewed the applicmioes, the Maine resom'ces ~e~les offer the 
foltewlng eommenm, which are made ~ on the antic~tmd execntion of the I,ow~ Pmobscot Riv~ 
Ymltipm~ Settlmmat Agreemmt ('~MPA") ~ providM for the lioenm amendme~ md n~v lloenae requesmd 
in the ~plicationa. 

L Overv~ of e t e = ~  pre/~ee by ate am~meom 

- A. Veule PreJect 

m 

PPL requests the following Ecmsc modificalions: 

j 

I The ATJanz/c Sah~o~ ~ ' s / m l z r  clued Ms~'ch 10, 2004, is iaCmlp~t ted ~ by re faeDce. 
OFFICf  LOCA]I~0 AT: T84 STATE :STREET 

PHONE: (207) ~B7.3261 *NTeRN~t: v.'ww.mo'me.govlspo 
I 

FAX:I207) 287-6489 
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Modif'y the fish l~mag¢ requirements in t h e f t  FK~C lioenr, e to be consistmt with Deparanera 
oflntedor's ("DOI") and National Marine Fisheries Service's ("NM~S") fishway prescriptions 
rood/fled in the mmmez provided by Attachment A to d~e MPA; and 

Extend the deadline for filing and implemmning it recreation plan. 

S t i ~ r  ProJ~t 

PPL requests the followi~ licen~ m o d ~ i o m :  

• H m ~ n d  incrm~ of  o,~ foot; 

* M~mimmn flow ~ of  40 ¢fi~ to 20 , ~  ha tho wcet b y p ~  e..heJan©l and 155 cfs to 50 cf~ in tim 
em bytms ¢humel; 

• ~ o m  of  vmiom spediied liceme micles to make the liceme's fid~ p m t $ e  requiremmts 
e . a ~ s t m  with DOrs and NM~S' fishway Im~'~ior~t  modified in the matmm provided by 
~.ttaelmm~ A to the MPA; and 

• Monetary paymmts into a C ~  ~itig~tion Fund C'CMF") to fullym/t~tm for habitat impa~s 
in the smm~et lzrovided by AttacInnent B of the MPA In the event the Veazie aml Great W ~  ~ 
m'e not removed. 

c- Mlm,~ Froket 

PPL nsqumts tim foIlowlng Ht~m~m mod~c~oas:  

- Imlusion of tctms of4m agmmnmt smong the Pmobscot Imlim Nation, ppL md D O I / B ~  of  
Indi~ At~ ,~  m the numm~ provided b thc MPA; 

modified fithway p temri~om in the mmm~ provid~ by Atttmhmmt A of the MPA; 

• Deletion of Artick 405 (dimolved oxygen monitoring) tnd Article 410 (mitigation for unuoidable 
Ios~s to Afltntic mimon dim to ~ i~efl~i~cim). 

D. w e / g u t k k l  Project 

B~sor-l~t~ifi¢ Hydro ~ ("BPHA'D z rtqu~ts tim following ~ modifications: 

• Hetdpond ~ of  one foot; Inclusion of the PmoMc, ot Inditn Nation Agrtmmtmt; 

• In¢l~on of ~ m'dd~(s) into the W m  E.field Project L/cease for p ~  of making those 
requiremenUt amoe~ated with upsmmm American cc] ~ conulstcnt with AtttclumaU A of  the 
MPA; and 

I 
2 PPL )~dm, L,I.~ k tlx iml/m~ tnvnzr of dm m ~  ~nd imam¢, o(BPI-L~ 

2 
o ~ . , ,  
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m • Mo~etm-y paym~uts into a CMF in the mann~ provided in At tachn~t  B to t~e MYA to fully 
mitlg~e for ~ mw ~t s  in the e v ~  the Veazie and Great Wozks d~ms arc not removed. 

as F.. Mt~lway l~'oject 

~m 

PPL .mflUem ~bc following ticcns~ modific~cas: 

• H=adp~td inct~so of one foot; and 

m • M o n k s 7  p a y m ~  into a CMF ~n ~ m~m~r prov/ded ~n ~ e ,  nt B of  the MPA m fury  
m i ~ s m  for lmbit~/mpa~.s in ~ ~ v ~  the Veazic and Gre~ Worlds dmns are no~ zcmoved. 

I 
1~. Orono Project 

PPL Wopos¢~ to; 

m ,  

. m  

t 

m 

I 

• O p c r ~  the faoUity in s mu-of-fiv~ mode; 

• Provide a flow of  200 c£s into fig ~ o x i m ~ e l y  1,000 foo: long bypa.~ reach tasking ~ ~ 0  
umm (an, unit ffi 100 squire y~d~) of sa~no~ muuery habi t l  available; 

• Provide ~ American eel presage mid modified downfa~am fish possage m ~  covsiste~ 
with AmgJm~m~ A of the MPA ~ t  DOIfNM~ modified fl~hway p r ~ d p t i o m ;  snd 

• Make monetsry paymcn~ into a CM'F in the mamne~ p~ndded in A . t m c ~  B of  ~ e  ~ A  m ~ y  
mltigate for habitat impac~ in the ovcnt the Veazie and Gre~ Wodm dams are not r ~  

IL C U  

Im  A. [qocxlplatt m  mmt 

In ttz c~cm of  stay clmn~s to a v~mvmum,  ~ o n s  govemlng the N~dosml Hood ~ 
-= Pn~ram ('WFIF') o b l i g e  the coannunity in wl~cb t lz  c l m ~  occum to notify ~ P ~  ~ 

Mu~mcvl Aseucy ("FEMA'~ ('m Maine, via the rote NFIP coord/namr) end, dq[mading on ~ ~ of ~ 
chsng% a Ict~ of nmp rc-eisloa application to FEMA may be required. Ii; for exmnple, one ar more o£the 

.= changes pmpoml under the spplic~ic~ would x~sult in a chsvgc in tl~ ba~ flood elev~ ~on of ~ 
palin~ ikmd Imza~ map~ nmy be requkmd ,=zl~ tho NFIP mgul~onL At this stsp. tlm M-~c rmour~ 
agencies suggest that PPL consult with Maine's NFIP cooNinator Lou $idcll al SPO (207-287-3261) and 

_ p e ~ a ~  c~znnunities to idontify additional in~ommfio~ needs, i f  any, ~ d  ~pp]icable floodplm mmmgement 

i 
B. Commmalty eggeets 

m 

The Mmne msottrcc ~ n c i c s  encourage PPL to continue its efforts to coord/nat~ with pcctinc~t state and 
fodend ag~¢i~ ,  ~ p~obacot Indian Nnflc~, and any municipalities, businesses, individuals or ~ c r  

mm 
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potmfially affected entities to identify and addre~ as e p p m p ~  adverse effects, if ~ny, that may result from 
the ~anges ta Pt'L's hydro power proje~s gequested in the ap#ica~om. 

I 

a 

m 

a l  

d l  

i 

C. Coastal Zo-¢ Msaagemeat 

The V~m.ic pt~ect is located in Maine's designated eoam,I z0~e. By letter dated March 12, 2004, the 
Mtitm ~ of Eavixenmemal Protection ("MDEP") has noted that th~ ta'opoeed changes do not ttigser 
DEP lictme or permit requireme~ that set're as the pertinent enfommble policiee of the Maine Coastal 
Program T h e ~  license tmendmems concern timiag of actiom requin~ trader the ~ ' rem FERC license 
&ad ~ und~ an ~ g M 8  DEP approval and do hoe involve any cons~gtion or otheg phyJ~d 
tltcrations. ~ the propmed tpplieafion does not iavolve t fglcral ~ or pulmt ec¢ion for ~ ~ !  

The Omuo, Sti/lwater, ~ Weet Enfield and Medway projects are not located in Maine's 
dmisnamd mes/al ~one. The .tm~os~ fedctal Iic~nse or permit a~/ons rega~din8 these p ~ e ~  may adT-~ 
oom~ r e ~ = ~  or u ~  relined to ~ f~h. SPO t n ~  th~ any/uue~ reg~ing ~oaetal re~.~e~ 
o~ rues wiU be ad~eued through perfin~ slam l/ca~e and . l ~ t ~ g  pm~esses, a~ ~ 

T ~  ~ rmour= qencie, support ~te in~c~cd ~ r g y  g m = ~  c ~ t = t y  p ~ d  ~ ~ 
Wptie~tions as an important element of the MPA 

a 

i s  

.ms 

I 

J 

HI. Ccmelmdoa 

The ~ r ~ o ~ c  ag~:/ca offer no ~gific~ Kkl~onal ~ u x t / a L  c ~ e n t s  at th~ time mgan~.g 
the ~ m~xhn¢~, for ~he Ve~=i~, Stillwater, M~md, West Enfield, m~l Modway proj ¢ ~  or the .~w 
]iceasa ~ fi~r the C ~ o  Project The Marne n~ource ageR~es have pattie/pared/n ~e  d~v~lopmc~t of 
the MPA and ~ tk~p~  that itw~! sl~rol, ria~y addr~ natural rcwotuv~ iuum pertinmt to the~" i~ga/ 
/me.sis reg~d/ng th~ clmngm l~0pos~l by the a~Lic~/on$. Conaequmtly, the ~ gesource sgeccies 
gwport PPL% ~ to waive th~ ~ oonsu~on ~qult~omts nc~a~y associated with ~p~c~c~s 
fi~ ~i~uue satc~lug~ o~ s ~gw ~ ~ t ~  ~ c ~ ' s  regu~o~.  The Mai~ r~ou~e a ~ i ~ s  
iatmd to c o ~  their i a ~  as tt~mpmuz M ~mmssion u w~]l as oth~ related regulatory pmc~s~s 
s~d may haw sdditic~t~l, detailed ~ as these pmcemma move forward, as cm0~plamd by the pm~ies to 
the MPA. 

We look forward to co~inued work with all stakeholdm revolved to n~dize the numy and sigaifi~mt 
publ/e benefits of the ambitious Penobscot give~ r~'tc~ation effort pummnt to the MPA. 

Sin~rely, 

Be~ymderf ~ . 
Sta~ H ~ . ~  Coordinator 

g 

4 
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D~IM~ D~ 
Mul< M ~ ,  DEP 
Cle~ Fay, PIN 
Joh~ Banks, PIN 
C-~ w ' ~ m a u ~ s .  DMR 
Tom Squ/~w~ DIvlR 
~ Eldu~ SPO 

]~d N~r ,  ll. DOC 
N ~  D ~ , ,  ASC 
Paz Ke]ib~, ASC 
S~'~ 1~paBo, DIFW 

0 ~  P , ~ I I ,  USFWS 
I ~  P.ose I>~, NRCM 
P, on Kn~au~, E.q. 

m 

a 

em 

a 

i 

i 

I 

5 
I 
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Winters~ M a u r e e n  

From: 
Sent: 
To: 
Subject: 

Hall, Scott D [shall@pplweb.com] 
Wednesday, March 17, 2004 2:31 PM 
Winters, Maureen 
Two more slight edits 

m 

a 

Maureen, 

I just spoke to Clem at PIN and wanted to pass along two small items for revising the 
drafts. 

i) Page E-10 in the Stillwater Application - the end of the second line under Bypass 
Reach minimum Flows should read, "... in the west channel and 50 cfs in the east..." 
currently reads 70 cfs. 

2) Page G-I in the Milford Application - the first line should read, "The existing 
Exhibit G for the Milford Project..." It currently reads Medway. 

,m That's it for now. Talk to you soon. 

g 

Scott 

It 

The information contained in this message is intended only for the personal and 
confidential use of the recipient(s) named above. If the reader of this message is not 

~m the intended recipient or an agent responsible for delivering it to the intended 
recipient, you are hereby notified that you have received this document in error and that 
any review, dissemination, distribution, or copying of this message is strictly 

~m prohibited. If you have received this communication in error, please notify us 
immediately, and delete the original message. 

Im 

i 

I 

g 

i 

Q 

a 

I 
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JOHN ELIAS BALDACCI 

GOVERNOR 

M A I N E  H I S T O R I C  P R E S E R V A T I O N  C O M M I S S I O N  
55 C A P I T O L  S T R E E T  

65 S T A T E  H O U S E  S T A T I O N  

A U G U S T A ,  M A I N E  
0 4 3 3 3  

March 15, 2004 

EARLE G. SHETTLEWORTH, JR. 
D m E C I ~  

i 

I 

Scott D. Hall 
PPL Maine, LLC 
Davenport St., P.O. Box 276 
Milford, ME 04461-0276 

P r o j e c t :  

L o ~ t l o n :  

MHPC #0578A-01 - Milford Hydroelectric Project, Dra~ Amendment of License 
Application; FERC #2534 

Milford, ME 

d 

dm 

Dear Mr. Hall: 

in responseto your recent request, I have reviewed the information received February 19, 
2004 to initiate consultation on the above referenced project. This project was reviewed 
pmsuant to Section 106 ofthe National Historic Preservation Act of 1966, as amended. 

O 

all 

am 

dm 

m 

The Milford Project powerhouse and dam are listed in the National Register of Historic 
Places. Although you have stated on page E-1 that the license changes needed to satisfy the 
Lower Penobscot River Multi-Party Settlement Agreement (MPA) as it pertains to the Milford 
Project will not adversely effect the environmental r e s o ~  described in Exhibit E of the 1997 
FEIS, the Commission requests documentation to support this conclusion. Specifically, we ask 
that you provide u s  with a comparison between the fish passage requirements u s  they exist in the 
current license to those set forth in the MPA, along with a description of bow the respective 
requirements in each scenario might be met through modifications to the historic property. The 
written analysis should include preliminary plans or other graphic material as appropriate. While 
you have indicated on page C-I that consultation with agencies will occur for construction and 
operation of the fish passages, the Commission requires this material before issuing a finding of 
effect in accordance with the Advisory Council's regulations in 36 CFR Part 800.5. 

In addition to the ~ offish passage at the Milford Project dam, we request clarification 
of the area subject to the proposed language change in Section E (Schedule for Implementation) 
on page ES-8. In particular, does this include the former Argyle Boom? 

m 
Please contact Mike Johnson of my staffif  we can be of further assistance in this matter. 

I 

o 

a 

g 

Ecs/ j 

P H O N E :  (207) 287-2132 

m 

Sincerely, 

F A X :  (207)  287-2335 
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JOHN ELIAS ~LDACC~ 

~'41ERNO~ 

M A I N E  H I S T O R I C  PRESERVATION COMMISSION 
55 CAPITOL STREET 

6 S  STATE HOUSE STATION 
AUGUSTA. MAINE 

04333 

EARLE G. SHETTLL~NORTH, JR. 

~ReCTOR 

qm 

I 

a 

i 

J 

i'm 

a 

O 

m 

March 15, 2004 

Scott D. Hall 
PPL Maine, LLC 
Davenport St., P.O. Box 276 
Milford, ME 04461-0276 

Projcct: 

Location: 

MHPC #0411-97 - Medway Hydroelectric Project, Draft Amendment of  
License Application; FERC #2666 

Medway, ME 

Dear Mr. Hall: 

In response to your recent request, I have reviewed the information received February 19, 
2004 to continue consultation on the above referenced project. This project was reviewed 
pursuant to Section 106 of  the National Historic Preservation Act of  1966, as amended. 

Based on the location and scope of  work, I have concluded that this project will have no 
effect upon historic properties [architectural or archaeological]. 

Please contact ~ lke  Johnson of  my staff i f  we can be of timber assistance in this matter. 

Sincerely, 

Q 

EGS/m] 

Q 

a 

a 
~HONE: (207) 287-Z13Z 

/--~ 

FAX: (207) 287-233.5 
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JOHN EUAS BALDAGCI 

M A I N E  H I S T O R I C  P R E S E R V A T I O N  C O M M I S S I O N  
55 C A P I T O L  S T R E E T  

65 S T A T E  H O U S E  S T A T I O N  

A U G U S T A ,  M A I N E  

04333 

EARLE G. SHETTLEWORTH, JR. 
mRECIOR 

I 

I 

d 

m ,  

a l  

~ t  

J t  

a 
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March 15, 2004 

Scott D. Hall 
PPL Maine, LLC 
Davenport St., P.O. Box 276 
Milford, ME 04461-0276 

Project: 

Location: 

MHPC #0773-99 - SfiLIwater Hydroelectric Project, Dra~ Amendment of  
License Application; FERC #2712 

Sfiltwater, ME 

Dear Mr. Hall: 

In response to your recent request, I have reviewed the information received February 19, 
2004 to continue consultation on the above referenced project. This project was reviewed 
pursuant to Section 106 o f  the National Histodc Preservation Act o f  1966, as amended. 

Based on the location and scope of  work, I have concluded that this project will have no 
effect upon historic properties [architectural or archaeological]. 

Please contact Mike Johnson of  my staffif we can be of  further assistance in this matter. 

.Sincerely, 

s o  

EGS/mj 

I 

I 

P H O N E :  (207) 267-2132 F AX:  (207) 287-2335 
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JOHN ELIAS BALDAGCt 

~%~AINE H I S T O R I C  P R E S E R V A T I O N  C O M M I S S I O N  

55 C A P I T O L  S T R E E T  
65 S T A T E  H O U S E  S T A T I O N  

A U G U S T A ,  M A I N E  

04333  

EARLE G SHI~t'LEWORTH. JR. 
~ 0 ~  

4In 

J 

411 

t 

I 
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March 15, 2004 

Scoa D. Hall 
PPL Maine, LLC 
Davenport St., P.O. Box 276 
Milford, ME 04461-0276 

Project: 

Location: 

M H ~  #0598-04 - Orono Hydroelectric Project, (existing dam), Application for 
New License; FERC #2710 

Orono, ME 

Dear Mr. Hall: 

In response to your recent request, I have reviewed the information received February 19, 
2004 to inidate consultation on the above referenced project. This project was reviewed pursuant 
to Section 106 of  the National Historic Preservation Act of  1966, as amended. 

Based on the location and scope of  work, I have concluded that this project will have no 
effect upon historic properties [architectural or archaeological]. 

Please contact Mike Johnson of  my staff i fwe can be of  further assistance in this matter. 

Sincerely, 

o 

EOS/mj 

I 

g 

a i d  

g 
P H O N E :  (20?) 287-2132 RUN/TO ~ L / ~ D  p~ffdi F A X:  (207)  287-2335 
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JOHN ELIAS BALDACCI 

OOVrdINOA 

M A I N E  H I S T O R I C  P R E S E R V A T I O N  C O M M I S S I O N  

SS C A P I T O L  S T R E E T  
65 S T A T E  H O U S E  S T A T I O N  

A U O U S T A ,  M A I N E  
04333  

EARLE G. SHETTLEWORTH. JR. 

OI~ECrOA 

4 1 B  
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i 

I 
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O 

411 
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Mm'eh 15,2004 

Scott D. Hall 
PPL Maine, LLC 
Davenport St., P.O. Box 276 
Milford, ME 04461-0276 

Project: 

Location: 

MHPC #0381-99 - West Enfield Hydroelectric Project, Dra~ Amendment of  
License Appficafion; FERC #2600 

west Enfidd, ME 

Dear Mr. Hall: 

In response to your recent request, I have reviewed the infommt/on received FebruatF 19, 
2004 to ¢ontinue consultation on the above refe~nced project. This project was reviewed 
pursuant to Section 106 of  the National Historic Preservation Act of  1966, as amended. 

Based on the location and scope of  work, I have concluded that this project will have no 
effect upon histodc properties [~r, hitectta-al or ~ l o g i c a l ] .  

Please contact Mike Johnson of  my staffifwe can be of  further assistance in this matter. 

Sincerely, 

! 

EGS/mj 

I 

I 

I 

P H O N E :  (207) 287-2132 ~ ' T I g D O N  ~ ~ FAX: ('-.07) 287-2335 
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M A I N B  H I S T O i U C  PR158U~VATIOI~ C o ~ 1 8 s ~ o ~  
$$ O-A.~ITOL s'rP.]iRT 

6~ 8T&TB HOUIW :[ITA'r1oN 
&UOUS"rA, M~l lCE 

0433~1 

e l i  

I 

~ott  ~ Ehdl 
PPL I~h~.. LI.C 
~ ~P.O. Bax 276 
~ ~ 1 ~ 6  

I 

.m 

Pmjm:t: 

Location: 

#0772.99 - dnd~ ~ oflkeme eppl i~m;  FER£~¢03; 
vmi~ ~ ~jo~t 

V~tzt~, ME 

g 

I 

I 

I I  

Oeee Ii~ tefeemtm b l~eeive~ ~ w ~  ~ v m d  a n:~xm~ t~adin8 lhe z~elts of o ~  
evehafim, l ~ I ~  ~ Dr. An SI,km of tll~ office ifwe ten be of t b N ~  ~ a ~ e  k ~ 
~ 4  

I 

i l l  

I I  

I I I  

I I  
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@ United States Department of the Interior 
O F F I C E  O F  T H E  S E C R E T A R Y  

O ~ c e  of En~ronme~t~d Policy ~md Compl~ace 
4(]8 Atlantic A~enue - Room 14,$ 

Boston, MmLachuglt8 0~210-~354 

March 23, 2004 

Mr. Scott D. Hail, 
PPL Maine, LLC 
Davenport St. 
P.O. Box 276 
Milford, ME 04461-0276 

a 

I 

I 

.m 

m 

a 

I 

J 

Re: THE LOWER PENOBSCOT RIVER MULTIPARTY SETTLEMENT AGREEMENT: 
PROJECTS Nos~ 2403, 2666, 2600, 2534, AND 2712, 
Comments on Draft Applications to Amend Licenses; Project no. 2710, Comment on 
Draft License Application. 

Dear Mr. Hall: 

The U. S. Department of the Interior (Department) is in receipt of PPL Maine's Dra~ 
Applicaiions for the above-referenced projects, dated February 17 and 25, 2004, which have been 
submitted by you consistent with the terms of the Lower Penobscot River Multiparty 
Comprehensive Settlement Agreement (Agreement), to which the Department will be a 
signatory. 

The Department has reviewed the D r ~  Applications to Amend License Articles and the Draft 
License Application for the above referenced projects, and has provided comments thereon. PPL 
Maine has thoroughly consulted with the Department regarding the proposed amendments. 
Based upon a significant administrative record, thorough consultation and negotiation, the 
Deparmaent supports the draft petitions for amendments, and waives any further consultation 
with the Department or its component Bureaus that may be required under the FPA or FERC 
regulations with regard to these Applications. 

Thank you for your consideration. 

Sincerely, 

Andrew L. Raddant 
Regional Environmental Officer 
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R O N A L D  A .  K R E I S M A N  
ATTORNEY AT  LAW 
2 5  PAGE STREET 

HALLOWEI-L, MAINE O 4 3 4 7 - 1 4 1 8  

I 

,m 

I 

I 

I 

I l l  
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TE~PHONE; (207) 626-0248 F~x ; (207 )  626-0202  

May 3 l, 2004 

Mr. ScoHHall 
PPLMaine, LLC 
Davenport S~eet, P.O. Box 276 
Milfor&ME 04461 

RE: Applications to FERC for Milford, 
Orono, Sfillwater, Veazie and West Enfield 
Projects 

Dear Scott: 

I write on behalf of American Rivers, Atlantic Salmon Federation, Maine Audubon 
Society, Natm~ Resources Council of Maine, and Trout Unlln~ted (hereinaRer, Conservation 
Interests), each a party that has negotiated and intends to sign in June 2004 the Lower Penobscot 
River Multiparty Settlement Agreement ("MPA"). As part of the PPL-initinted consultation 
process, the Conservation Intereats have reviewed the following documents that you provided to 
them: (1) Appllcatinn for Amendment of License, West Enfield Hydroelectric Project (FERC 
project No. 2600); (2) Application for Amendmont of Liaease, Stillwater Hydroeloctric Project 
(FERC Project No. 2712); (3) Application for Amendment of License, Veazie Hydroelectric 
Project (FERC Project No. 2403); (4) Application for Amendment of License, Milford 
Hydroelectric Project (FERC project No. 2534); (5) Application for New License Major Water 
Power Project Under 5 MW - Existing Dam, Orono Hydroelectric Project (FERC Project No. 
2710), all dated February 2004. The Conservation Interests understand the content of the 
documents and requests being made by PPL, both in terms of the substance ofthnse requests and 
the consultation/l/censlng process that PPL is proposing. 

Conditioned upon and subject to the execution by all signatories, including the 
Conservation I n t e ~  of the MPA in a form and substance agreeable to all parties that have 

been negotiating the MPA (which I anticipate will happen in the first two weeks of  Jtme 2004), 
please consider this letter as representing the Comervation Interests' formal pre-filing indication 
of support for the various applications cited above. Also, please note that because of the 
particular circumstances surrounding the development ofthnse applications, the Conservation 
Interests also are comfortable with, and do not object to, the pre-filing consultation process that 
PPL has utilized. Once filed at FERC, the Conservation Interests will file comments during the 
public comment process that FERC will establish. 
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Mr. Scott Hall 
" May 31, 2004 

Page Two 

e 

i 

Sincerely, 

Ronald A. Kr~isman 
Counsel to the Conservation Intarc.sts 

g 

CC: Laura Rose Day. 

i 

a 

g 

g 

ea 

a 

d 

m 

m 

g 



Jnofflclal FERC-Generated PDF of 20040629-0157 Received by FERC OSEC 06/25/2004 in Docket#: P-2710-035 

I 

I 

I 

I 

I I I  

P E N O B S C O T  N A T I O N  ~ 6 RIVER ROAD 
INDIAN ISLAND 

DEPARTMENT OF 
NATURAL RESOURCES 

J O H N  S. B A N K S .  D I R E C F O R  

June 02, 2004 

I 

OLD TOWN, ME 04468 
TEl" 2071827/7776 
FAX: 207/82711137 

Scott D. Hall 
Director of Environmental Services 
PPL Maine, LLC 
P. O. Box 276 
Milford, ME 04461 

Re: Comments and CondRlonal Support for Proposed License Amendment 
AppHeat/ons for PPL Maine, LLC's Veazie (FERC #2403), Milford (FERC 

' #2534"), Orono (FERC #2710), Stmwater (FERC #2712), West Enfleld (FERC 
#2600) and Medway (FERC #2666) Hydropower Projects, located in the 
Penobscot River Basin, Maine. 

Dear Scott: 

all 

am 

III  

a 

I t  

am 

The Penobscot Indian Nation t'PIN) has reviewed PPL Maine, LLC's (PPL) Draft "Phase 
1" Amendment Applications for their Veazie, Milford, Orono, StiUwater, West Enfield 
and Medway Hydmpower Projects located in the Penobscot River Basin in Maine. 

Subject to the final approvals of the " Lower Penobscot River Multiparty Settlement 
Agreement" by all the parties to that agreement, the PIN formally and fully supports all 
of the referenced applications. In addition, we specifically consent to PPL's request to 
waive consultation requirements nomaally associated with such applications [18 CFR 
Sec. 4.38(a)(5) and Sec. 16.8(eXl), as is appLicable in each case]. It is the PIN's 
understanding that consultation under section 106 of the National Historic Preservation 
Act will conmaenee and is not waived. 

Please feel free to contact John Banks (207-817-7330) or Clem Fay (207-817-7362) of 
our Department of Natural Resources, or Bonnie Newsom (20%827-4168) of our 
Cultural Resources DepartmenL as appropriate, should you have any questions or 
c o n c e a l s .  

I 

m 

g 

J/0K S. Banks, Director 
//~-vartrnent of Natural Resources 
r Penobscot Nation 

m 100% Pro~,~d Chlorine Free 
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Devine  Tarbe l l  & Associates ,  Inc.  

Telephone Log 
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a s  
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Date: 
Contact Person: 
Organization: 
Phone Number: 

June 10 T 2004 
Louis Sidell~ Jr 
Maine State Planning Office/Maine Floodplain Management Program 
(207) 287-8063 

Brlef Details of Discusslon: 
I contacted Lou to discuss the pond level changes at Medway, Stillwater and West Enfield. In 
her March 17, 2004 letter to Scott Hall regarding the draft amendment applications. Betsy 
Elder of the MSPO had noted that PPL should consult with the Maine Floodplain 
Management Program if there may be changes in local flood levels. Lou had discussed these 
projects with Todd Burrows and understood that the new flashboard systems were being 
designed to fall so that there would be no change in water levels during high flow events. Lou 
was going to review Betsy's letter and may consult with FEMA/NFIP, but he did not see any 
issues requiring further action by PPL. He will follow up after he has reviewed Betsy' letter 
and followed up with FEMA ~ if  warranted) 

A ctlons: 

[ ]  Notify 
[ ]  Contact Core Team ASAP 
[ ]  Tlclde for 
[ ]  Return Can 
[ ]  Other (See Notes) 

I 
I , , ,  I ~, , , | , 

J:\Templatm~DTA Templates~dkfomR Woni T ~ l e p h o m e  Iog-030916.d0¢ 
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Organization of Application for New License 

This Application for New License is comprised of the information from the previously filed 

"Basin Mills Hydroelectric Project Application for License" (Bangor Hydro-Electric Company 

[BHE] 1990) that is pertinent to the reliceusing of the Orono Project In the Basin Mills 

proceeding, the applicant proposed decommissioning of the Orono Project in conjunction with 

development of the Basin Mills Project. However, pursuant to the MPA, PPL Maine is now 

proposing to relicens¢ and refurbish the Orono Project. 

g 

a t  

a t  

a t  

a n  

, i  

a 

Although the Basin Mills Application reflected the applicant's predecessor's previous proposal 

to decommission the Orono Project, resource descriptions were presented therein that are 

relevant to the ctm'ent proposal to rolicense the Orono Project. Additionally, in the 1997 "Lower 

Penobscot River Basin Final Environmental Impact Statement" (FEIS) (FERC 1997), FERC 

analyzed an alternative that included reliceusing and refurbishing of the Orono Project, along 

with decommissioning of the Veazie Project and not building the Basin Mills dam--an  

alternative now embodied in the MPA. Therefore, in addition to the Basin Mills Application, the 

FEIS is relied upon herein for resource descriptions and impact assessments. 

This Application for New License has born prepared in accordance with 18 CFR Part 16. 

Because the Orono Project has an installed capacity of 5 MW or less, this application includes an 

Initial Statement and Exhibits A, E, F and G, prepared pursuant to 18 CFR §4.61. 

g 

g 

g 
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Project Description 

I.  Project Facilities 

A. Introduction 

I 

a 

I 

PPL Maine, LLC (PPL Maine) owns the Orono Hydroelectric Project which is licensed by FERC 

as Project No. 2710. The Orono Project is located in the town of Orono, Penobscot County, 

Maine, on the Stillwater Branch of the Penobscot River. The Stillwater Branch is 10.5 miles 

long and is essentially a channel of the Penobscot River as it flows around the west side of Orson 

and Marsh islands. The Otono Project is located at the downstream confluence of the Stillwater 

Branch and the mainstem of the Penobscot River. Figure A-1 presents a location map for the 

Orono Project. The Stillwater Project (FERC No. 2712) is located 2.4 miles upstream of the 

Orono Project. 

a 

I 

a 

The existing Orono Project works consist of a concrete dam totaling 1,174 feet in length; a 

forebay intake supplying water to three penstock thimbles; a surge tank; a powerhouse 

containing four turbine-generator units with a total installed capacity of 2.3 MW; a 175-acre 

reservoir;, and appurtenant facilities. 

g 

I 

m 

m 

Table A-1 summarizes the project data. Exhibit F contains plans of the project structures. 

Exhibit G contains drawings depicting the project boundary I. All elevations contained herein are 

consistent with the National Geodetic Vertical Datum (NGVD), which is equivalent to the 1929 

Mean Sea Level Datum (msl), unless otherwise noted. 

A brief description of the Orono Project structures and operations is presented herein. 

Additional information can be found in Exhibits A and B of the Basin Mills Application and the 

FEIS (FERC 1997). 

Consistent with the Commission's Critical Energy Infrastructure Information (CEII) regulations [18 CFR §388] 
Exhibits F and G are provided in a separate volume filed only with Commission staff. However, descriptions of  
the changes made to existing Exh~it F and G plans are provided in Exhibils F and G in this volume. 

A-I 
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B. Desc r ip t ion  o f  Faci l i t ies  
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Existing FacUlties 

The concrete dam, which was originally reconstructed in 1960, has a total length o f  

approximately 1,174 feet, consisting of  the following sections: a left abutment which is a 

concrete gravity structure approximately 168 feet long with an average height o f  approximately 

20 feet and a top elevation of  80.1 feet; an auxiliary spillway which is a concrete gravity 

slructure, 297 feet long and approximately 13 feet high with a permanent crest at elevation 73.2 

feet; a main spillway which is a concrete gravity structure 320 feet long and approximately 10 

feet high (average) with a permanent crest at elevation 70.0 feet and top of  flashboards at 

elevation 72.4 feet; a central abutment consisting of  a concrete structure, 123 feet long and 

approximately 18 feet high with a top elevation of  77.9 feet; intake structure constructed of  

concrete, 57 feet long and approximately 23 feet high with a top elevation of  82.9 feet; and a 

right abutment constructed of  concrete, 209 feet long and approximately 18 feet high with a top 

elevation of  77.9 feet. 

During 2002, the Licensee completed rehabilitation work on the Ambursen-design forebay wall. 

Loose and deteriorated concrete was removed from the top and downsaeam surfaces of  the 

Ambursen-design forebay deck and wall arches. Soil and debris was removed to ledge on the 

downstream side of  the forebay wall and the ledge surfaces were pressure washed. Forms were 

erected approximately 18 inches downstream of  the original line of  the forebay wall, dowels 

were placed in ledge, a rebar mat was erected inside the forms, and concrete was placed. The 

concrete entirely filled and encased the forebay wall arches and the top 18 inches of  the upper 

deck to restore it to original elevation. The concrete po~on  o f  the gate structure was similarly 

repaired with mass concrete placement. The previously abandoned 12-foot-diameter penstock 

thimble was filled with a mass concrete placement and the three remaining 10-foot-diameter 

penstocks were stubbed out and formed around for future use. The trashrack debris sluice was 

repaired by removal of  loose and deteriorated concrete, installation of  forms to original lines and 

A-2 
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Exh~bi~ A Project Descrip;i¢n 

grades, and mass placement of  concrete. The buttress at the spillway end of  the forcbay wall was 

repaired in similar manner. 

I 

a l  

J 

, t a t  

. am 

I 

I 

o 

I 

During performance of  the 2002 work mentioned above, the headgates were rehabilitated and/or 

replaced. Two of  the headgates were of  steel construction but were operated by timber gate 

stems that had deteriorated badly. One ofthe headgates was entirely of  timber construction. The 

two steel gates were modified and fitted with new steel gate stems and the timber gate was 

replaced with a new steel gate and stems. New steel gate rabbets were cast into the concrete 

headgate structure for all three gates. 

During the 2002 forabay wall rehabilitation work, the trashrack structural support steel was 

removed, inspected, and replaced as necessary. Trashrack panels were removed and inspected at 

the same time. All struc0mfl steel and trashrack panels were reassembled with new fasteners. 

The existing power facilities include a concrete intake structure at the dam which diverted water 

to three 10-foot-diameter penstocks, which previously existed but failed in 1996. The penstocks 

were 836 feet long and were of  steel construction for the first 278 feet and wood stave for the 

remaining 558 feet. 

The penstocks delivered water to four turbine-generator units with a total nameplate capacity of  

2.3 MW. The powerhouse is a masonry structure approximately 150 feet long, 150 feet wide, 

and 50 feet high. Water passing the turbines enters straight-drop conical draft tubes discharging 

to a tailrace. The tailrace delivers flow to the Penobscot River just below the confluence with the 

Stillwater Branch. 

The Orono station currently has four turbine-generator units with a total nameplate rating of  

2.3 MW. Turbines No.l and 2 are each rated at 800 hp and turbines No.3 and 4 are each rated at 

1,200 hp. The turbines are direct connected to generators rated at 565 and 600 kVA for Units 

No. 1 and 2, respectively, and 875 each for Units No. 3 and 4. 

I 
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I'~j¢¢t De~odon  

Ancillary equipment in service at the Orono station includes: manually operated steel slide gates 

at the intake structure; a 20-ton electric overhead crane in the powerhouse; control governors; 

switohgear, electrical leads, circuit breakers, and transformers; and lubrication, motor control, 

HVAC, and lighting systems. 

am 

~m 
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am 

am 
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The reservoir formed by the existing Orono dam has a surface area of approximately 175 acres at 

the normal maximum water surface elevation of 72.4 feet. The gross storage capacity at this 

elevation is 1,750 acre-feet The Orono station operated as a run-of-river development and is not 

considered to have significant usable storage capacity. 

Proposed Rehabilitation 

PPL Maine proposes to reactivate the Orono Project after completing rehabilitation work that 

includes the following actions: 

m Replacement of the three failed wood-stave penstocks with new penstocks; 

• Rehabilitation of the concrete surge tank that is integral to the powerhouse; 

• Replacement of the wood planked wheelpit floors with ne~v concrete floors; 

• Rehabilitation of the four triple-runner horizontal turbines; 

• Debris removal fi'om the tailraces of each turbine discharge flume; 

• Rehabilitation of the four generators and associated ancillary equipment; 

• Replacement of the generator controls and switchgear; and 

• Rehabilitation of the powerhouse structure. 

A more detailed description of the above actions follows: 

Replace Penstocka 

The three 10-foot-diameter wood stave penstocks that conveyed water to the surge tank failed in 

June of 1996 and caused the project to become non-operational. The project owner at that time 

demolished the remaining sections of penstocks. The Licensee proposes to install new penstocks 
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Exhibit A 

in the existing penstock right-of-way. 

as per the prior penstock arrangement. 

project Descnptiota 

There will be three 10-foot-diameter penstocks installed 

g Rehabilitation of the Concrete Surge Tank 

O 

f m  

I 

d R  
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a a  

a 

The existing concrete surge tank, approximate inside dimensions 24 feet x 88 feet, has some 

deteriorated concrete present. The Licensee proposes to remove loose and/or deteriorated 

concrete from the inner walls o f  the surge tank, to install dowels and a rebar mat in and on the 

inner walls, to install fon'ns, and to place an approximately 12-inch-thick concrete "liner" inside 

of  the surge tank. 

Replacement of the Wood Planked Wheelpit Floors 

The existing turbine wheelpit floors, for Units No. 1 through 4, are of  double layered plank 

construction on timbers supported by structural steel. These plank floors have historically been a 

maintenance item and have resulted in loss of  water from leakage. The Licensee proposes to 

remove the planks and timbers, install forms, and place concrete floors on the structural steel 

mbaTi'lb~. 

Rehabilitation of the Triple-runner Horizontal Turbines 

Turbine Units No. 1, 2, and 4 were in good operating condition when the penstocks failed in 

1996. Turbine Unit No. 3 experienced damage to two o f  its three waterwheels from portions of  

wooden penstock staves prior to full penstock failure. Consequently, the Licensee proposes to 

refurbish Units No. 1, 2, and 4 with new wicket gate pins, bushings, weak links, gateshafl 

bearings, push-pull arms, etc., as necessary. Major components appear to be in good and 

reusable condition. However, Unit No. 3 will need two replacement waterwheels in addition to 

the same components noted for Units No. I, 2, and 4, above. The turbines will be removed and 

aligned when reinstalled on the new concrete wheelpit floors. 

I 

J 
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Debris Removal From Turbine Discharge Flumes 

Over many years of operation, debris accumulations have closed in on either side of the turbine 

discharge flumes and have most significantly affected the flumes for turbine Units No. 1 and 4. 

The Licensee proposes to use the sttmmer low flow period, when the discharge flumes are nearly 

dry, to remove the accumulated river debris from the tailrace. 

O Rehabilitation of Generators and Ancillary Equipment 

I 

I 

am  

Q 

, 8  

~ a  
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The four generators have been sitting in the unheated Orono powerhouse since 1996. The 

Licensee proposes to perform extensive generator testing and perform maintenance actions, as 

necessary, to place the generators back into service. The winding insulation will be "dried out" 

and electrical tests conducted. The generator bearings will be removed and inspected. All 

ancillary equipment and governor hydraulic pumping units will be inspected and tested. The 

exciters will be serviced and tested. 

Replacement of Generator Controls and Switchgear 

The existing generator controls are very old, circa 1920s equipment mounted on live-front 

slateboards. The switchgear is similar vintage mechanical breakers of open, live front design. 

The Licensee proposes to replace the controls with cabinet mounted, dead-front equipment. 

Protective relaying will be provided with Basler Generator Protection Units (GPUs), or 

equivalent. The breakers will be replaced with dead-front, metal-clad switchgear. 

Rehabilitation of the Powerhouse Structure 

The powerhouse has been essentially unmanned since 1996 when it became non-operational. 

Licensee personnel, on an ongoing basis, have performed routine inspections of the powerhouse 

in the interim. As a result of sporadic vandalism, all necessary windows will be replaced and the 

remainder will be bricked in. Access doors will be replaced. The interior of the powerhouse will 

be cleaned and painted. The roofing material will be inspected and repaired as necessary. The 

A-6 
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deteriorated plank decking above the wheelpits will be replaced. The wheelpit gates will be 

replaced with new gates. The wheelpit gate operators will be serviced. 

I C. Mode of Operation 

I Existing Operations 

i 
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The Orono Project has been operated in the past in a run-of-river mode. It was an unmanned 

station that was monitored several times daily by a roving operator. 

The existing hydraulic capacity of the turbines is 1,740 cubic feet per second (cfs). This flow is 

exceeded approximately 65 percent of the time, based on average dally flows from the upstream 

Stillwater Project. Flow duration curve for the Orono Project are provided in Figures A-2 

to A-14. The normal impoundment elevation of 72.4 feet is maintained when river flows are at 

or below the hydraulic capacity of the turbines. At elevation 72.4, the existing impoundment has 

a surface area of approximately 175 acres and extends upstream approximately 2.3 miles. 

When river flows exceed turbine capacity water spills over the flashboards. The flashboards on 

the spillway begin to fail when the impoundment reaches elevation 74.4 feet. The hinged 

flashboards cannot be replaced safely until the river flow is reduced close to turbine capacity. 

This allows the impoundment to be lowered near to the permanent crest of 70.0 feet, thus 

providing a safe environment for workers to erect new boards on the crest of the dam. 

The probable maximum flood (PMF) flow at the Orono Project has been calculated at 115,000 

cfs, based on the proportionate flow of the Stillwater Branch to the malnstem of the Penobscot 

River. The spillway discharge capacity of the Orono Project is approximately 34,000 cfs with 

the headwater at the top of the non-overflow sections (elevation 77.9 feet). This value does not 

include flow through the powerhouse. This available capacity represents 29 percent of the 

115,000 cfs PMF flow. 

I 
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Exh~i| A Project Dcscnotion 

Proposed Operations 

PPL Maine proposes to continue to operate the Orono Project in a run-of-river mode. There are 

no current refurbishment plans that would otherwise affect operations or station capacity. As 

discussed in Section E-IV and agreed to by agencies in the MPA, PPL Maine is also proposing to 

provide a 200 cfs minimum flow in the project bypass. 

i n  

I 

, m  
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, m  
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D. Estimated Average Annual Generation 

Based on the Licensee's records, the average annual net generation between 1961 and 1996 had 

been 17,821 MWh. While the proposed bypass flows will reduce generation as much as 

1,139 MWh annually, the relicensing proposal will otherwise restore annual average generation 

to historic levels. 

E. Estimated Cost o f  Project 

The costs for all rehabilitation, license compliance, and environmental protection, mitigation and 

enhancement measures will be financed through PPL Maine's normal capital and operating 

budgets. The capital and operating costs of the upsta'eam eel passage and downstream fish 

passage will be determined based upon the final passage design, aRer consultation with agencies. 
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II. Purpose of the Pro jec t  

The power generated at the project will be used by the Applicant to supply capacity and energy 

to the New England region. 
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Exh~it A project De.q:riDtion 

Dam 

Intake 

T A B L E  A-1 

O R O N O  P R O J E C T  E X I S T I N G  S T R U C T U R E S  D A T A  

Type Concrete 8ravity 
Height (feet) 15 
Total I .ngth (feet) 
Crest Lonsth -Overflow section (feet) 
Crest Elevation - Main Spillway (feet) 
Crest Elevation -Aux. Spillway (feet) 
Flashboard Elevation - Mare Spillway (feet) 

1,174 
617 
70.0 
73.2 
72.4 

57 Width (feet) 
Top Elevation (feet) 
Number of Gates 

82.9  
4 

Type of Gates Steel slide 

Penstocks None presently functional To be refurbished 

P o w e r  P lant  

Overall Dimensions (feet) 
Total Number of Units 
Total Nameplate Capacity (MW) 

150 x 150 x 50 
4 
2.3 

Units I and 2 

Turbine Type 
a,-~ ( f~) 

Rated Flow (cfs) 
Rated Turbine Output 0~P) 
Unit rpm 
Generator Type 

C aci  (kvA) 
Power Factor 
Voltase 
Cycles (Hz) 

Francis 
25 
370 each 
800 each 
225 Unit 1/220 Unit 2 
Synchronous 
565 Unit 1/600 Umt 2 
0.8 
2400 
60 

Unim 3 and 4 

Turbine Type 
Rated Head (feet) 
~ t e d  n o w  (cfs) 
Rated Turbine Output ('up) 
Unit rpm 
Generator Type 
Rated Capacity (kVA) 
Power Factor 
VolUtSe 
Cycles 0 z) 

Francis 
25 
500 each 
1200 each 
225 Unit 3/212 unit 4 
Synchronous 
875 each 
0.8 
2300 
60 

m 
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p* 
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SCALE IN MILES 

PPL MAINE, LLC 
ORONO HYDROELECTRIC PROJECT 

PROJECT LOCATION MAP 
FIGURE A-1 
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Environmental Report 

E.I  I n t r o d u c t i o n  

Th/s Application for New License supplements the previously filed "Basin Mills Project 

Application for License". In that proceed'rag, the applicant proposed decommissioning of the 

Orono Project in conjunction with development of the Basin Mills Project. However, pursuant to 

the MPA (see Executive Summary) PPL Ma/ne is now proposing to relicense and refurbish the 

Orono Project. 

Although the Basin Mills Application reflected the applicant's previous proposal to 

decommission the Orono Project, resource descriptions were presented therein that are relevant 

to the current proposal to relicense the Orono Project. Additionally, in the "Lower Penobscot 

River Basin Final Env/ronmental Impact Statement" (FEIS), FERC analyzed an alternative that 

cousidered relicensing and refurbishing of the Orono Project, along with decommissioning of the 

Veazie Project and not building Basin Mills dam--an alternative now embodied in the MPA. 

Therefore, consistent with FERC's April 20, 1998 Order (83 FERC ¶ 61,039) requiring the 

licensee to explain its plans for relicensing the Orono Project, in addition to the Basin Mills 

Application, the FEIS is relied upon herein for resource descriptions and impact assessments. 
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I. General Description of Locale 

A. Description o f  Exist ing Resources 

The Orono Hydroelectric Project is located on the Stillwater Branch of the Penobscot River in 

the community of Orono, Maine. The Stillwater Branch is 10.5 miles long and is a channel of 

the Penobscot River as it flows around the west side of Orson and Marsh islands. The Orono 

Project is located at the downstream confluence of the Stillwater Branch and the main.stem 

Penobscot River. The Penobscot River and Stillwater Branch drainages above the project 

encompass approximately 7,602 square miles. The Penobscot River Basin's surface topography 

ranges from low hills and monadnocks to wide, flat river valleys. SunScial soils include ice- 

contact soils, out-wash sands, morainic silts and clays. Bedrock is formed from of a variety of 

metamorphosed sediments and it is exposed near the river's surface along much of the river. A 

complete description of the Orono Project locale and geologic resources can be found in 

Exhibit E.1 of the Basin Mills Application and in the FEIS (Section 3.2). 

B. Anticipated Environmenta l  Impacts and Enhancement  and/or  Mit igat ion 

Measures  Proposed 

1. Anticipated Environmental Impacts 

Relicenaing and refurbishing the Orono Project as proposed by PPL Maine, and consistent with 

the MPA, will not adversely affect geologic resources of the Orono Project area. In its FEIS 

(Section 4.1) analysis, FERC did not identify any geologic resource impacts associated with 

relicensing and refiarbishing the Orono Project. 

2. Studies/Measures Recommended by Resource Agencies 

I 

I 

I 

No additional studies or resource protection, mitigation, or enhancement measures have been 

requested by resource agencies to address impacts to geologic resources (see Appendix ES-A, 

Consultation Documentation). 
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3. Enhancement and/or Mitigation Proposed by Licensee 

Relicensing and refurbishing the Orono ProJect as proposed by PPL Maine, and consistent with 

the MPA, will not adversely affect geologic resources, and no mitigation measures are proposed. 
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II. Vegetative Resources 

A. Description of Existing Resources 

Light residential development encompasses approximately 30 percent of the Orono Project area, 

mostly in the vicinity of the dam and powerhouse. In undeveloped areas, the predom'mant cover 

types include hardwood forests, mixed forests and bottomland forests (including forested 

wetlands). Approximatdy 11 acres of nonforested wetlands occur in the Orono Project area, 

including scrub/shrub (4 acres), emergent (4 acres), and riverine aquatic bed (3 acres) (BHE 

1991). There are no known federally listed threatened or endangered botanical species in the 

Orono Project area. The Maine Natural Heritage Program's database indicates that two special 

concern species, Orono sedge (Carex oronensis) and long-leaved bluet (Houstonia longifolia), 

have been documented to occur along the Orono impoundment (BHE 1992). A complete 

description of the Orono Project botanical resources can be found in Exhibit E.3.3 of the Basin 

Mills Application and in the FEIS (Sections 3.5, 3.6, and 3.7). 

B. Anticipated Environmental Impacts and Enhancement and/or Mitigation 

Measures Proposed 

1. Anticipated Environmental Impacts 

Relicensing and refurbishing the Orono Project as proposed by PPL Maine, and consistent with 

the MPA, will not adversely affect botanical resources of the Orono Project area. In its FEIS 

analysis, FERC did not identify any impacts to botanical resource, including threatened and 

endangered species, associated with relicensing and refurbishing the Orono Project (Sections 4.4, 

4.5, and 4.6). 
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2. Studies/Measures Recommended by Resource Agencies 

No additional studies or resource protection, mitigation, or enhancement measures have been 

requested by resource agencies to address impacts to botanical resources (see Appendix ES-A, 

Consultation Documentation). 

3. Enhancement and/or Mitigation Proposed by Licensee 

Relicensing and refurbishing the Orono Project as proposed by PPL Maine, and consistent with 

the MPA, will not adversely affect botanical resources, and no mitigation measures are proposed. 
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Wildlife habitat in the Orono Project area includes hardwood and mixed forests, and small 

forested, palustrine, and lacustrine wetlands (BHE 1991). Along the lower impoundment urban 

residential development predominates. There are no known federally-listed threatened or 

endangered wildlife species in the Orono Project ar~. A complete description of the Orono 

Project wildlife resources can be found in Exhibit E.3.2 of the Basin Mills Application for 

License and in the FEIS (Sections 3.4, 3.5, and 3.6). 

ell 

B. Anticipated Environmental 

Measures Proposed 

Impacts and Enhancement and/or Mitigation 

all I. Anticipated Environmental Impacts 

I 

6 

Q 
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Reliceming and refurbishing the Orono Project as proposed by PPL Maine, and consistent with 

the MPA, will not adversely affect wildlife resources of the Orono Project area. In its FEIS 

(Sections 4.5, 4.6, and 4.7) analysis, FERC did not identify any wildlife resource impacts 

associated with reliomsing the (Motto Project. 

2. Studies/Measures Recommended by Resource Agencies 

No additional studies or resource protection, mitigation, or enhancement measures have been 

requested by resource agencies to address impacts to wildlife resources (see Appendix ES-A, 

Consultation Documentation). 

3. Enhancement and/or Mitigation Proposed by Licensee 

Relicensing and refurbishing the Orono Project as proposed by PPL Maine, and consistent with 

the MPA, will not adversely affect wildlife resources, and no mitigation measures are proposed. 
E-6 
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A. Exist ing Fish Resources 

Fisheries habitat in the Orono Project area includes the impoundment, bypass reach and tailrace. 

The Orono impoundment, with a total surface area of approximately 175 acres, is approximately 

2.3 miles long, extending upstream to jast below the Stillwater Project. Fish habitat in the Orono 

Project impoundment waters is similar to habitat in other lower velocity areas with moderate 

depth. Resident rivedne species expected to be found in the project waters (based upon surveys 

of the Sfillwater Project impoundment) include minnows, smallmouth bass, white perch, pickerel 

and hompout. There are no known threatened or endangered fish species in the Orono Project 

A complete description of the fisheries resources of the Orono Project area can be found in 

Exhibit E.3.3 of the Basin Mills Application and in the FEIS (Section 3.4). The fish resources 

potentially impacted by the project reliceasing, including the habitat within the bypass, and 

migratory species, arc discussed below. 

Bypass Reach 

The Orono Project bypass reach is approximately 1,000 feet long and as much as 500 feet wide 

including intermittent islands. The bypass is a wide, flat channel with heavy substrate (rock, 

cobble, ledge) with three separate channels leading to the mainstem of the Penobscot River. 

Omently, leakage flows and spillage occur in the bypass. 

Migratory Species 

m 

I 

g 

Anadromous species including Atlantic salmon and alewife are believed to utilize the Stillwater 

Branch as a secondary migratory route, and occur in the project area as dropdowns and 

downstream migrants from upstream stocking on the malnstem of the Penobscot River. 
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Additionally, migratory species, including Atlantic salmon parr, have been observed resting and 

holding in the Orono Project bypass and tailrace. The catadromous American eel is present 

throughout the Penobscot Basin. There have been no structural provisions for fish passage at the 

Orono Project other than allowing for downstream fish passage by maintaining an opening in the 

flashboards adjacent to the intake during past operations. 

B. Antic ipated Environmental  Impacts  and Enhancement  Measures Proposed 

1. Anticipated Environmental Impacts 

Relicensing and refurbishing the Orono Project as proposed by PPL Maine, and consistent with 

the MPA, will improve fish habitat and resources of the Orono Project area through the addition 

of bypass flows and the installation of upstream American eel passage and modified downstream 

fish passage measures. 

Bypass Reach Flows 

An Instream Flow Incremental Methodology Study (IFIM) was conducted in the Orono bypass 

reach (FERC 1997). Results of the IFIM study indicated that weighted usable area (WUA) for 

most life stages of salmon, smallmouth bass and shad would increase from leakage to between 

189 and 258 cfs. However, habitat for bass young-of-year would decline at flows above 86 cfs 

and the rate of habitat improvement declines for most other species and lifestages above 189 cfs. 

Therefore, the proposed flow of 200 cfs will optimize habitat for most species and lifestages. A 

flow of 200 cfs will provide approximately 250 salmon nursery habitat units in the Orono bypass 

reach. The proposed 200 cfs bypass flow is supported by federal and state resource agencies (see 

Appendix ES-A, Consultation Documentation). 
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Fish Passage 

PPL Maine's proposal to provide upstream American eel passage and modified downstream fish 

passage measures consistent with the MPA and DOI modified fishway prescription, dated June 

2004, will support agency management plans and objectives. 

2. Studies/Measures Recommended by Resource Agencies 

No additional studies or resource protection, mitigation, or enhancement measures have been 

requested by resource agencies to address impacts to fish resources (see Appendix ES-A, 

Consultation Documentation). 

3. Enhancement and/or Mitigation Proposed by Licensee 

PPL Maine is proposing to implement the MPA and DOI modified fishway prescription dated 

June 2004, which includes providing upstream American eel passage and modified downstream 

fish passage measures, upon relicensing of the Orono Project. Specifically, the MPA and DOI 

fishway prescription require the following articles to be included in the Orono Project license 

end PPL Maine requests that they be included in the new license: 

1. The licensee shall provide safe and effective upstream eel passage at the Orono 

project The licensee shall assess the appropriate location for the siting of the new 

upstream eel fishway, and upon approval of its proposed location by the USFWS, 

MDMR and PIN, shall complete installation and initial testing, and have the fishway 

fully operational prior to the beginning of the third upstream eel migration season 

(approximately May l) following the effective date of the Agreement 

2. The licensee shall provide downstream fish passage as previously prescribed by 

the Department in its prescription dated May 20, 1997, within 3 years after the license is 

issued. If shown to be necessary by studies of the effectiveness of these measures, but 

in no case before the expiration of the safe harbor period delimited in Attachment A, 
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Section lI(c) of the Lower Penobscot River Multiparty Settlement Agreement, the 

licensee shall institute nightly shut-downs for downsmmm eel passage for a two week 

period during downstream eel migration season. 

3. The Department hereby reserves its authority under § 18 of the FPA to prescribe 

such fishways as may be necessary and not inconsistent with the Agreement during the 

term of the license. This specifically includes authority to prescn'be a fish trap, as 

specified in Attachment A to the Agreement, upon acquisition of the Veazie, Great 

Works, and Howland Projects. 

PPL Maine will continue consultation with fisheries agencies and interested parties regarding the 

downstream fish passage facilities and anticipates that the design drawings will be filed within 

six months of the issuance of the Commission's order issuing a new license for the Orono 

Project, and that construction will be completed within 18 months of FERC approval of the 

design drawings. In addition, in order to fully mitigate for any potential habitat impacts 

associated with the Orono Project and modifications at other projects, parties to the MPA 

developed a Contingent Mitigation Fund (CMF) (ARachment B to the MPA), whereby it was 

agreed that the impacts will be fully mitigated by removal of the Veazie (FERC No. 2403) and 

Great Works (FERC No. 2312) dams. If those dams are not removed, then the MPA provides for 

the establishment of the CMF and requires PPL Maine to make monetary payments in certain 

circumstances, as specified in Attachment B to the MPA, to the CMF to fully mitigate for the 

habitat impacts. Accordingly, PPL Maine requests that the following article be included in the 

new license: 

A r t i c l e .  The licensee shall implement the requirements of Attachment B to the 

Lower Penobscot River Multiparty Settlement Agreement, dated June 2004 (Contingent 

Mitigation Fund), as it pertains to the Orono Project. 
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V. Water Quantity and Quality 

A. Description of Exiting Resources 

The Stillwat¢~ River in the vicinity of the Orono Project is designated by the State of Maine as a 

Class B water. By letter dated January 26, 2004 the Maine Department of Environmental 

Protection (MDEP) stated that the relicensing, as proposed in the MPA and this application, will 

not measurably aff~t water quality in the Orono Project area. PPL Maine has applied for a 

Water Quality Cortification for the relicensing of the Orono Project (Exhibit E, Appendix E-A). 

A complete description of the water resources of the Orono Project area can be found in Exhibit 

E.2 of the Basin Mills Application and the FEIS (Section 3.3). 

B. Anticipated Environmental Impacts and Enhancement and/or Mitigation 

Measures Proposed 

1. Anticipated Environmental Impacts 

Relicensing and refurbishing the Orono Project as proposed by PPL Maine, and consistent with 

the MPA, will not measurably affect water quality in the Orono Project area (MDEP 2004). In its 

FEIS analysis (Section 4.2), FERC did not identify any adverse water quality impacts associated 

with relicensing and refurbishing the Orono Project. 

2. Studies/Measures Recommended by Resource Agencies 

No additional studies or resource protection, mitigation, or enhancement measures have been 

requested by resource agencies to address impacts to water quality (see Appendix ES-A, 

Consultation Documentation). 
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3. Enhancement and/or Mitigation Proposed by Licensee 

Relicensing and refurbishing the Orono Project as proposed by PPL Maine, and consistent with 

the MPA, will not measurably affect water quality (MDEP 2004), and no mitigation measures 

are proposed. 
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VI. Land and Water Uses 

A. Description of Existing Resources 

The land bordering the Orono impoundment is predominantly forested, with mixed urban 

residential and commercial development along the lower impoundment near the dam and 

powerhouse. There are no known domestic, irrigation or other consumptive uses of  the river 

water in the project area. There are also no known industrial uses of  the water or any points o f  

industrial wastowater discharge into the impoundment. A complete description of  the land and 

water uses of  the Orono Project area can be found in Exhibits E.2 and E.9 of  the Basin Mills 

Application and the FEIS (Sections 3.3 and 3.10). 

B. Anticipated Environmental Impacts and Enhancement and/or Mitigation 

Measures Proposed 

1. Anticipated Environmental Impacts 

Relicensing and refurbishing the Orono Project as proposed by PPL Maine, and consistent with 

the MPA, will not adversely affect land and water uses in the Orono Project area. In its FEIS 

analysis (Sections 4.2 and 4.9), FERC did not identify any adverse impacts to land and water 

uses associated with relicensing and refurbishing the Orono Project. 

I 2. Studies/Measures Recommended by Resource Agencies 

No additional studies or resource protection, mitigation, or enhancement measures have been 

requested by resource agencies to address impacts to land and water uses (see Appendix ES-A, 

Consultation Documentation). 
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3. Enhancement and/or Mitigation Proposed by Licensee 

Relicensing and refurbishing the Orono Project as proposed by PPL Maine, and consistent with 

the MPA, will not adversely affect land and water uses, and no mitigation measures are 

proposed. 
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VII. Recreation Resources 

A. Existing Recreational Resources 

The University of  Maine maintains a hand-carry access site, including a seasonal dock, on the 

east shore of  the impoundment. There are also a number of  trails used by a local land a'ust on 

the west shore of  the impoundment. The Town of  Orono maintains two day-use parks along the 

east shore and a portage at PPL Maine's upstream Stillwater Project (FERC No. 2712) offers 

canoe and kayak access to the Orono Project impoundment. In addition, PPL Maine maintains a 

portage trail around the Orono Project. A complete description of  recreational resources o f  the 

Orono Project area can he found in Exhibit E.7 of  the Basin Mills Application and in the FEIS 

(Section 3.9). 

B. Anticipated Environmental Impacts and Enhancement and/or Mitigation 

Measures Proposed 

1. Anticipated Environmental Impacts 

I I I  

g 

a 

m 

I 

Relicensing and refurbishing the Orono Project as proposed by PPL Maine, and consistent with 

the MPA, will not adversely affect recreational resources in the Orono Project area. In its FEIS 

analysis (Section 4.8), FERC did not id~t ify any adverse impacts to recreational resources 

associated with reliomsing and refurbishing the Orono Project. Recent Form 80 recreation 

surveys performed in 2002 indicated that use of  existing facilities is light and no additional 

facilities are needed (Exhibit E, Appendix E-B). 

2. Studies/Measures Recommended by Resource Agencies 

No additional studies or resource protection, mitigation, or enhancement measures have been 

requested by resource agencies to address impacts to recreational resources (see Appendix ES-A, 

Consultation Documentation). 
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3. Enhancement and/or Mitigation Proposed by Liconse¢ 

Relicensing and refurbishing the Orono Project as proposed by PPL Maine, and consistent with 

the MPA, will not adversely affect recreational resources, and no mitigation measures are 

proposed. 
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VIII. Historical and Archaeological Resources 

A. Description of Existing Resources 

In association with Basin Mills licensing proceeding, the Maine Historic Preservation 

Commission (MHPC) reported that there are no properties in the Orono Project area of  

prehistoric, historic, architectural, or archaeological significance that would be impacted by the 

project A complete description of  cultural resources of  the Orono Project area can be found in 

Exhibit E.4 of  the Basin Mills Application and in the FEIS (Section 3.13). 

B. Anticipated Environmental Impacts and Enhancement and/or Mitigation 

Measures Proposed 

1. Anticipated Environmental Impacts 

In association with Basin Mills licensing proceeding, the MHPC reported that there are no 

propvrtiea in the Orono Project area of  prehistoric, historic or architectural archaeological 

significancy that would be impacted by the project. PPL Maine consulted with the MHPC State 

Historic Preservation Officer (SHPO) and the Penobscot Indian Nation Tribal Historic 

Pres~'vation Officer (THPO) regarding the relic.ensing of  the Orono Project to confirm that there 

are no additional historic or archaeological issues at this time. By letter dated March 15, 2004 

(see Appendix ES-A, Consultation Documentation), the SHPO stated that the reliconsing of  the 

Orono Project as proposed herein will have no ¢ffect upon archaeological or architectural 

historic propert/cs. Additional consultation with the SHPO and THPO will occur as necessary to 

address potential impacts associated with construction activities at the project. 
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2. Measures Recommended by Resource Agencies 

PPL Maine consulted with the SHPO and THPO regarding the refurbishment activities proposed 

in this Amendment Application. 

Consultation Documentation). 

. 

No measures were recommended (see Appendix ES-A, 

Enhancement and/or Mitigation Proposed by Licensee 

Based upon consultation with the SHPO and THPO, no mitigation or enhancement measures 

were determined to be necessary. 
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IX. Scenic and Aesthetic Resources 

A. Description of Existing Resources 

The Orono Project encompasses the Orono dam and powerhouse, the area immediately below the 

dam at the confluence with the Penobscot River, and an approximately 175-acre impoundment 

extending 2.3 miles upstream. The area on either side of the river in the vicinity of the dam and 

powerhouse contains mixed residential and commercial development. Buildings along the river 

have views of the project structures and the confluence with the mainstern of the Penobscot 

River. Upstream, the impoundment shoreline is largely undeveloped and forested for 

approximately 1.5miles, to the tallwaters of the Stillwater Project, where residential 

development occurs in the area. A complete description of scenic and aesthetic resources of the 

Orono Project area can be found in Exhibit E.8 of the Basin Mills Application and in the FEIS 

(Section 3.12). 

B. Anticipated Environmental Impacts and Enhancement and/or Mitigation 

Measures Proposed 

I 1. Anticipated Environmental Impacts 

I 

m 

I 

I 

I 

Relicensing and refurbishing the Orono Project as proposed by PPL Maine, and consistent with 

the MFA, will not adversely aff~-t scenic and aesthetic resources in the Orono Project area. In 

its FEIS analysis (Section 4.10), FERC did not identify any adverse impacts to scenic rcsom'ces 

associated with reliccnsing and refurbishing the Orono Project 

2. Studies/Messums Recommended by Resource Agencies 

NO additional studies or resource protection, mitigation, or enhancement measm'es have been 

requested by resource agencies to address impacts to scenic and aesthetic resources (see 

Appendix ES-A, Consultation Documentation). 
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3. Enhancement and/or Mitigation Proposed by Licensee 

Relicensing and refurbishing the Orono Project as proposed by PPL Maine, and consistent with 

the MPA, will not adversely affect scenic and aesthetic resources, and no mitigation measures 

are proposed. 
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X. L i tera ture  Ci ted  

Bangor Hydro-Elec~c. 1990. Basin Mills Hydroelectric Project, Application for License. 

Volumes I through XIV. BHE, Bangor, Maine. 

i 

a 

1991. Basin Mills Hydroelectric Project: Maine Waterway Development and 

Conservation Act Permit Application. Applicant's response to MDEP request for 

additional information: Orono Impoundment Study. BHE, Bangor, Maine. 

m 

a 

~ .  1992. Orono Project, Ra~ Plant Survey. In BHE 1993. Basin Mills Project - 

Applicant's response to resource agencies and interested parties. Comments and reply 

comments. Appendix F. BHE, Bangor, Maine. 

a 

. m  

Federal Energy Regulatory Commission. 1997. Final Environmental Impact Statement - Lower 

Penobscot River Basin, Maine (Basin Mills, Stillwater, and Milford Hydroelectric 

Projects - FERC Nos. 10981, 2712, and 2534, respectively). FERC, Washington, D.C. 

I 1  

Lower Penobscot River Multiparty Settlement Agreement. June 2004. 

a m  

g 

Maine Department of  Environmental Protection. 2004. Letter from Dana P. Muroh to Scott D. 

Hall, January 26, 2004, re: Phase I Energy Enhancements Lower Penobscot River 

Conceptual AgrecmenL MDEP, Augusta, Maine. 
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]4June2004 

Dana P. Murch 
Dams and Hydro Supervisor 
Maine Department of Environmental Protection 
17 State House Station 
Augusta, Maine 04333-0017 

P P L  Maine, LL¢ 
0 a v e n D o r t  Street ~ , 

POBox276 ~ t I I ' 
• • Ik l ld l l  • " 

Milford. ME 04461-0276 •~.~Omi4114t*4f . 

Tel 207 8272247 tax 207.827 4102 ¢k #~e • . 
www.pplweD.com It ~ "  

l l l a b  --  ppl 
• 'rid 

a t  

RE: LOWER PENOBSCOT RIVER MULTIPARTY SETTLEMENT 
AGREEMENT, JUNE 2004 

I 

WATER QUALITY CERTIFICATION, MAINE WATERWAY 
DEVELOPMENT AND CONSERVATION ACT, AND PROJECT 
MODIFICATION APPLICATION FORMS 

i n  Medway - FERC NO. 2666 ONQC & MWDCA) 
StWwater - FERC NO. 2712 0NQC & MWDCA) 
Milford - FERC NO. 2534 (Project Modification) 
Orono - FERC NO. 2710 (WQC) 
W e s t  Enfie ld  - FERC NO. 2600 (WQC & MWDCA) 

q l  
Dear Mr. Mumh: 

m a  

i 

I I I  

J 

In accordance with the Lower Penobscot River Multiparty Settlement Agreement, June 
2004 ~VlPA), PPL Maine, LLC has prepared various applications requesting approval for 
changes to the subject projects' water quality certifications and respective Federal Energy 
Regulatory Commission (FERC or Commission) licenses that are intended to implement 
the first phase of the MPA. The MPA is entirely consistent with the ~wer Penobscot 
River Conceptual Agreement, August 2003, that we briefed the Departnaent on several 
months ago. Please note that we expect to file the MPA, as well as all associated 
documents and requests with FERC, on or about 14 June 2004. Included in that filing, 
which will be copied to the Departmeat, will be an explanatory statement that outlines the 
MPA and how the various requests for changes at our hydro projects fit within iL 

1 

1 

m 

We appreciate the Department's 12 March 2004 letter commenting on the draft 
applications. Without waiving any objections we may have as to provisions of State law 
that are preempted by the Federal Power Act, PPL Maine, LLC (and Bangor-Pacific 
Hydro Associates in the case of West F_.nfield) are submitting an original and one copy of 
each of the ~plication forms for the above-referenced projects under the Maine 
Waterway Development and Conservation Act and Section 401 of the Clean Water Act. 
You will note that each application form cites applicable exhibits in the corresponding 
FERC application that will be filed soon hereafter. In the FERC applications we are 
requesting that the Commission use the revised license article provided by us to 
implement the requested changes and we also request that the Department, to the extent 
practicable, utilize the same language for changes to the water quality certification 
conditions. 

g 

Specifically, the enclosed application forms request changes to various projects as 
summarized below: 

4 1  
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Medway Hydro Project, FER C No. 2666, Medway, Maine: increasing the 
normal headpond elevation by 1 foot by increasing the height of the existing 
flashboarcls 

Stillwater Hydro Proicct, FERC No. 2712, 01d Town, Maine: increasing the 
normal hcadpond elevation by 1 foot by increasing the height of the existing 
flashboards; modifying the minimum bypass flow requirements; and 
modifying the fish passage requirements to bc consistent with the modified 
DOI/NMFS fishway prescription. 

Milford Hydro Project, FERC No. 2534, Milford and 01d Town, Maine: 
modifying the fish passage requirements to be consistent with the modified 
DOI/NMFS fishway prescription. 

Orono Hydro Proiect' FER¢ No. 2710, Orono Maine: rclicense and 
rehabilitate the Project to operate at its existing capacity of 2.3 MW; and 
modifying the fish passage requirements to bc consistent with the modified 
DOI/NMFS fishway prescription. 

West Enfield Hydro Pmiect, FERC No. 2600, Enfield and Howland, Maine: 
increasing the normal hcadpond elevation by l foot by increasing the height of 
the existing flashboards, and incorporating the installation of ups~eam col 
passage facilities. 

As required by the Department's Chapter 2 rules, and certified within the enclosed 
respective application forms, please be advised that we have published a combined 
"Notice of Intent to File" (NOI) in the Bangor Daily News (2 June 2004) and we have 
sent a copy of the NOI to abutting property owners of the affected projects via ccK1fied 
mail. In addition, we have provided a copy of the NOI as well as copies of the enclosed 
application forms to the appropriate municipalities. 

In addition, in accordance with the Deparlment's 12 March 2004 letter commenting on 
the draft applications for the above-refcrenc~l projects, we have enclosed a check for 
$1835.70 (combined total of $235.00 for Medway; $235.00 for Stillwatcr, $I09.00 for 
Milford; $949.90 for Orono; and $306.80 for West Enfield) to cover the application and 
processing fees. 

Thank you for your attention to this filing. Please contact me at (207) 82%5364 with any 
questions. 

Scott D. Hall 
Manager of Environmental Services 

Enclosures 
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
Bureau of Land and Water Quality 
17 State House Station 
Augusta, Maine 04333 
Telephone: (207) 287-3901 

FOR DEP USE 
#L- 
Fees Paid 
Date Fees Received 

I 

I 

APPLICATION FOR 
WATER QUALITY CERTIFICATION 

(U.S.P.L. 92-500, SECTION 401) 

HYDROPOWER PROJECT LICENSINGIRELICENSING ONLY 

J 

m= 

This form shall be used to request Water Quality Certification for the proposed FERC 
licensing or relicansing of an existing hydropower generating or storage project where no 
construction, reconstruction or structural alteration of project facilities which would affect 
water levels or flows is proposed. 

All required fees must be paid before application processing will begin. Please contact the 
Department for current fee schedule information. Fees are payable to Treasurer, State of 
Maine. 

a APPUCANTINFORMATION 

J 

41l  

g 

I 

Name of Applicant: 

Mailing Address: 

Name of Contact or Agent: 

Telephone: 

PPL Maine, LLC 

Davenport Street, P.O. Box 276 Milford, ME 04461 

Scott D. Hall 

(207) 827-5364 

PROJECT INFORMATION 

Name of Project: Oreno Project 

Address (use "911" address, if available): M i l l  Street 

FERC No. 2710 

g 

I 

Name of Waterbody Affected: 

Municipality or Township: Orono 

GPS Coordinates, if known: Not Known 

DEPLW0316*A2003 .,(Focm "HYDRO.l") 

Stfllwater Branch of the Penobscot River 

County:. Penobscot 

Revised April 2003 
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REQUIRED INFORMATION 

~1. Provide all the information requested by this application form. 

2. tf applicant is a registered corporation, provide either a Certificate of Good Standing 
(available from the Secretary of State) or a statement signed by a corporate officer 
affirming that the corporation is in good standing. (AJtaclua~at A) 

3. A signed Certification of Publication and a completed Notice of Intent to Rle an 
application for Water Quality Certification. 

NOTE: All supporting documents summarized above must be attached to this form and sent 
to the DEP Office listed below: 

J D e ~ e n t  of Envttonmenm~ Pro~lc~cal 
Buremu # Lind ~ VV~er Quelty 
17 Statm Houle aragon 
Augu~a, ME 04333 

dB 

g 

g 

I z  

dB 

"1 carb~ under penalty of law that I have personafly examined the information submitted in 
this document and all attachments thereto and that, based on my inquiry of those individuals 
immediately responsible for obtaining the information, I believe the information is true, 
accurate, and complete. I authorize the Department to enter the property that is the subject 
of this application, at reasonable hours, Including buildings, structures or conveyances on 
the property, to determine the accuracy of any information provided herein. I am aware 
there are slgnlflcanf penalties for submitting false information, including the possibility of fine 
and imprisonment." 

(IF SIGNATURE IS OTHER THAN APPLICANT, 
ATI"ACH LET'rER OF AGENT AUTHORIZATION 
SIGNED BY APPLICANT') 

Scott D. HIdl 
M ~ e r  of F.,nvi~nmentni Services 

I 
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G E N E R A L  I N F O R M A T I O N  

By submitting this application, an applicant requests Water Quality Certification 
pursuant to Section 401 of the Federal Clean Water Act for the continued operation of 
an existing hydropower generating or storage project under the terms of an initial or a 
new license from the Federal Energy Regulatory Commission. Certification must be 
obtained for any activity requiring a federal license or permit which may result in a 
discharge into the navigable waters of the United States. 

The purpose of this application form is to obtain from the applicant a thorough 
description of project facilities and operation and the impacts of the continued operation 
of the project on water quality. 

The Department's Regulations provide that the applicant bears the burden of proof in 
the application process. This is the burden of presenting sufficient evidence for the 
Department to make the affirmative findings required by law regarding matters about 
which no questions are raised and the burden of presenting a preponderance of the 
evidence regarding matters about which questions are raised. 

In order to grant certification, the Department must conclude that there is s reasonable 
assurance that the continued operation of a hydropower generating or storage project 
wig not violate applicable Water Quality Standards. These standards have been 
established in the State's Water Classification Program (Title 38 MRSA Sections 
464-469). These standards designate the uses and related characteristics of those 
uses for each class of water and establish water quality criteria necessary to protect 
those uses and related characteristics. 

Any applicant for a FERC license must complete a three stage consultation process 
with appropriate state and federal agencies. The purpose of this process is to identify 
and analyze the potential environmental and socioeconomic impacts of a project. 

The consultation process requires an applicant to have either requested or obtained 
water quality certification at the time of filing with FERC. The process also requires that 
an applicant serve a copy of Its FERC application, including any revisions, supplements 
or amendments thereto, on each of the agencies consulted. 

! 

l i b  

I 
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6. 

F IL ING I N S T R U C T I O N S  A N D  P R O C E D U R E S  

When filing, send an original plus one (1) copy of a completed Application for Water 
Quality Certification to the Department, along with two (2) copies of the Application for 
Initial License or New License has been or as will be filed with FERC. The State filing 
can be made prior to or concurrent with the FERC filing. 

The Department is required by law to assess fees for processing applications and for 
monitoring permit compliance. Application processing will not begin until all required 
fees have been paid. When filing, submit full fee payment (checks payable to: 
Treasurer of State) or request that a fee bill be sent. 

A number of consulting agencies will be involved Jn the State review process of 
hydropower projects. Distribution of copies of the FERC application to these agencies 
may be coordinated by DEP or may be handled directly by the applicant. When filing, 
please notify the DEP staff to discuss distribution procadures. 

Most information requested by this applicetton form can be provided by making 
reference to the appropriate exhibit of the FERC license application. Space is provided 
on the form for such references. 

Within 15 working days of receiving an application and all required fees, the DEP shall 
determine whether the application as filed is acceptable for processing. 

Additional informaUon may be required during the review procass on any aspect of the 
project relating to compliance with applicable statutory criteria. 
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, ,  1. NATURE OF ACTMTY. Check appropriate item: 
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_ _ .  Application for Initial License. 

X Application for New License (Ralicense). 

A COPY OF A COMPLETED FERC APPLICATION FOR LICENSE (THIRD STAGE 
CONSULTATION) MUST ACCOMPANY THIS FORM. 

NOTE: A copy of any document revising, supplementing, amending, or correcting 
deficiencies in the application as originally filed with FERC must also be filed 
with D.E.P. 

EXISTING ENVIRONMENT. Provide a description of the physical environment of the 
project site and its immediate vicinity. The project site includes all lend and water areas 
affected by the project. 

REFERENCE: FERC EXHIBIT(S) Exldblt E 

PROJECT DESCRIPTION. Provide a detailed description of the existing project. A 
hydropower project Includes all powerhouses, dams, water conduits, transmission lines, 
water impoundments, roads, and other appurtenant works and structures that are part 
of the development. This description must include: 

/L The physical composition, dimensions, and general configuration of all project 
structures; 

B. The normal maximum surface area and elevation, gross storage capacity, and 
usable storage capacity of any impoundments; 

C. The number, type, and rated capacity of any turbines or generators; and 

D. The number, length, and voltage of any primary transmission lines. 

REFERENCE: FERC EXHIBIT(S) ]F_.cllibtt A 

4. PROJECT OPERATION. Provide a description of project operation, to include: 

A. The mode of project operation during low, mean, and high water years, including 
extent and duration of flow release and impoundment fluctuations; 

B. An esSmata of the dependable capacity and average annual energy production, 
in kilowatt hours, of the project; 

C. An estimate of minimum, mean, and maximum flows, in cubic feat per second, at 
the project site, including a flow duration curve; 

D. An estimate of the maximum and minimum hydraulic capacities, in cubic feat per 
second, of any powerplant; and 

E. A statement of the manner in which the power generated at the project is utilized. 

REFERENCE: FERC EXHIBiT(S) ~ b i t  A 

g 
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. PROJECT PLANS. Provide general design drawings showing all major project 
structures in sufficient detail to provide a full understanding of the project, including: 
/%. Plans (overhead view); 
B. Elevations (front view); and 
C. Sections (side view). 

REFERENCE: FERC EXHIBIT(S) Ex)dblt F 

6. PROJECT MAPS. Provide maps of the project showing: 

. 

. 

A. The location of the project, including principal project structures and features, with 
reference to local geographic features; and 

B .  A project boundary enclosing all principal project structures and features 
proposed to be licensed. 

REFERENCE: FERC EXHIBIT(S) EzlaJbit G 

TITLE, RIGHT OR INTEREST. The Department's Regulations require that any 
applicant must possess sufficient title, right or interest in all project lands and waters in 
order to have standing to seek a permit, license, or certification. Please complete the 
appropdate item(s) below establishing title, right or interest and attach a copy of the 
indicated document(s): 

Deed. 
Option to buy. 
Lease. 

X Valid FERC License (including all amendments/modifications). (Attachment ]B) 
Exercise of flowaga dghts through operation of the Mill Act (12 MRS,&. Section 
6 5 1 ) .  
Exercise of eminent domain under FERC License. 

WATER QUALITY. Provide a description of the impact of the project on water quality, 
)nciuding: 

A. A description of the applicable water quality standards and stream segment 
classification for the project impoundment and downstream waters, including a 
description of designated uses; 

B.  A description of existing water quality in the project impoundment and 
downstream waters affected by the project, including a description of existing in- 
stream water uses; 

C. A statement of the existing measures to be conUnt.,ed and new measures 
proposed for the purpose of protecting and improving water quality, including 
measures for the mitigation of project impacts on the designated uses of project 
waters; and 

D. A description of any anticipated continuing impact on water quality from the 
continued operation of the project, including impacts on the designated uses of 
project waters. 

REFERENCE: FERC EXHIBIT(S) E~J~lbit E 

m 
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. PUBLIC NOTICE. The Department requires that an applicant provide public notice 
describing the location and nature of the activity proposed for approval. The public 
notice requirements that apply to this application are described in the Certification of 
Publication below, which must be signed and dated by the applicant or authorized 
aganL 

The following information must be submitted with this form: 

• A copy of a completed Notice of Intent to File. (Attacbmeat C) 

A list of abutters to whom notice was provided. [For the purposes of public notice of this 
application, an "abutter" is any person who owns property that is both (1) adjoining and 
(2) within 1 mile of the delineated project boundary, including owners of property directly 
across a public or private right of way.] (Attachment C) 

t 

m 

g l l  

J 
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C E R T I F I C A T I O N  O F  P U B L I C A T I O N  

By signing below, the applicant (or authorized agent) certifies that he or she has: 

. Published a Notice of Intent to Rl i  once in a newspaper circulated in the area 
where the project site is located, within 30 days pdor to filing the application; 

. Sent a completed copy of the Notice of Intent to File by certified mail or CeKfficate 
of Marling to abutters, as determined by local tax records or other means, within 
30 days prior to filing the application; and 

. Sent a copy of the Notice of Intent to File by certified mall or Certificate of Malting 
and filed a duplicate of this application with the town clerk of the munlcipelity(les) 
where the project is located, within 30 days prior to filing the application, 

d l  

qlB 

ml  

Date 

SWCt D. H~lt, ~ f n a ~ r  of Eavtronm~uUd ~ervlcez 
Name and title of applicant 

If signature is other than that of the applicant, attach l i t ter of agent authorization signed by 
the applicant. 

I B I  

m 
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Information Summary  

M A I N E  
)epadmenf ~ the Secretary of State 

[ ~ureau o( Cm'porai~m, ~ a n ~  Commissions 

I 

Subscn%~-r activity report 

,Thlsrecortl,,conttiins.inf0rmation fn)m ,tl~CEC,d .Ma_ base and tSaccuratt  
as r 53 P.lease print or. save for your.records - • • • ; t - j  + , • . 

/HI 

a t  

PPL MAINE, 19990136FC LIMITED LIABILITY GOOD 
LLC COMPANY (FOREIGN) STANDING 

01/26/1999 N/A DELAWARE 

lIB 

4 1  
PENOBSCOT HYDRO, LLC F 

s i i l  

nab 

C T CORPORATION SYSTEM 
ONE PORTLAND SQUARE 
PORTLAND, ME 04101 
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COMM-OPINION-ORDEIL I FERC~61,104, Bangor Hydro-Electric Company, Project No. 2710, (Nov. 10, 1977) 
COPYRIGHT 2003, CCH Incorporated 
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Bangor Hydro.-Electrk Company, Project No. 2710 

161,2161 

- -  1ql61,1o41 
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Baagot-Hydsu-Eiectrk Company, Project No. 2710 

Order lsaulng Lkon~ (Major) 

(hmed November 10, 1977) 

Before Commim%nere: Charles B. ~ Chali'man; Doe S. Smith, Georgtana Sheldon, Matthew Holden, Jr.  and George 
R. Hal~ 

On October 1, 1977, lm~'suant to the provisions of the Department of Energy Organization Act (DOE Act), Public Law 
95-91, Star 565 (August 4, 1977) and Executive Ordes No. 12009, 42 Fed. Reg. 46267 (September 15, 1977), the Federal Power 
Commission ceased to exist and its functions and regulatory responsibilities were transferred to the Secretary and the Federal 
Energy Regulatory Commissien (FERC) which, as an ind~t commission within the Deparmmlt of Enersy, was 
activated on October 1, 1977. 

The "savings provisions" of Section 705Co) of the DOE Act provide that proceedings pending before the FPC on the date 
the DOE Act takes effect shall not be affected and that orders shall be issued in such proceedings as if  the DOE Act has not 
been enacted. All such proceedings shall be continued and farther actions shall be taken by the appropriate component of 
DOE now responsible fortbe 

161,2171 

function under the DOE Act and regulations promulgated thereunder. The functions which arc the subject of these 
proceedings were specifically transferred to the FERC by Section 402(a) (1) of the DOE Act. 

The joint regulation adopted on October 1, 1977, by the Secretary and FERC entitled "Transfer of Procendings to the 
Secrem~ of Ene'cgy and the FERC," IOCFR 1000.1,providad that this proceeding would be continued before the FERC. The 
FERC takes action in this proceeding in accordance with the above mentioned authorities. 

Bangor Hydro-Electric Company (Applicant) of Bengor Maine, filed on August 3, 1970, an application for a major license 
under Section 4(e) of the Federal Power Act (Act), 16 U.S.C. 6797 (e), to authorize the continued operation and maintenance 
of its c o ~  Project No. 2710 known as the Orono Project. Supplements and revisions to the application were filed on 
Masch 7.2, Augnst 23, and Ocmb~ 120 1971; April 13 and June 1, 1972; July 23 and December 12, 19"/3; and Jantmry 19, 1977. 

The Orono Project is located on the Stillwater Branch of the Penobscot Riv~ in the Town of Oruno, and the City of Old 
Town, Penobscot Cmmty, Maine. 

public unfice of the filing of the application was issued on Marc, h 29, 1973, with May 31, 1973, as the last day for filing 
prote.s~ or petitions to intervene. Le~ers p r o t ~  the application, or portions of it, were received from the City of Old 
Town, Maine, filed June 1, 1973; the League of Women Voters of Orono, Maine, dated May 16, 1973; and the Town of Orono, 
Maine, dated May 29, 1973. Each of these pa~es specifically addressed Applicant's proposals for public recreation at the 
project (Exhibit R of the appficatlen) which is discussed further below. 

By this order we issue a major license for Project No. 2710 subject to the terms and conditions hereafter discussed and 
enumerated. 

DESCRIFrlON OF T[-IE P R ~  

The project dam, consisting of two spillway sections with a total length of617 feet, is located on the Stillwater Branch of 
the Penobscot RDer immediately above its confluence with the Main Branch of the Penobscot River. The project also 
consists of a 140-acre reservoir, a forvbay intake supplying water to three penstocks, a surge umk, a powerhouse containing 
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fear generating units with a total installed ¢apaciw of 2,332 kW, a step-up transformer, and appurtenant facilities. The project 
is more fully described in Ordering Paragraph (B) below. 

HISTORY OF THE PROJECT 

The Orono Plant and penstocks existed in 1898 when the project was used as a pulp mill by the Webster Paper Company. 
Between 1917 and 1925 the log ~ were r~moved and concrete dams and intake works were constructed. The project 
was owned over the years by various individuals and compames. The Applicant acquired the project in 1949. In 1949-1950, 
Applicant added three generators to existing, unused turbines. In 1953, Applicant replaced the wood staves in the three 
penstocks and abandoned the wooden portions of  the fourth penstock. In 1960, the Applicant replaced the timber crib 
spillway with a concrete gravity section. 

JURISDICTION 

The Penobscot River and its East and West Branches have been found navigable by the FPC. Bangor Hydro-Electric Co., 
33 FPC 278 (1975). In that case, the Commission stated that the river and the two branches had been used extensively in 
boating operations. The FPC also stated that extensive logging operations have been conducted between the mouth of  the 
Penobscot River at Penobscot Bay and the international boundary on the West Branch and Chamberlain Lake on the East 
Branch. The Stillwater Branch where Project No. 2710 is located is within that stretch of  the Penobscot River that has been 
found navigable. In its application for license Applicant stated that rafts of  logs were floated on the Stillwater Branch from 
points located above the project to anwmills and pulp and paper mills located at the project site and below the site on the 
Penobscot River. We find, therefore, that the Stillwater Branch is a navigable waterway oftbe United States as defined by 
Section 3(8) of the Act, ] 6 U.S.C. 6796 (8). 

LETrERS OF COMMENT 

By letters dated June 18, 1974, the Secretary oftbe FPC requested comments on the applicabon fi~m appropriate Federal 
and State agencies. The Department of  Health Eduoation and Welfare by letter dated July 2, 1974, and the Public Utilities 
Commission of  Maine by letter of  June 26, 1974, did not offer any comments on the application and did not object to the 
licensing of  the project. We turn now to a discussion of  the substantive comments. 

NAVIGATION 

By letl~ dated September 16, 1974, the Corps of  Engineers (Corps) reported that the project su-uctures were satisfactory 
insofar as the interests of  navigation were concerned. The Corps stated that it was not necessary to include in the license 
any special terms or conditions in the interest of navigatiun. 

~ T I O N  

The Department of the Interior (Interior), in its letter dated September 5, 1974, slated that the project waters are polluted 
and rather U'eanberons for water-oriented reczestion. Inte~or further stated that oth~ recreational facilities in the area fulfill 
the necda of the general public at the present time. Interior recommended that a provision be includedin 

is],21s] 

the licen~ for the development and implementation of  a recreation plan when water quality oftbe river improves. 

In its protest filed on May 29, 1973 the Town of Orono, Maine (Orono) stated that the water quality oftbe river had 
improved and was suitable for certain recreational uses. Orono enulo~-d in its protest a copy of  a letter from its Conse~wation 
Commisaion dated May 17, 1973. The Conservation Commission made the following recommendations as to sites it 
considered suitable as potential recreational areas: 

(1) A small parcel of  land at the comer of  Water Street and Broadway to be preserved as open-space and playground. 

(2) A parcel of  land immediately to the south of  the project power plant extending from Broadway Street to the fiver bank 
to be considered as a potential park or open space area and play ground. 

(3) The groop of islands m the Stlllwater River between the dam and Bridge Street to be preserved for their scenic value as 
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natural areas. 

The Conservation Commission fzu'ther stated that the river provides many recreational uses including canoeing and 
fishing. Orono recommended that a revised Exhibit R be prepared that is comprehensive for the entire Stillwater River. 

The City of  Old Tow~ Maine i ,  protest filed June 1, 1973, stated that since water quality at the project has xmproved, a 
recreation plan should now be prepared. The protest filed by Old Town expressed similar concerns as were expressed by 
Orono. 

The League of Women Voters of Orono, Maine (League) in a letter dated May 16, 1973, requested that the Applicant be 
required to file a recreation plan for the project. The League enclosed in its letter the results of  a survey it conducted 
concerning the reore~unal needs of  the community. 

By letter dated July 9, 1974, the Maine Department of Conservation (Conservation) stated that because of  the 
classification of  the river, swimming would be unsafe but the warn" would be suitable for non-contact recreation such as 
boating, fmhing, and as a wildlife habitat. Conse~atinn stated that the planning efforts by State and lucal interests would 
provide safficient boating opportunities at the project. 

In a letter dated November 18, 1974, Applicant responded to the protest and comments filed by Orouo. The Applicant 
stated that the water quality of  the river is only statable for non-contact recreation. The Applicant stated that it doubts 
substantial use of  the river can be documented, noting that Orono's riverside park appeared to receive minimal use. 
Respecting the first two parcels of  land suggested by Orouo as playgrounds, Applicant believed that those areas are a poor 
place fo~ a playground because of their proximity to the powerhouse, penstocK, and ¢ansmission lines. As to the island in 
the river, Applicant did not object to the granting of  a scenic easement to O~ono. We do not believe that the issuance of  the 
license should be delayed pending the approval of an acceptable recreation plan. We axe including Article 31 in the license 
providing for the filing, after consulmti~ with the appropriate Federal, State, and local agencies, of  a revised Exhibit R which 
would show project lands that are to be provided for existing and f~tm'e recreational use. We are also inclucling i .  the license 
Article 17 which provides for futme modifications of  project recreational facilities should the need arise. 

STREAM GAGING 

Interior ~ t~,,t tbe flow of the Stillwater Branch is regulated, in eccordance with a court docree, at Gillman Falls 
Dim located 5.8 miles ~ a ' e n m  from the Orono Dam. Imerior s ta t~  that two s~ .an~ow stations are currently used to gage 
most of  the water available for diversion. Even though it does nut anticipate the need for any addhional monitoring rites, 
Interior recommended that the standard sa'emn gaging article be included in the license. 

Applicant did not respond to Interior's comments. We are Including Article 8 in the license which is the standard article 
mpecting stream gngin  

FISH AND WILDLIFE 

Interior stated that continued operation of  the project would not have any significant impacts on the fish and wildlife 
resources in the area. Interior stated fm'ther that polluted watem have practically eliminated fishing in the river. Interior 
believed that fish passage facilities at the project were not considered necessary at this time. Interior requested that the 
standard conditions concerning fish and wildlife resources be included in the license. We are including Articles 15 and 16 in 
the license with respect to f~,h and wildlife resources. 

ANNUAL CHARGES 

The installed capacity of  the project is 2,332 kilowatts. For annual charge P W ~ e s  this is converted to horsepower by 
muliiplymg by4/3. In d~.maining ~lminis~tive annual charges, the authorized installed capacity is therefore 3,110 
horsepower. Article 33 oftl~ license provides for the annual charges for the project. 

SAFErY AND ADEQUACY AND COMPREHENSIVE DEVEIL)PMENr 

All project slxuctures were found to be in a safe condition when inspected by the FPC Staff. Minor ndveme conditions 
were observed, however, including the apalling of  concrete at various points. We conclude that the project is in a safe 
condition and is considered to be best adapted to the compre hensivedevelopmeut 
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of the Stillwater Branch ofthe Penobscot River upon compliance with the terms and conditions hereinafter set forth. We are 
including Article 30 in the licerme which provides for the preparation of  an Emergency Action Plan for the project. 

TRANSMISSION FACILITIES 

We have examined the transmission facilities and find that the generator leads, the circuit breakers, the disconnect 
switches, the 3750 kVA, 2.4/I 3.2-kV three-phase, step-up transformer and the appurtenant facilities to connect the 2.4-kV bus 
in the Orono Substation to the Applicant's dislribution system are project works as defined by Section 3(12) of  the Act, 16 
~ ( 1 2 ) ,  and should be included in the license. The transmission facilities are shown and described in the exhibits 
approved below. 

EXHIBITS 

Applicant filed F_,x~'bits J, K, L, M, 17, and S as  part of  its application for license. The Exhibits J, K, L, M, and S have bee~ 
exammed and found to conform generally to our Regulations and should be approved and made a part of  the license for 
Project No. 2710. The exhibits are described more tully in ordering paragraph (13). The Exhibit R, consisting of  a one page 
statement in lien of a recreation plan, and one map "Recreation Plan" (FPC No. 2710-B), generally conforms to our 
Regulations; however, it does not provide for any existing or f~rure recreational needs of  the project. As discussed above, 
Article 31 is included in the license to provide for the filing of  a revised Exhibit R. 

CONSERVATION 

The continued operation of  the project would provide 2,332 kW of installed capacity of  an average annual generation of  
18,000 MWH, and would utilize a renewable ~ that would save the equivalent of  appmx/mately 29,600 barrels of  oil per 
year or 8,330 tons of coal per year. 

ENVIRONMENTAL CONSIDERATIONS 

We find that the issuance of  a license for Project No. 2710 would not consutute a major Federal action significantly 
affecting the quality of the human environment, because there are no plans for expansion or c o ~ o n  nfprojec~ works 
and there will be no change in project operations. The existing facilities have been in operation for many years and the initial 
environmental impacts have stabilized. 

The National Register of  Historic Places has been consulted, and there arc no historic sites included or being considered 
for inclusion within or near the project area. In the event that future facilities, as may be approved during the term of any 
license issued, would affect any cultural resources in the project area, we have included Special Article 35 to protect any of  
such culnu'a] resources. A water quality certificate was issued on Augu~ 13, 1971, by the Maine Environmental Improvement 
Commission. A copy of the c~'tificate was furnished to the Environmental Protection Agency. We are including Ar~cle 32 in 
the license for the continued protection and enhancement of  environmental resources. 

LICENSE TERM 

As discussed above, the Stillwater Branch oftbe Penobscot River is a navigable waterway of the United States. In 1950, 
the Applicant added three generators to existing, unused turbines without filing a declaration nfintenlion as required by 
Section 23('o) nfthe Act, 16 U.S.C §817. We have, therefore, determined that the license should be made effective July 1, 1950, 
and terminate December 31, 1993. This is in conformance with the principles set forth inPublic Service Company of  New 
Hampshire. 27 FPC 830 (1962). 

The Commfssion finds: 

(l)  The stinwater Branch of  the Penobscot River is a navigable w a ~ y  oftbe United States. 

(2) The Applicant, Bangor Hydro-Electric Company, is a corporation organized under the laws of  the State of  Maine and 
has submitted satisfactory evidence nf  compliance with the requirements nfall applicable State laws insofar as necessary to 
effectuate the purposes nfa  license for the project. 
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(3) Public notice of  the application was given. No additional protests or petitions to intervene, other than those discussed 
above, were received. 

(4) No conflicting application for license or preliminary permit is before the Corm'nissicm. 

(5) The project does not affr.ct a government dam nor will the issuance of  a license therefore, as hereinafter provided, 
affect the development of  any water resources for public purposes which should be undertaken by the United States. 

(6) Subject to the terms and conditions hereinafter imposed, the project will be best a ~  to a comprehensive plan for 
improving or developing a waterway or waterways for the use or benefit of  interstate or foreign commerce, for the 
improvement and utilization of water-power development, and for other beneficial public uses, including recreational 
purposes. 

(7) The installed horsepower capacity of the project, hereinafter authorized for the Ixu'po~ of computing annual charges, 
is 3,1 I0 horsepower and the amount of annnal charge, based on such capacity, to be paid under the license for the costs of 
adminis~tion of Part I of the Act, is reasonable as hereinafter fixed and specified. 

(8) Issuance of  a licen.se for Project No. 2710 would not constitute a major Federal action s/guifieamly affecting the quality 
of  the human environment. 

[ 6 1 , 2 2 0 ]  

(9) "me exldbits designat~ and described in paragraph (B) below conform to the Commission' s Rules and Regulations 
and should be approved, to the extent indicated, as part of  the license for Project No. 2710. 

(I0) The term of  the license hereinafter authorized is reasonable. 

The Commission orders: 

(A) This license is hereby issued to Bangor Hydro-Electric Company under Sectioa 4(e) of  the Federal Power Act for a 
peried effective July 1, 1950, and terminating December 31, 1993, for the continued Ol~n-afion and nmintenance of  the 
constructed Orono Project No. 2710, located on the Sfillwater Branch of  the Penobsco~ River, a navigable waterway of the 
United States in the Town of  Orono, Penobscot County, Maine, subject to the terms and conditions of  the Federal Power 
Act, which is incorporated herein by reference as a part of this license, and subject to such rules and regulations as the 
Commission has issued or prescribed under the provisions of  the Act. 

(B) Project No. 2710 cc~sis~ of.. 

(i) all lands constituting the project area and enclosed by the project botmda W or the Licensee's int~est in such lands, 
the limits of  which are otherwise defined, the use and occupancy of  which are necessary for the purposes of  the project; 
such project area and projent beunda W being shown and described by certain exhibits which form part of  the application for 
license and are designated and described as follows: 

F_.x~'bit J- She~ I of 2: (FERC No. 27 I0 - I) General Map oftbe Tnmsmission System 

Exhibit J - Sheet 2 of 2: (FERC No. 2710-2) C_~nerai Map of the Transmission Sys~n 

F_Mu?~ K - Sheet 1 of 2: (FERC No. 2710-3) Detail Map oft~ Reservoir 

E.*~ bit K - Sheet 2 of 2: (FERC No. 2710-4) ~ Map of the Rese~'voir 

(ii) project works consisting of. (1) a 320-fo~ long, concrete gravity spillway (crest elevation 73.2 feet m.s.l.) with an 
avenge height of  12 feet, and fitted with 2.4-foot-high flashboards; (2) a concrete gravity auxiliary spillway that is about 297 
feet long and averages 15 feet in height; (3) a concrete arch-butlreas intake section, 57 feet long and about 26 feet high, and 
containing th r~  timber slide gates, each I 1 feet wide and 10 feet high; (4) non-overflow section, 216 feet ofwkich is a 
concrete arch-buttress averaging 17 feet high, and the remaining 235 feet of  which is a 15-fcot-high (avg.) concrete gravity 
structure; (5) a 140-acre reservoir at normal high water elevation 72.4 feet (m.s.l.) thal extends 2.2 miles upstream to the 
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Applicam's Stillwater Project No. 2712; (6) a forebay intake supplying water to three, 10-foct diameter, l 100-foot-long 
penstocks; (7) a surge tank which supplies water to 8 5-fcot x 9-foot wooden headgates; (8) a powerhouse 107 feet long, 98 
feet wide, and 56 feet at rnaxu~mn height and containing four units with an aggregate capacity of  2,332 kW; (9) a step-up 
transformer;, and (10) all other facilities appurtenant to the operation of  the project. The location, nature and character of 
which are more specifically shown and described as follows: 

S ~ a e ~  ~ r i m e  NO 3710- 8~cw~ng 

1 S Genegal  P l l n  and 
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Exhibit M -  Seven typewritten pages entitled "General Description and Specifications of  Equipment and Appurtenances". 

Exhibit S -  Consisting of a one page typewritten text entitled "Orono Project, Exhibit S" (filed December 17, 1973). 

(iii) all of  the ~ ,  ~xtures, equipment or facilities used or useful in die maintenance and operation of  the proje~ and 
located on the project area, including such portable property as may be used or useful in connection with the project or any 
part thereof, whether located on or offthe project area, if and to the extent that the inclusion of such property as part of the 
project is approved or acquiesced in by the Commission; also, all riparian or other rights, the use or possession of which is 
necessary or appropriate in the maintenance or operation of  the project 

(C)Theexhibitsdesiguatedanddescribedinparagraph(B)arehereby approvedandmadeapartofthe~censeforProject 
No.2710. 

(D) This license is also subject to the terms and conditions set forth in Form L-3 (Revised October, 1975, see 54 FPC 1817) 
entitled "Terms and Conditions of  License for ConsU'ucted Major Projects Affecting Navigable Waters of  the United States" 
which terms and conditions designated as Articles I through 28 are attached hereto and madea 

[61,221] 

part herenfand subject to the following special conditions set forth herein as additional Articles: 

Article 29. The Licensee shall, to the satisfaction of the Commission's authorized representative, install and operate such 
sig~, lights, sirens, or other devices below the powerhouse to warn the public of  fluctuations in flow from the project, and 
shall instal] such signs, lights and other safety devices above the powerhouse intakes, as may be reasonably needed to 
protect the public in its recreational use of  project lands and waters. 

Article 30. Licensee shall file with the Commismon. implement, and modify whe= apprepriare, an emergency action plan 
designed to provide an early warning to epslxeam und/ur d o ~  inhabi~nts and ~ owners if there should be 
impending or actual sudden release of  water caused by an accident to, or failure of, project structures. Such plan, to be 
suhmitt~ within one year of  the date of  issuance of  the ficense, shall include, but not be limited to, i~.sm~ions to be 
provided on a continuing basis to operators and attendants for actions they are to take in the event of  an emergency; 
detailed and documented plans for notifying law enforcement agents, appropriate Federal, State, and local agencies, 
operators of  water-related facilities, and those residents and owners of  prope~'ties that could be endangered; actions that 
would be taken to reduce the inflow to the ~ o / r ,  if  such is possible, by limiting the overflow upstream dams or conurol 
structures; and actions to reduce downstream flows by controlling the outflow from dams located on tributaries to the stream 
on which the proje~ is located. Licensee shall also submit a smnmary of  the study used as a basis for determining the areas 
that may be affected by such an emergency occurrence, including criteria and assumptions used. Licensee shall mor.itor any 
changes in upstream or d o ~  conditions which may influence possible flows or affe~ areas susceptible to damage, 
and shall promptly make and file with the Comm~ion  appropriate changes in such emergency action plan. 

Article 31. Licensee shall consult with the Bureau of Ou~:loor Recreation oftbe Department of  the Interior, the Maine 
Department of  Conservation, the town of Orono, and the city of  Old Town and shall prepare and file within one year of  the 
date of issuance of this order a revised Exhibit R fur Project No. 2710, conforming to Section 4.41 of  the Commission's 
Regulations under the Federal Power Act. 

g 
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Article 32. Licensee, in the interests of  providing for optimum recreational use and protecting the scenic values of project 
lands and waters, may to a reasonable extent grant permits to individuals or groups ofindividnals for landscape plantings on 
project lands, or for the construction of  access roads, wharves, landings, and other similar facilities, the occupancy of  which 
may, under appropriate circumstances, be subject to the payment of  rent in a reasonable amount; Provided, that Licensee 
shn11, m granting such permits, require that pennittees provide for multiple occupancy and use of  such facilities, where 
feasible, and shall ensuro that such facilities are constnlcted and maintained in such a manner so as to be consistent with 
shoreli.ue aesthetic values; Provided,.further, that the Licensee's consent to the construction of  access roads, wharves, 
landings and other facilities shall not, without its express agreement, place upon the Licensee any obligation to construct or 
maintain such facilities. These facilities are in addition to the facilities that the Licensee may constant and maintain as 
required by the License. 

I I I  

Ara'de 33. The Licensee shall pay the United States for the cost of  edministration of  Pan I of  the Act. a reasonable annual 
charge as determined by the Commission in accordance with the provisions of  its Regulations, in effect from time to time. The 
authorized installed capacity for such purposes is 3,110 horsepower. 

' 1  
Article 34. Pursuant to Section I 0(d) of the Act, ailer the first 20 years of operation of the project under the license, the 

rate as computed below aball be the specified rate of  return on the net investment in the project for determining surplus 
earnings of the project for the establishment and maintenance of  amortization reserves. 

u 

a 

,m 

One-trait of  the project surplus earnings, if any, accumulated after the first 20 years of  operation under the license, in 
excess oftbe specified rate of  return per annum on the net mvesUnent, shall be set aside in a project amortization reserve 
account as of  the end of  each fiscal year:. Provided that, if  and to the extent that there is a deficiency of  project earnings 
below the specified rate of return per a~num for any fiscal year o~ years after the ~ 20 years of operation under the 1 i ~ ,  
the amount of  such deficiency shall be deducted from the amount of  any surplus earnings accumulated thereatter until 
absorbed, and one-helf of the ren~ining surplus earnings, if any, thus cumulatively computed, shall be set aside in the 
project amortization reserve account; and the amounts thna established in the project amonizmion reserve account shall be 
maimaMed until ftmhcr order of the Commisson. 

I t  

The annual specified reasonable rate of  return shall be the sum of the weighted cost components of  long-term debt, 
preferred stock, and the cost ofcommon 

161,2221 

O 

am 

equity, as defined herein. The weighted cost component for each element of  the reasonable rate of  retoro is the product of  its 
capital ratios and cost rate. The current capital ratios for each oftbe above elements oftbe rate ofrotum shall be calculated 
annually based on an average of 13 monthly balances of amounts properly includable in the Licensee's long-term debt and 
p rop r i e ty  capital accounts as listed in the Commission's Uniform Systenl of  Accounts. The cost rates for such ratios shall 
be the weighted average cost of  long-term debt and preferred stock for the year, and the cost of  common equity shall be the 
interest rate on 10-ycar government bonds (reported as the Treasury Deparu~ent's 10-year constant matur/W series) 
computed on the monthly average for the year in question plus four percentage points (400 basis points). 

Article 35. The Licensee shall, prior to the commencement of  any new cons~cfion or development at the project of  any 
facilities approved by this order or that may be beroinat~r approved, consult and cooperate with the Maine State Historic 
Preservation Officer to determine if there is a need for any archeological or historica/survey or salvage work at the project; 
and, i ra  need is established, the Licensee shall provide funds in a reasonable amount for such work. All survey and salvage 
work ~ be completed prior to commencement of  c o ~ o n  or developments of  any facilities at  the project. 

I 
(E) The Licensee shall within 90 days from the date of acceptance ofdfis liceme, file in accordance with the provisions of  

Section 11.20(a) (4) of  the Regulations a statement under oath showing the gross amount of  power generation for the project 
in kilowatl-hours for each calendar year commencing with the effective date of  the license. 

m 

41B 

This order shall become fired 30 days from the date of  its issuance unless an application for rehearing shall be filed as 
provided in Section 313(a) of  the Act, and failure to file such an application shall constitute acceptance of  this license. In 
acknowledgment of  the acceptance of  this license, it shall be signed for the Licensee and returned to the Commission within 
60 days from the date of issuance of this order. 

Commissioner Holden voted present. 

O 
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Bangor Hydro-Electric Comlmny, Project No. 2710-001 

163,S011 

Bangor H y d r o - ~  Company, Project No. 2710-001 

Order Accelerattag Expiration Date of Idcease 

1¶62,6401 

(Imued September 25, 1985) 

Kenmeth M. Pmateri, A c ~ g  Director, Office of Hydropower Lkemin~ 

i63,8021 

On August 30, 1984, the Bangor Hydro-Elec~c Company (Bangor Hydro) filed an application to amend its license for the 
Omno Project No. 2710, I to accelerate the expiration date of the license. 

Punmant to the terms of its current license, that license expires December 31, 1993. Bangor Hydro plans to redevelop the 
project to produce additionsl power of 195,000,000 kWh over the current capability (for a total of 270,000,000 kWh per year). 
In order to facilitate this development, Bangor Hydro requests that the license be terminated so that a new application for 
license for a more comprehensive project may be considered. Bangor Hydro's request will be approved an that the licensing 
lxoceeding may commence. 

In accordance with 16 U.S,C. ~S807 -808. the Commission will give public notice of the new application for license. That 
notice will provide an opportunity for the filing of competing applications and give Federal departments and agencies the 
oppoffunity to recommend Federal takeover. The Commission will also consider whether Federal takeover should be 
recommended. 

Pursuant to 18 C.F R. ~ 3 7.~. 314, the Director of  the Office of Hydropower Licensing or the Director "s designee orders: 

(A) Bangor Hydro-Electric Company's application to t~minam its lice~,e for the Orono Proj e~ No. 2710, is granted, 
effective immediately. 

(B) An annual license is issued to Bangor Hydxo-Electric Company for the period commencing the date this order is issued 
and t e r m i m ~  one ycex thereafter for the continued operation and maintenance of the Omno Project, FERC Project No. 
2710, subject to the same terms and conditions of its license issued November 10, 1977. Should the Commission not act on 
Bangor Hydxo-Electric Company's application for a new licen~ within one year, a new annual license will be issued each 
year thermt~, until such time as the Commission acts on the application for new license, without further notice being given 
by the Commi~ien. 

( C )  This ord~ is final t u t l ~  appealed to the Commission by any party within 30 days from the issuance date of this order 
under 18 C.F.R. 6385.1902 (1984). 

- F m  - 

I On November I 0, 1977 ~ ,  a major license was issued to the Bangor Hydro-Elec~ic Ccempany for the 
Orono projegt No. 2710 located on the Penobscot River in Penobscot County, Maine. 
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Bangor Hydro-Electric Company and Penobscot Hydro, LLC, Projects Nos. 2403-013, 2534-021, 2666-009, 2710-011, 
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Bangor Hydro-Elertrk Company and Penobscot Hydro, LLC, Projects Nm. 2403-013, 2a;34-021, 2666-009, 2710-011, 
2712-015, 2721-015, 2727-059 

Order Approving Transfer of Licens~ 

(hatted April 1, 1999) 

J. Mark Robimon, Director, Dlviglon of Lleemlng and Compliance. 

By applic~ttion ~led December 7, 1998, as amend~ January 22, 1999, Bangor H y d r o - E l ~  Company ('Bangor or 
transferor) and Penobscot Hydro, LLC (Penobscot or transferee) request Commission approval to u'ansfer the licenses for 
the VeazJe, Milford, Medway, Oroon, Sfillwater, Howland, and Ellsworth Hydroelectric Proje~ (Nos. 2403, 2534, 2666, 2710, 
2712, 2721, and 2727, respectively) from Bangor to PenobecoL ! The first five named projects are located on the Penobscot 
and Stiliwater Rivers in Penobscot County, Maine; the sixth on the Piscataquis River in Penobscot County, Maine; and the 
seventh on the Union River in Hancock Cotmty, Maine. 

Transfer oftbe licenses for these projects is requested in connection with the divestiture by Bangor of cortain generation 
and other assets, pumumt to Maine Public Law 1997, ch. 316, 35-A §3204, et seq. (An Act to g ~ c t o r e  the State's Electric 
Industry). 

As discussed below, the wansfers will be approved. 2 

Background 

Bangor holds original licenses for the Medway, Orono, and Howland Projects, 3 and new licenses for the Veazie, Milford, 
Stillweter, and Ellsworth Projects. 4 

Bangor proposed to decommission the Orono Project No. 2710 (which is operating under an annual license) as part of its 
proposal to b ~ d  the downstream Basin Mills Pro~ect No. 1098 I. However, by order issued April 20, 1998, the Commission 
denied Bangor's application for 1/ce~te for Project No. 1098 I. s Bangor subsequently requested reheazmg of the denial, 
which is pending bufore the Commission. 

Penobscot will be succeeding to the interests of PP&.L Global, Inc., under an Asset Purchase Agreement entea~l into 
between Bangor and PP&L Global, Inc., on September 25, 1998, pur~mnt to the noted Maine restructuring law, whereby 
Bangor agreed to sell certain generation and other aaseU to PP&L Global Inc., including the seven subject hydroelectric 
projects, subject to Commission approvals. PP&.L Global, Inc. is a wholly owned subsidiary of PP&L Resource, Inc., and is 
primarily engaged in the development, acquisition, ownership, and management of generation" transmission, and distribution 
facilities worldwide. Penobscot is a wholly owned subsidiary of PP&L Global, Inc. 

On January 29, 1999, public notice of the amended transfer application was issued. A timely motion to intervene was filed 
by the Maine State Planning Office (requesting party status nnly). 6 The U.S. Dopar~ent of the Interior filed comments. 

Discussio, 

Interior notes that it has reserved authority to prescribe fishways under Section I 8 of the Federal Power Act (FPA) at the 
Ellsworth and Medway Projects. It describes Bangor's cooperation in developing fish passage measures at Ensworth and eel 
passage measures at Medway, and urges the Commission to view with disfavor any transferee request for extensions 

l~a~  1 
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of compliance deadlines based solely on the transfer. 

The applicants request substitution of Penobscot for Bangor as applicant in the pending relicensing proceedings in 
Project Nos. 2666 and 2721 and waiver of the requirements of Section 16.9(d)(1) pertaining to the public notice requnements 
for material amendments relicerming applications. 7 

The public notice of the transfer application stated that the transfer would lead to the substitution of the transferee for the 
transferor as the applicant for new licenses for Project Nes. 2666 and 2721. This notice was published m the Federal 
Register and in the local newspaper once, and was served on federal and state resource agencies and Indian tribes, 
substantially as required by Section 16.9(dXl). S Adherence to the remaining no6ce requirements of Section 16.9(d)(1) would 
serve no useful public purpose, and those requirements are therefore waived. 

Applicants request that the substitution be made contingent upon the consummation of the asset sale contemplated in 
the Asset Purchase Agreement and be made effective upon the "transfer date." Since the "transfer date" is unknown to the 
Commission until the date of the fding of transferee acceptance forms and conveyance documents (see Ordering Paragraph 
(C), below), substitution is approved as of the latter date. 9 

As noted in the public notice of the transfer application, the Commission's policy is to scrutinize transfer requests that are 
filed during the last five years of a license to determine if the transfer's primary propose is to give the uansferee an 
advantage in relicensing, such as when a transfer is intended to escape consideration ofa transferor's poor compliance 
record, lo Here, the compliance record of the mmsferor is satisfactory, and the transfer will facilitate the continued operation 
and maintenance of the projects under the described transaction. Therefore, there is no basis for concluding that the transfer 
is intended to avoid a poor compliance record or othervose give Penobscot an advantage in relicensing. 

ConcluMons 

Bangor beg satisfactorily complied with the terms and conditions of the licenses. Bangor has paid and agrees to continue 
to pay charges which accrue until the transfer is effective. II 

Penobscot is not a licensee oftha Commission. Therefore, we have no hydroelectric con~liance record to review. 
However, Penobscot intends to hire several employees of the transferor who have experience operating and maintaining the 
licensed projects. Penobscot is qualified to hold the licenses and to operate the properties under the licenses, and it has 
agreed to accept all the terms and conditions oftbe licenses, and to be bmmd by the licenses as if it were the original 
licensee. In the January 22, 1999 amendment to the transfer application, at p. 3, Penobscot states that it has not yet obtained, 
but will obtain, authority to conduct business in the State of Maine. 

The proposed mmsfen are consistent with the Commission's regulations and are in the public mteresL 

2"he Director orders: 

(A) Trms~ of the lio~ses for Projects Nos. 2403, 2534, 2666, 2710, 2712, 272 I, and 2727, the Veszie, Milford, Medway, 
Orono, Stillwntes, Howland, and Ellswesth Hydroelectric Projects, from Bangor Hydro-Electric Company to Penobscot Hydro, 
LLC is approved. 

[64,003] 

(B) Bangor Hydro-Electric Company shall pay all annual charges that accrue up to the effective date of the transfer. 

(C) Approval of the transfers is contingent upon: (1) transfer of title of the properties unckn" license and delivery of all 
license instruments to Penobscot Hydro, LLC, which shall be subject to the terms and conditions of the licenses as though it 
were the original l i ~ ;  (2) Penobscot Hydro, LLC acknowledging acceptance of this order and its terms and conditions 
by signing and returning the attached acceptance sheets [omiHed in printing]; and Penobscot Hydro, LLC obtaining 
authorization to conduct business in the State of Maine. Within 60 days from the date of this order, Penobscot Hydro, LLC 
shall submit certified copies of all insu'uments of conveyance, the signed acceptance sheets, and the state authorization to 

Page 2 
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(13) This order constitutes final agency action. Requests for rehearing by the Commission may be filed within 30 days of  
the date of issuance of this order, pursuant to 18 CF.R ~385.713. 

- F m m o t e s  - 

[ 6 4 , 0 0 1  I 

t The amendment substituted Penobscot Hydro, LLC for Penobscot Hydro, Inc., as the proposed transferee. 

2 On March 15, 1999, the Commission issued en order in " 9 and ERqg-I 16"~-000, approving Bangor 
Hydro-Elecuic Company's related application for authority under Section 203 of the Federal Power Act for the sale of  
jurisdictional facilities and accepting for filing proposed agreements. See Bangor Hydro-Electric Company, 

3 ~ (1979), ~ (1977), 12 FERC ~62'207 (1980). 

4 ~ 099st ~ 0 9 9 s ) , ~  0998), 41 m~c ~ (19s7). 

6 . . . . . . .  • 
The moUon to intervene was tunely, unopposed, end accordingly granted by operatmn of Rule 214(c) of  the Commumon s 

Rules of  Practice and Procedure, 1 $ CF.R. Section 385.214 (c) (1998). 

[64,002] 

Undar Section 4.35(0(4) of the Commission's regulafiom ~ ( f ) ( 4 )  (1998)), the Commission u'eats a substitution 
ofaU oftbe original applicants for a license as a material amendment to the application. It changes the filing date oftbe 
application to the filing date of the amendment and reissues public notice of  the application. See Michigan Power Company 
and Indiana Power Company, ~ (1991 ). Under Section 16.9(bX3) oftbe Commission's relicel~ t'i.ng regulations 
(I 8 C.F.R. 616.9 (bX3)) , Section 4.35 does not apply to a reliceming application, except that the Commission will reissue a 
public notice of  the application in accordance with the Provisions of  Section 16.9(d)(1 ), ifnn amendment described in Section 
4.3 5(0 is ~]ecL 

g Section 16.9(dX 1Xii) and (iii) requires publishing notice once a week for four weeks and notifying appropriate federal, state, 
and interstate resmaw~ agencies and Indian tribes by mail of  material amendments to relicensing applications. 

9 Applicants also request that Penobscot be substituted for Bangor in the pending rehearing request, filed May 20, 1998, in 
the Venzie, Milfonl, Stillwate~, and Basin Mills Projects Nns. 2403, 2534, 2712, and 10981. 

10 See Hydroelectric Relicensing Regulations Under the Federal Power Act, 54 Fed. Reg. 23,756 (Jtme 2, 1989); FERC 
Statutes and Regulations, Regulations Preambles 1986-1990 ~30.854. at n. 3L438 n.318 (May 17, 1989). 

n As noted, Section 8 of  the FPA provides that a uansferee is subject to the conditions of  the license as if it were the 
original licensee, and Section 9.3 of the Commission's regulations , 18 C ~  693,  states that the transferee shall be 
responsible for the payment of annual charges that accrue prior to the date oftxansfer. Based on these statutory and 
regulatory provisions, any delinquent annual charges are regarded as the responsibility oftbe transferee. 

I 

Q 
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Penob~ot Hydro, LLC and PPL Maine, LLC, Project Nos. 2403-028, 2534-040, 2666-016, 2710-022, 2712-032, 
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Penobscot Hydro, LLC and PPL Maine, LLC, Project Nos. 2403-028, 2534-040, 2666-016, 2710-022, 2712-032, 
2721-018, 2727-067 and 10981-006 

Order Amendlmg Licenses I 

(Issued October 31, 2000) 

Peter J. MeGevm'n, ~ of Hydropowm" Admlmistraflun and Compihtm:e. 

Penobscot Hydro, LLC 2 has requested that i~ licenses for the Veazie Project, FERC No. 2403, 3 Milford Project, FERC No. 
2534, 4 M.,dway Project, FERC No. 2666, s Omoo Project, FERC No. 2710, 6 StiUwat=" Project, FERC No. 2712, 7 Howland 
Projee% FERC No. 2721, g ~ Project, FERC No. 2727, 9 and the Basra Mills Project, FERC No. 10981, l0 be 

164,1211 

O 

m 
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I 

amended to reflect its new name PPL Maine, LLC. The licensee states that there is no change in the legal entity that is the 
licunsee, and this is a change in name only. Project Nns. 2403, 2534, 2710, and 2712 are located on the Penobscot River, in 
Penobscot County, Maine, between the towns of Vea~e and Old Town. Project No. 2666 is located on the Penobscot and 
Stillwat~ Rivers in Penobscot County, Maine. Project No. 2721 is located on the Piscataquis River in Penobscot County, 
Maine. Project No. 2727 is located on the Union River in Hancock, Maine. 

The name change does not affect the licensee's qualifications to be a licensee under the Federal Power Act. The request 
to approve a cha~ge m the name of the licensee will, therefore, be approved~ 

The D~reclor orders: 

(A) The licenses for the for the Veazie Project, FERC No. 2403, Milford Project, FERC No. 2534, Midway Project, FERC No. 
2666, Omso Project, FERC No. 2710, Stillwa~ Proj~., FERC No. 2712, Howland Project, FERC No. 2721, and the EUsworth 
Project, FERC No. 2727 m~ ammd~ to change tim license's name from Penobscot Hydro, LLC to PPL Maine, LLC. 

('B) This order constitutes fma] agency act/on. Requests for rehearing by the Commiss/on may be 6/ed w/th/n 30 4ays of 
the date of issuance oft.his order, pursuant to 18 C.F.IL 6385.713. 

- -  F m  - 

164,1201 

] To reflect new name of l i ~ .  

2 On April I ,  1999 ,  the Commission issued tn Order Approving Transfer of Licenses for seven hydroelectric projects from 
Bangor Hydro-Electrlc Company to Penobscot Hydro, LLC ~ ) .  

3 ~ (]99s). 

4 ~ (1~).  

6 FERC ~ ] ~ 7  (1979). 
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6 The Orono ProjeCt license expired on September 26, 1990. The reliconse application for the Orono Project (part of the Basin 
Mills Project, FERC No. 10981 proposal) was issued on April 20, 1998 ~ ) .  

' 83 Fr~C~61.038 0998). 

s 12 FERC 1622O7 (19SO). 

941 Franc ~,2,3oa (19s7). 

20 On April 20, 1998, the Commission issued an Order on Applications for New and Original Lice~es, which among other 
things, denied the license application of Bangor Hydro-Electric Company (Bangor) for the Basin Mills ProjeCt No. 10981 ( ~  
~ ) .  Bangor filed for rehearing and also requested that Penobscot Hydro, LLC be substituted for Bangor in the 
rehearing proceeding. On June 9, 1998, the Commission issued an Order Granting Rehearing For Further Consideration 
(Unpublished). Subsequently, the licensee and other parties filed a joint request asking the Commission to delay issuing its 
order on rehearing umil or after February 2, 2001. 

164,1211 

As the Commission has not acted on the substitution request for Basin Mills Project No. 10981, we cannot act on the 
amendment request as it relates to this project. 
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B A N G O R  DAILY N E W S  I W E D N E S D A Y ,  J U N E  2, 2 0 0 4  I D 5  

MAIN{ WATER (]UALrW'CERTIFICA'nON'AND WA'IER~/AY 

• o • . . . . . . .  • . t t O  • ' , ~  • • 

Plmme take notice that PPL M~dne, LLC and Bangor-Pac~¢ 
Hydro A~o¢iatea of Oevenport Strm~ P.O. Box 276, MilU 
~.rd. ,Ml~ne ..0~..1, (~.7) 82"/--2247 m 4n l~ in~  to file 
~ic4mon~ w~m me Maine Department m r.n, vlro~mental 
Protection for Water quality C a ~ o ~ s  pursuant to the 
provisions of the I~dne Waterway Development and Con- 
servation Act and the Fttdea/C~ean Water Act, Sec¢ion 401. 
The ¢pplication~ Ire for the fo~lowiog projects rand activi- 
ties: " " ~ - " ' ' ,  " " 

Milford Hydro Pro~ect. FERC No. 2534. Milford ned Old 
~ mod/~/iog the ~sh plmlsge requirements to 

with the mod]fl.d OOUNMFS fishww pre- 
scril~don. 

w . ,   ,Uro F ,C No. 2",OO. .nU 
Howland. Msln~ increasiumg th~ norrmd headpond evalmP 
don by 1 foot by |ncrming the ~ of the existing 
fluhboard~, and |n¢orl~a~on the Inatall~on of upstream 
eel passage fac~lltim. 

Sflllwmer Hydro Prolect. FERC No. 2712. O~d Tm~m. Maine: 
incremng the norma~ headpond etevaflon by 1 foot by in- 
cremdng the height of the exlldng fllmhboardl; modifying 
the minimum bypass flow requ&em/mts; lind modifying 
the fish pssss~  r~uirsmen~ to be consls~s~, ~ 
modified DOUNMFS flsllwlW IXmlcril~o~ 

Orono Hydro Proiect. "FERC No. 2710. ~ Maine: rlli- 
cen~ and ret~l~litom the Prolect to open~ at Im existing 
¢al~k~ty of 2.3 MW.~. ,. , . 

The Ippiioitloea wm lie flkld o~ or Ibo~  June 4, 2004 for 
irlspectJon st the DEI='s offices in Augusta during normaJ 
w:Dddng houlz. A copy of ~he apld~,ca~ons may also be 
seen at •e rnurd~pal offices in the above-referenced 

A request for a pu~iC hearing m • request that the Board 
of Environmental Protection mmume jurisdiction over 
these app~ica~ons must be recaivml by the DeparCmer~ in 
wHtiog, no leer than 20 days aft(w the applications lira 
found by the DepmVnent to be corollate and are ~ p t o d  
for pcoceeatng. Public ¢omm~lt on the appHc4~o~ wl|t be 
accepted thronghout the pfoce~ing of the. applicattorlL 

Fo¢ Federally licensed, permittsd, or funded acttvit l l  in 
the Coastal Zone, review of these ilpplicatioml shMI also 
constitute the Stale's consistency rlview in accordance 
with the Maine Comta~ Program pursuant to Section 307 
of the federal COall~ Zo,'te Manegement Act. 

Writ~n public comments may be sent to the Department 
of Envlronment~d Protect;on, Bureau of Land and Water 
Quality, 17 Stele House Station, Augusta, Maine 04333. 

June 2, 
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ORONO HYDROELECTRIC PROJECT 
FERC PROJECT NO. 2710 

ABUIWERS LIST 
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ALLEN, PHYLIS 
ESTATE OF GERALDINE ROBICHAUD 
6 CASSIDY LANE 
ORONO, ME 04473 

AMBROSE, EDWIN 
54 BROADWAY 
ORONO, ME 04473 

BONNEVA STEVENS, ET AL 
C/O BEAL, GORDON & VIRGINIA 
6 PLUMMER STREET 
ORONO, ME 04473 

CROSS, DENNIS 
CROSS, CAROL 
185 FOREST AVENUE 
ORONO, ME 04473 

FRANCIS & IRENE DUPUIS 
100 MILL STREET 
ORONO, ME 04473 

FEICHTINGER, OSKAK 
FEICHTINGER, ELAINE 
33 WATER STREET 
ORONO, ME 04473 

FOLTZ, DONNA 
15 BROADWAY 
ORONO, ME 04473 

HAIMES, STUART 
1702 ANDROS ISLE APT.K3 
COCONUT CREEK, FL 33066 

KELLEY, JOSEPH 
KELLEY, ALICE 
7 CASSIDY LANE 
ORONO, ME 04473 

MASON, FRED E., JR. 
MASON, ROSE A~ 
48 BROADWAY 
ORONO, ME 04473 

MASON, FRED E., JR. ETAL 
5 BROADWAY 
ORONO, ME 04473 

MCCLYMER, JAMES P. 
MCCLYMER, KELLY M. 
18 WATER STREET 
ORONO, ME 04473 

RHYMER, JUDITH M 
31 WATER STREET 
ORONO, ME 04473 

RICHARDS, CHARH'Y 
PO BOX 340 
ORONO, ME 04473 

SKAGGS, C. THOMAS 
PO BOX 144 
STILLWATEIL ME 04489 

ST.CLAIRE, REBECCA H.V. 
ST.~..AIRE, STEPHEN A. 
110 MILL STREET 
ORONO, ME 04473 

STEVENS, NORMAN L. 
42 BROADWAY 
ORONO, ME 04473 

STURGEON, JAMES IL(LIFE ESTATE) 
C/O STURGEON, PATRICIA E. 
232 CEDAR BREEZE SOUTH 
GLENBURN, ME 04401 

RAYMOND THOMAS 
104 MILL STREET 
ORONO, ME 04473 

WALLS, JOSEPH 
PO BOX 416 
BINGHAM, ME 04920 

WHITE, LINWOOD E., JR 
35 BROADWAY 
ORONO, ME 04473 

ROGER WHJTE 
108 MILL STREET 
ORONO, ME 04473 

BANGOR HYDRO-ELECTRIC COMPANY 
PO BOX 932 
BANGOR. ME O44O2 

1 of 2 Oro.o Project Abutters List 
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MAINE CENTRAL RAILROAD COMPANY 
C/O GUILFORD TRANSPORTATION 
I'flGH ST - IRON HORSE PARK 
NO. BILLERICA, MA 01862 

ORONO, TOWN OF 
PO BOX 130 
ORONO, ME 04473 

SHAW & TENNEY, INC. 
PO BOX 213 
ORONO, ME 04473 

a B  
J:'d~oj ccts\Wln~on&StmwuX 117.0001.~m~Omeo 401~Orono WQC App-040330 dec 
May 25, 2004 
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Project Drawings 
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The existing Exhibit L drawings for the Orono Project includes the following three plans: 

• L-1 General Plan and Dam Section (FERC 2710-9) (as approved by FERC Order dated July 

30, 2003) 

• L-2 Maine Floor Plan (FERC 2710-6) (as approved by FERC Order Issuing License dated 

November 10, 1977) 

• L-3 Powerhouse Section (2710-7) (as approved by FERC Order Issuing License dated 

November 10, 1977) 

m ~  

The proposed rvlicensing will not materially affect any structures depicted on the project plans. 

Accordingly, the only changes that have been made to the existing plans were to change outdated 

references to Exhibit L to Exhibit F, and to update project ownership information. 

g 

a m  

Because plans show details of project structures that are considered Critical Energy 

Infrastructure Information (CEll), and FERC regulations limit public distribution of such 

materials, the ,~wised plans are being filed with FERC in a separate CEIl volume. Procedures for 

obtaining access to CEIl may be found at 18 CFR §388.133. Requests for access to CEIl should 

be made to the Commission's CEII Coordinator. 
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Exhib i t  G 

Project Maps 

The existing Exhibit K for the Orono Project includes the following two maps: 

IM. 

O 

g 

g 

a t  

a 

GP 

• K-1 Detail Map of the Reservoir (FERC 2710-3) (as approved by the FERC Order Issuing 

License dated November 10, 1977) 

• K-2 Detail Map of the Reservoir (FERC 2716-4) (as approved by the FERC Order Issuing 

License dated November 10, 1977) 

The proposed project relicensing will not affect features depicted on the project area maps. 

Accordingly, the only changes that have been made to the existing maps were to change outdated 

references to Exhibit K to Exhibit G, and to update project ownership information. 

Because the maps show details of project structures that are considered Critical Energy 

Infi'astructuro Information (CEll), and FERC regulations limit public distribution of such 

materials, the revised maps are being filed with FERC in a separate CEIl volume. 2 Procedures 

for obtaining access to CEIl may be found at 18 CFR §388.133. Requests for access to CEIl 

should be made to the Commission's CEIl Coord'mator. 
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The s u b m i ~ d  Exhibit G maps have not been updated to conform to FERC's 2003 amended regulations for 
these maps. PPL Maine will submit conforming maps fo]]owmg FERC approval of  this application for new 
license. 
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