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SIMON & SCHUSTER, INC., PUBLISHERS 
630 FIFTH AVENUE, NEW YORK, NEW YORK 10020 

Publishing Agreement 
SIMON R: SCHUSTER, INC. 

(hereinafter called the "Publisher") 

and 

( ___ dfter called the "Author") 

agree: 

FI RST: The Author 

A. shap deliver to the Publisher two copies of the literary work now entitled 
"' Jr ' ,""", (~W) 

makes the warranties and representations set forth in Part Two (~6-4!») of the 
Basic Agreement, except as otherwise specifically stated in THIRD (C) of this Puhlish­
ing Agreement; 

C. grants and assigns to the Pphlisher. 

(i) the trade edition rights; 

(ii) all other primary rights; and 

(iii) the shares, provided in THIRD (A) of this Pliblishing Agreement, of the 
proceeds received on disposition of the secondary rig'hts; and 

SECOND: The Puhlisher 

A. shall puhlish in book form the Author's work on or before fill 
19 '10 , for sale at a catalog retail price of not less than $~." 
the trade editions; 
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B. shall copyright the literary work in the United States in the nalI1e of the Author; 

c. 

(i) royalties at the following rates, for sales of the trade edition: 

..,- fit ..... ,........... a1U « ..., ....... J 

(ii) 50% of the net proceeds received on disposition of the other primary rights, 
except as otherwise provided herein; 

(iii) in accordance with the special provisions in Part Five of the Basic Agreement, 
for sales by mail order, at special discount, as unbound sheets for export from 
reduced printings, to book clubs, or as excess stock, or for any mass market 
paperback reprint, quality paperback Or textbook editions of the literary work 
published by the Publisher itself under one of its own imprints or for publica­
tion of part of the literary work by the Publisher in another work; 

THIRD: The Publisher and the Author 

Dramatic Rights 

Motion Picture Rights 

Educational Picture Rights 

Radio Rights 

Television Rights % to Author 

% to Author 

% to Author 
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% to Publisher 

% to Publisher 

% to Publisher 

% to Publisher 

% to Publisher 

% to Publisher 
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B. agree to be bound by all of the terms and conditions of the Basic Agreement which 
follows and which is made a part of this Publishing Agreement; and 

c~ agree to' the f~llowing special provisions, which shall prevail over any conflicting 
provisions in the' Basic Agreement: . . 

Autbat. 

lit ........ 

Dated .. ~~ . . ;' ...... . ..... 19 10' 

SIMON & SCHUSTER, INC., PUBLISHERS 

By ........ . ..................... . . 
AUTHORIZED SIGNATURE 

............................ (L.S.) 
AHTII9R 
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Rider to Publishing .Agreement 
between SIMON & SCHUSTER, INC ., 
Publishers, and DRo ERIC BERNE, et al, 
Author, for publication of 
SEX IN HU:MAN LOVING (tentat}ye) 

'. >\:( . ", .. '.... . . , " ,., ' 
1 .. Aut hor herebY ' deslgbftt~ s , Publisher' as 'his exclus i ve agent 

throughout" t he ' Wbrid for Foreign Rights ' (whi'ch .shal.l be:"de'emed to 
include li~ensin~r ~6fJ · the " English- tanguage eeii tion' 'as well )"'(1 ' Publisher 
shall receive as its compensation 20% of net proceeds of any disposition 
of such right sc In determining net proceeds Publisher shall make no 
deduction for any commission paid to a foreign or other sub-agent. 

2 . Paragraph 89 is changed to read as follows: 

(a) If any such suit, clai m or demand is brought or made, the 
Publisher may elect (i) to undertake the defense thereof, or (ii) at 
any time thereafter to notify the Author that it intends to satisfy or 
compromise same, and in such notification inform th,e Author in writing 

'of what the Publisher claims to be ,the Authbrf'("s ;~'obl'igations to it by 
reason of such claim and the proposed satisfaction or compromisec 

(b) If the Author consents to s uch satisfaction or compromise and 
accepts Publisher's statement of the Author's obligations in respect 
thereto , or within 30 days after transmittal of such notification by 
Publisher fail s to deliver to Publisher the Author 1 s written objection 
thereto, Publisher may complete such satisfaction or compromise and the 
Author's obligation for indemnity in respect thereof shall be as set 
forth in the Publisher' s said notification to the Authore 

(c) Should the Author give written noti ce t o the Publi sher within 
such time that he disapproves the disposition so proposed by Publisher, 
and agrees in writing to post bond in an amount sufficient t o indemnify 
Publisher against all potential liability by reason of such suit, claim 
or demand (but in no event shall Author be r equir ed to post a bond 
exceeding the pri nc ipal sum of $37,500eOO), Publisher may then either 
(i) satisfy or compromise the said suit, claim or demand entirely at 
its own expense (except a clai m of plagiarism which reflects on the 
Author' s integrity) , or (ii) require the Author promptly to post such 
bond and to undertake the defense, i n whi ch case the Author shall within 
5 days of demand post such bond with Publisher and at his sole cost and 
expense defend or cont inue to defend such claim and dispute, subject to 
Publisher ' s right to require an increase in the amount of such bond 
should cir cumstances warrant . If the Author fails to post such bond 
within said time, Publisher may proceed as if Author had expressly 
consented to the disposition proposed (as above provided) by the Pub­
lisher o I f the Author posts such bond, and if the claim, suit or demand 
shall be thereafter finally adjudicated against the Author, or settled 

. by the Author, the latter shall pay all costs and expenses incident 
thereto and Publisher is directed and authorized to apply such bond held 
by it in satisfaction of its liability resulting from such disposition, 
the Author to remain liable t o the Publisher for any amount by which the 
costs and expenses incurred by Publi sher by r eason of such claim, suit 
or demand exceeds t he depos i ted securit y . I f such claim, suit or demand 
i s final ly determined in favor of the Author , all costs and expenses of 
defense shall be shared by Publ isher and Author equally _ 

(d) I f the Author approve s the disposition proposed by t he Publisher 
but makes timely written objection (i . e . , wi t hin 30 days) t o the 
Publisher's claim concerning the Author's obligations in respect thereto, 
Publisher may complete such disposition and shall retain the right to 
indemnification by the Author in accordance with the provisions of this 
agreement . 
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(e) Except as herein above otherwise provided, the costs and 
expenses of defense of any suit, claim or demand arising out of public -
tion, sale, distribution or disposition of rights in respect to the 
literary work shall be borne by the Author, except where such suit, 
claim or demand arises solely out of an act of the Publisher, in vThieh 
case all costs and expenses of defense shall be borne entirely by Pub­
lisher .. 

3. With respect to mass market paperback editions and quality 
paperback editions, Paragraph 70 is changed to provide as follows: 

(a) In the event Publisher shall elect to exercise mass market 
paperback reprint rights, Publisher shall pay to Author royalties on the 
sale of editions thereof at the following rates, based upon the catalog 
retail price, less returns: 

1'-- (i) 10% on all copies sold within the Continental United States, 
exclusive of the sales specified in subparagraph (11) below, and 

(ii) 4% on mail order sales , remainder sales as described in 
Paragraph 71 of the Basic Agreement, sales outside the Continental 
United States, sales in bulk to book clubs and sales at special discounts, 
except that in no event shall such royalties exceed the excess, if any, 
of net proceeds received in respect to such sales less the Publisher's 
manufacturing costs. 

(b) In the event Publisher shall elect to exercise quality paper­
back reprint ~ights, Publisher shall pay to Author royalties on the sale 
of editions thereof at the following rates, based upon the catalog 
retail price,less returns: 

(i) 6% on the first 10,000 copies sold within the Continental 
lJnited States, exclusive of sales specified in subparagraph (iii) below, 
and 

(ii) 7~10 on all copies over 10,000 s old within the Continental 
United States, exclusive of the sales spec ified in subparagraph (iii) 
below, and 

(iii) 4% on mail order sales, remainder sales as described in 
Paragraph 71 of the Basic Agreement, sales outside the Continental United 
States, sales in bulk to book clubs and sales at special discounts, 
except that in no event shall such royalties exceed the excess, if any, 
of net proceeds received in respect to such sales less the Publisher's 
manufacturing costs .. 

4. Paragraphs 11, 13, 14 through 20, 22, 24, 25, 47, 52, 77, 86, 
89 and 90 are hereby deletedo 

5. ,t~Costs and expenses, II as that phrase is used in Paragraph 27, 
shall be limited to plate manufacturing costs . 

6. Paragraph 41 i s amended to add at the end thereof the following~ 
"Opinions or theories expressed or advanced by the Author are excluded 
from the scope of this warranty .. It 

7. Paragraph 42 is amended in its entirety to read as follows: , 
"The literary work contains no obscene matter and is not obscene. If 
the literary work contains any reference to any drugs, drug compounds, 
pharmaceutical or therapeutic products or appliances, the Author 
warrants: . 

(a) that he has no financial interest, direct or indirect, of ny , 
kind or nature in such substance or i n any company investigating, 
manufacturing, selling, distributing, testing or promoting same; and 
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(b) the reference thereto in said work conforms with all applicable 
federal and state l aws and regulations. " 

8. Paragraph 43 is amended to add the f ollowing at the end thereof : 
"If, prior to the publication of the work, t here should come to the 
attention of the Publisher, whether a s the result of an independent 
investigation or otherwise, any question of the truth of any of the 
foregoing warranties and representations, and the Publisher shall fail 
to inform the Author thereof and to afford the Author the opportunity to 
make such changes as would eliminate such quest ion, the Publisher shall 
be deemed to have waived any rights based on any claim of breach of 
warranty or representation by reason of the publication of such question­
able material." 

9 Paragraph 46 of the Basic Agreement is amended to read as 
follows: "Under the grant of primary rights, the Publisher and its 
grantees shall have t he exclusive right of publication in the Engli sh 
language under its own name and under various trade names and imprints 
in the United States, its territories , possessions, protectorates , and 
places mandated to it , and the Philippines and Canada, and the non-

-------exclusive right of publication in the English languase elsewhere through-
~ . 

out the world except within the British CommoYn{ealth. \, 
j 

10 ~ Paragraph 49 is amended to add the following at the end thereof: I 
"No disposition by the Author of secondary rights or ~lication of new matter 
in any scientific or professiona ' 0 nal shall be deeme~<JratiOh or---- ! 
Author's obligations under thi s paragraph. II ! 

lle Paragraph 50 is amended to further provide that Publisher shall 
obtain Author's consent prior to the exercise of * 

periodical selection rights and book club rights . 

12 . The last line of Paragraph 51 is amended to read as follows: 
"after any disposition of first periodical rights . 1I 

13.. Paragraph 56 i s changed to read as £'ollo\<1s: liThe Publisher may 
use the name and l ikeness of Eric Berne on the cover and ljacket, and 
generally in connection with the advertising and promotion of the 
Ii terary work, provided hOi-leVer that Publisher shall obtain Eric Berne IS 

approval for all advertising or jacket copy whi ch shall carry his name 
or likeness, such approval not to be unreasonably withheld ott 

14 . Paragraph 60 is amended to provide as follows: "Publisher 
agrees to notify Author when and if it shall be appropriate to make appli­
cation for renewal or extension of copyright in the \vork i n the United 
States , provided hOlvever that Publisher shall not be held responsible 
to Author , his spouse, children, executor, next of kin or to any ottler 
party in the event Publi sher shall fail to give such notice. Author 
hereby authorizes Publisher to renew said copyright on Author 1s behalf .1t 

15. The first line of Paragraph 62 is amended to read as follows: 
- "Publisher will make application for copyright in Canada and will take 
such other steps as i t deems appropriate to copyright the tt 

16. Paragraph 76 is amended to read as follows: The Author may, 
upon written request, exami ne all books of account of the Publisher in 
so far as they relate to the literary work, provided. hmvever, that Pub­
lisher shall be und.er no obliga.tion to retain any such books beyond 
a period of time dictated by normal accounting practices. 

17. The phrase "or any other factor beyond his control" as . it 
appears in Paragraph 79 , shall be deemed to include, by way of illustra­
tion, examples set forth in Paragraph 85. 
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19 The following is added to the end of the first sentence of 
Paragraph 83: 11, provided however that in the event Publisher shall 
determine in its opinion that the work contains such material, Publisher 
agrees to notify Author of all changes it deems necessary and to afford 
a reasonable opportunity to Author to make such changes. In the event 
Author shall not, in Publisher's sole and absolute judgment, comply "Tith 
Publisher's request, Publisher shall have the right to demand payment 
of all sums advanced hereunder to Author, and upon such repayment this 
agreement shall terminate. 1I 

20 . The follot{ing phrase is added to the end of Paragraph 84: Hand 
Author shall be entitled to retain all advances as shall have been paid 
hereunder." 

21 . Paragraph 87 is amended to insert the phrase "based upon any 
of the Author's warranties under Part Two of this Agreement ,tI immediately 
following the phrase II or the settlement thereof. II 

22. The phrase "the Author may by a notice in writingtt as used in 
Paragraphs 92 and 93 shall not be construed to mea n that separate 
notices are necessary for each election made by the Author under those 
paragraphs. 

23 Author agrees 'that no book authored by him other than the Work 
and other than books heretofore published shall be published or be per­
mitted to be published prior to March 1, 1971. 
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