
 
 

Via Email and U.S. Mail 

 

November 24, 2020 

 

Stephen F. Murphy 

Colonel, U.S. Army, District Commander 

Martin S. Mayer, Chief, Regulatory Branch  

Department of the Army 

U.S. Army Corps of Engineers, New Orleans District 

7400 Leake Ave. 

New Orleans, LA 70118-3651 

Email: martin.s.mayer@usace.army.mil 

 

Re:  Request to Suspend Activities and for Public Comment Period and Public Hearing 

Re Reevaluation of Department of the Army Permit to Formosa Plastics (MVN-

2018-00159-CM) 

 

Dear Colonel Murphy, 

 

This letter is in reference to the notice of suspension you issued to FG LA LLC (dated 

November 10, 2020). In that notice, you stated that the U.S. Army Corps of Engineers (Corps) is 

suspending Permit MVN-2018-00159-CM to “re-evaluate the alternatives analysis under the 

Clean Water Act and other aspects of the permit decision if appropriate.”  

 

RISE St. James, Healthy Gulf, Louisiana Bucket Brigade, and the Center for Biological 

Diversity are plaintiffs in the federal lawsuit challenging this permit on several grounds, 

including but not limited to the specified basis for suspension. Center for Biological Diversity, et 

al., v. U.S. Army Corps of Engineers, et al., Case No. 1:20-cv-00103-RDM. These organizations 

agreed to a stay of the briefing in their case pending the Corps’ issuance of this suspension 

notice. Counsel for the Corps expressed in their motion for a stay that “[a] voluntary remand of 

the permit for reevaluation under 33 C.F.R. § 325.7 may address some of the various concerns 

raised in the Complaint and Plaintiffs’ motion for summary judgment.” ECF No. 67 at 5. 

 

Now that the Corps has issued its decision and findings and committed to reevaluating 

some or all of the concerns raised in the lawsuit, RISE St. James, Healthy Gulf, Louisiana 

Bucket Brigade, and the Center for Biological Diversity have three requests.  

 

(1) Suspend all activities  

 

Under the permit suspension notice, “all activities authorized under Permit MVN-2018-

00159-CM must cease.” The Corps’ notice invited Formosa Plastics to alert the Corps if it 

believes “some activities are necessary to stabilize project site integrity or otherwise prevent 

adverse impacts during the re-evaluation.” It has come to our attention from media reports that 

the Corps may have authorized certain activities to move forward, namely a water line relocation 
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and work on highway 3127 related to its widening. We respectfully request that any such 

authorization and the reasons for it be provided to us. Further, these activities do not fall within 

any exception to the permit suspension’s order and therefore “must cease.”  

 

(2) Fully reevaluate the permit decision  

 

We respectfully request that the Corps fully reopen and reevaluate other aspects of its 

decision, alongside its inappropriate elimination of alternatives from consideration under the 

Clean Water Act, including but not limited to: 

 

a. Its full obligations under the Clean Water Act, including its duty to select the least 

environmentally damaging practicable alternative and to determine that the action 

is in the public interest, which includes an evaluation of impacts to aesthetic, 

historic, environmental, wildlife, floodplain, water, and community welfare 

values; 
 

b. Its decision not to prepare an Environmental Impact Statement and its duty to 

analyze a reasonable range of alternatives; direct, indirect, and cumulative 

impacts; connected actions; and the environmental justice impacts of its action 

under the National Environmental Policy Act (NEPA); and  
 

c. Its premature and inadequate “no historic properties affected” finding under the 

National Historic Preservation Act (NHPA), particularly as it relates to unmarked 

burial sites on the FG LA LLC property, including the Acadia Cemetery, the 

Buena Vista Cemetery, and anomalies identified by experts that may contain 

additional burial sites. 

 

In revisiting its findings and decisions under each of these statutes, the Corps should 

meaningfully consider the role that systemic racism and racial bias may have played in its 

decision to approve a project of this size and scope in an environmental justice community. 

Furthermore, in revisiting its findings and decisions under the Clean Water Act and NEPA in 

particular, the Corps must undertake a fresh and thorough investigation of the air and water 

pollution impacts this project would have on environmental justice communities and residents 

that are already exposed to unacceptable levels of industrial pollution. As stated clearly in 

Executive Order 12,898, “[t]o the greatest extent practicable and permitted by law,” the Corps 

“shall make achieving environmental justice part of its mission by identifying and addressing . . . 

disproportionately high and adverse human health or environmental effects of [their] activities on 

minority populations and low-income populations.” 59 Fed. Reg. 7629, at § 1-101 (Feb 11, 

1994). 
 

(3) Provide a formal public comment period and public hearing 

 

For a project of this magnitude and an action of this import, RISE St. James, Healthy 

Gulf, Louisiana Bucket Brigade, and the Center for Biological Diversity also request a public 

comment period and public hearing during the pendency of this reevaluation process to provide 

input on any proposed reinstatement, modification, or other action the Corps intends to take vis-



 

 

 

à-vis this permit suspension pursuant to 33 C.F.R. § 325.7. These groups have members who 

live, work, and recreate near the proposed project site and would be impacted by its construction 

and operation.  

 

Thank you for your prompt attention to this matter. Given the current stay of the litigation 

and forthcoming motion for a voluntary remand, we would appreciate a response to these 

requests before December 2, 2020.  

 

Sincerely, 

 

 
Julie Teel Simmonds 

 

 

cc: Jacqueline Leonard, U.S. Department of Justice (ENRD), Jacqueline.Leonard@usdoj.gov  

 Andrew Knudsen, U.S. Department of Justice (ENRD), Andrew.Knudsen@usdoj.gov  
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