
 

 

November 17, 2021 

 

Via Electronic and Certified Mail 

 

Deb Haaland, Secretary of the Interior 

U.S. Department of the Interior 

1849 C Street, NW 

Washington, D.C. 20240 

exsec@ios.doi.gov  

 

Martha Williams, Principal Deputy Director 

U.S. Fish and Wildlife Service 

1849 C Street NW, Room 3331 

Washington, DC 20240-0001 

martha_williams@fws.gov  

 

RE: Sixty-day Notice of Intent to Sue for Violations of the Endangered Species Act  

 

Dear Secretary Haaland and Director Williams:  

 

The Center for Biological Diversity (“the Center”) provides this 60-day notice of intent to sue 

the U.S. Department of the Interior and U.S. Fish and Wildlife Service (“Service”) for violating 

the Endangered Species Act, 16 U.S.C. §§ 1531-1544 (“ESA”), resulting from the Service’s 

failure to issue final rules on the petitions to list Longsolid mussel (Fusconaia subrotunda), 

Canoe Creek Clubshell (Pleurobema athearni), and Marrón Bacora (Solanum conocarpum); and 

for the Service’s failure to issue 12-month findings for Temblor legless lizard (Anniella 

alexanderae), Dunes sagebrush lizard (Sceloporus arenicolus), and Siuslaw hairy-necked tiger 

beetle (Cicindela hirticollis Siuslawensis). These finding are past deadlines established by the 

ESA. The Center provides this letter according to the 60-day notice requirement of the ESA’s 

citizen suit provision. Id. §1540(g)(2)(C). 

 

The Center is a national, nonprofit conservation organization with more than 1.7 million 

members and online activists dedicated to the protection of endangered species and wild places, 

including the species listed above.   

 

SPECIES BACKGROUND AND THREATS 

 

Longsolid (Fusconaia subrotunda): Longsolid is a five-inch long mussel with a light brown 

shell with darker brown stripes and a pronounced ridge. It lives in the Ohio, Cumberland and  

Tennessee River basins in Alabama, Kentucky, North Carolina, New York, Ohio, Pennsylvania, 

Tennessee, Virginia, and West Virginia. Longsolid is threatened by water pollution from  

urbanization, agriculture, oil and gas drilling, pipeline construction, coal mining and coal-fired  
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power plants, and increased stream temperatures and storm events caused by climate change. 

 

Canoe Creek Clubshell (Pleurobema athearni): Canoe Creek clubshell is a freshwater  

mussel that lives only in Big Canoe Creek and Little Canoe Creek West, tributaries of the Coosa  

River in northeast Alabama. It is about 3.5 inches long, with a dark-yellow to brown outer shell,  

an iridescent mother-of-pearl white inner shell and a salmon-orange body. It reproduces by  

releasing larvae into little packets that look like fish prey items, but when fish eat them, the  

larvae attach onto the fish’s gills until they transform into tiny mussels and drop onto the creek  

to begin life on their own. The Canoe Creek clubshell’s host fish are the Alabama shiner,  

tricolor shiner, and striped shiner. The species is threatened by runoff from agriculture and  

forestry, water pollution from development around Ashville, Springville, and Steele, and severe  

drought exacerbated by climate change. This species was first described in 2006, when scientists  

realized it is different from other similar species it had been grouped with historically. Only 25  

mussels were found in recent surveys, and all were aging adults, indicating unsuccessful  

reproduction. 

 

Marrón Bacora (Solanum conocarpum): Marrón bacora is a flowering shrub that can reach 10  

feet in height and is found on St. John, U.S. Virgin Islands and Tortola in the British Virgin  

Islands. Marrón bacora was thought to be extinct until it was rediscovered in the early nighties.  

There are only a handful of populations of Marrón bacora and low numbers in each population. 

The plant is threatened by development and climate change. St. John was devastated in 2017 by  

hurricanes Irma and Maria. The Service found that climate change is predicted to increase the  

frequency and intensity of tropical storms, hurricanes, and severe droughts. 

 

Temblor legless lizard (Anniella alexanderae): Temblor legless lizard is a rare, sand-swimming  

reptile that occupies a small area of habitat near the Temblor Range on the southern end of the  

San Joaquin Valley. The lizard’s entire range on the east side of the Temblors is less than 200  

kilometers long. The majority of the lizard’s habitat is privately owned and highly developed for  

oil and gas drilling. The oil and gas industry damages its habitat by compacting the soil,  

changing moisture levels, removing plant cover and the leaf-litter layer, causing oil spills, and by  

releasing chemicals. This species is highly sensitive to noise and light generated by drilling  

operations. Climate change, wildfires, invasive species, and habitat loss from urban development  

and the construction of large-scale solar projects are also threats. 

 

Dunes sagebrush lizard (Sceloporus arenicolus): Dunes sagebrush lizard is a habitat specialist  

with a narrow range. This lizard lives in shinnery oak sand dune habitat in southeastern New  

Mexico and West Texas. It is considered an “ambush forager” and it eats a variety of  

invertebrates. Its habitat has declined, is fragmented, and is threatened by herbicides, oil and  

gas development, and frac-sand mining operations. Much of this species’ range has been  

converted, or may be converted in the future, for agriculture and other uses. Other threats include  

impacts from climate change, contaminants, and invasive species. 

 

Siuslaw hairy-necked tiger beetle (Cicindela hirticollis Siuslawensis): Siuslaw hairy- 

necked tiger beetle was named after Siuslaw Native Americans and the Siuslaw River of the  

central Oregon coast. It hunts prey in coastal areas where fresh water meets ocean beaches. 

It is a fierce predator as both an adult and a larva. Adults are fast and mobile hunters that run  
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across the sand in short bursts or short hopping flights to chase prey. The beetles run so fast that  

they need to stop after each burst to visually relocate their prey before continuing their pursuit.  

Larvae are “sit and wait” hunters that keep their heads flush with the sand surface and, when  

prey walks by, reach up to half their body length out of their burrows and grab prey with  

their jaw, then drag it to the bottom of the burrow to consume it. This beetle was once found on  

coastal beaches from northern California to Washington but has been lost from most places it  

was historically found. Recent surveys found the beetle at only 17 sites in Oregon and two sites  

in Washington. At nearly all sites, fewer than 50 individuals have been found. It is threatened by  

habitat loss, off-road vehicles, climate change, coastal erosion, trampling by beach-goers,  

inbreeding and invasive species.  

 

ENDANGERED SPECIES ACT VIOLATIONS 

 

In response to a petition to list a species under the ESA, Section 4 requires the Service to 

determine within 90 days whether the petition presents substantial scientific or commercial 

information indicating that the petitioned action may be warranted. If the Service makes a may 

be warranted finding, it must then determine within 12 months whether the listing is warranted, 

not warranted, or warranted but precluded (“12-month finding”). 16 U.S.C. §1533(b)(3)(A),(B).  

If the Service determines that listing is warranted, the agency must publish that finding in the 

Federal Register along with the text of a proposed regulation to list the species as endangered or 

threatened and take public comments on the proposed listing rule. Id. §1533(b)(3)(B)(ii). Within 

one year of publication of the proposed listing rule, the Service must publish in the Federal 

Register the final rule implementing its determination to list the species. Id. § 1533(b)(6)(A). 

This is known as a “final listing rule.” 

 

On April 20, 2010, the Service received the Center’s petition to list Longsolid as endangered or 

threatened under the ESA. On September 27, 2011, the Service published a 90-day finding that 

the petition presented substantial information indicating listing may be warranted. 76 Fed. Reg. 

59,836. On April 17, 2019, the Center filed a complaint challenging the Service’s failure to 

complete a 12-month finding within the statutory framework. The Center and the Service 

reached an agreement that the Service would publish a 12-month finding on this species by July 

30, 2020. On September 29, 2020, the Service published a 12-month finding that proposed listing 

Longsolid as endangered under the Act. 85 Fed. Reg. 61,384-61,458. The Service has failed to 

timely finalize listing.  

 

On April 20, 2010, the Service received the Center’s petition to list Canoe Creek clubshell as 

endangered or threatened under the ESA. On September 27, 2011, the Serviced published a 90-

day finding that the petition presented substantial information indicating listing may be 

warranted. 76 Fed. Reg. 59,836. On March 16, 2016, the Center filed a complaint challenging the 

Service’s failure to complete a 12-month finding within the statutory framework. The Center and 

the Service reached an agreement that the Service would publish a 12-month finding on this 

species by September 30, 2020. On November 3, 2020, the Service published a 12-month finding 

that proposed listing Canoe Creek clubshell as endangered under the Act. 85 Fed. Reg. 69,540-

69,563. The Service has failed to timely finalize listing.  
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On November 21, 1996, a petition was submitted to list Marrón Bacora as endangered or 

threatened under the ESA. On November 16, 1998, the Service found that the petition presented 

substantial information indicating listing may be warranted. 63 Fed. Reg. 63,659. On September 

1, 2004, the Center filed a complaint challenging the Service’s failure to complete a 12-month 

finding within the statutory framework. The Center and the Service reached an agreement that 

the Service would publish a 12-month finding on this species by February 28, 2006. On March 7, 

2006, the Service published a 12-month finding that listing was not warranted because they did 

not have sufficient information. 71 Fed. Reg. 11,367-11,371. On September 9, 2008, the Center 

filed another complaint challenging the Service’s 12-month finding. The Center and the Service 

reached an agreement that the Service would submit a new 12-month finding by February 15, 

2011. On February 22, 2011, the Service published a 12-month finding that listing was warranted 

but precluded by higher priority actions. 76 Fed. Reg. 9,722. After various candidate assessments 

from 2014 to 2019, on August 26, 2020, the Service proposed to list this species as endangered 

under the Act with a critical habitat designation. 85 Fed. Reg. 52,516. The Service has failed to 

timely finalize listing.  

 

On October 20, 2020, the Service received the Center’s petition to list the Temblor legless lizard 

as endangered or threatened under the ESA. On June 17, 2021, the Service published a 90-day 

finding that the petition presented substantial information indicating that listing may be 

warranted. 86 Fed. Reg. 32,241. The Service’s 12-month finding is overdue.  

 

On June 1, 2018, the Service received the Center’s petition to list the Dunes sagebrush lizard as 

endangered or threatened under the ESA. On July 16, 2020, the Service published a 90-day 

finding that the petition presented substantial information indicating that listing may be 

warranted. 85 Fed. Reg. 43,203. The Service’s 12-month finding is overdue. 

 

On November 12, 2020, the Service received the Center’s petition to list Siuslaw hairy-necked 

tiger beetle as endangered or threatened under the ESA. On September 29, 2021, the Service 

published a 90-day finding that the petition presented substantial information indicating that 

listing may be warranted. 86 Fed. Reg. 53,937. The Service’s 12-month finding is overdue.  

 

The Service has abrogated its duty to ensure that Longsolid, Canoe Creek clubshell, Marrón 

Bacora, Temblor legless lizard, Dunes sagebrush lizard, and Siuslaw hairy-necked tiger beetle 

are timely protected to avoid further decline and an increased risk of extinction, in violation of 

Section 4 of the ESA. If the Secretary does not make the required finding or contact us to 

develop a timeline for making this finding within the next 60 days, we intend to file suit to 

enforce the Act. 

 

Please contact me if you have any questions or if you would like to discuss this matter further. 

 

        Sincerely, 

        /s/Camila Cossío____________ 

        Center for Biological Diversity  

        P.O. Box 11375 

        Portland, OR 97211 

        ccossio@biologicaldiversity.org 
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