
 

 

January 25, 2022 

 

Via Electronic and Certified Mail 

 

Deb Haaland, Secretary of the Interior 

U.S. Department of the Interior 

1849 C Street, NW 

Washington, D.C. 20240 

exsec@ios.doi.gov  

 

Martha Williams, Principal Deputy Director 

U.S. Fish and Wildlife Service 

1849 C Street NW, Room 3331 

Washington, DC 20240-0001 

martha_williams@fws.gov  

 

Robyn Thorson, Regional Director 

U.S. Fish and Wildlife Service, Region 1 

911 NE 11th Ave. 

Portland, OR 97232-4181 

robyn_thorson@fws.gov  

 

RE: Sixty-day Notice of Intent to Sue for Violations of the Endangered Species Act  

 

Dear Secretary Haaland and Principal Deputy Director Williams:  

 

The Center for Biological Diversity (“Center”) provides this 60-day notice of intent to sue the 

U.S. Department of the Interior and U.S. Fish and Wildlife Service (“Service”) for violating the 

Endangered Species Act, 16 U.S.C. §§ 1531-1544 (“ESA” or “Act”), resulting from the 

Service’s failure to issue required 90-day and 12-month findings on the Center’s and Native 

Plant Society of Oregon’s petition to list the tall western penstemon (Penstemon hesperius). 

These findings are past the deadlines established by the Act. The Center provides this letter 

according to the 60-day notice requirement of the ESA’s citizen suit provision. Id. § 

1540(g)(2)(C). 

 

The Center is a national, nonprofit conservation organization with more than 1.7 million 

members and online activists dedicated to the protection of endangered species and wild places, 

including the species listed above.   
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SPECIES BACKGROUND  

 

The tall western penstemon was first recognized as a distinct species in 1932. However, for  

nearly 75 years there were no field observations, and it was presumed extinct. In 2008, the tall  

western penstemon was rediscovered in Oregon. 

 

Characteristics of the Tall Western Penstemon 

 

The tall western penstemon is one of the rarest vascular plants in the Pacific Northwest. It has 

bright, purple-blue flowers that are perched atop its long stems. The shape and color of 

penstemon flowers are the result of adaptations made to attract pollinators. The plant is a  

beautiful, distinct presence in the region’s rare, wet prairies.  

 

Historic Habitat and Distribution 

 

Tall western penstemon is endemic to the northern Willamette Valley in Oregon and the greater 

Vancouver area in Washington, as well as the western Columbia River Gorge. The plant is 

adapted to cove silty clay loam soils in seasonally wet lowland meadows and streambanks. It is 

restricted to floodplain habitats below 500 feet west of the Cascade Range and occurs in both 

brushy meadow and open riparian forest. The species’ historical wet prairie habitat has been 

modified by hundreds of years of grazing, hydrological alteration, and agricultural and urban 

development, greatly restricting its occurrence. 

 

Although the exact historic distribution of the tall western penstemon is unknown, it was likely 

significantly greater than at the present time. Historically, wet prairie habitats that could have 

supported the plant comprised about 10 percent of the Willamette Valley. Currently, they occupy 

about 1.5 percent of their historic distribution. Wet prairies are one of Oregon and Washington’s 

rarest wetlands, having been drained, farmed, or overrun by exotic reed canary grass. The 

conversion of wild spaces to agriculture has been the largest driver of loss of prairie habitats in 

the Willamette Valley. Approximately half of the modern Willamette Valley is in agricultural 

production.  

 

Current Habitat and Distribution  

 

This unusually tall penstemon species exists today in just five known populations, narrowly  

distributed from southwestern Washington to northwestern Oregon. Its historic wetland habitat  

has been almost completely lost or severely degraded due to extensive agricultural and urban  

development throughout the Portland-Vancouver metro area. It was presumed extinct until 2008, 

when it was rediscovered on the Tualatin River National Wildlife Refuge. Since its rediscovery, 

a few other populations of tall western penstemon were located in the metro area on both sides of 

the Columbia River. 

 

THREATS  

 

Today, the tall western penstemon remains threatened throughout its range by development,  

habitat degradation, competition from non-native species, and climate change.  
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Recent surveys have documented the presence of the tall western penstemon exclusively in urban  

natural areas, making it particularly susceptible to habitat loss and degradation from urban  

development. These natural areas are all surrounded by developed urban or suburban 

environments. The growth in the region is expected to continue and increase development- 

related stressors on rare plant species like the tall western penstemon. The rate of urban  

development in the Portland-Vancouver region has rapidly increased in recent decades, with no 

indication of slowing down. This is likely to impact the tall western penstemon’s habitat through  

hydrologic changes, stormwater runoff and pollution, and the introduction of invasive and exotic  

species.  

 

The destruction of wet prairie habitats and rapid urbanization throughout the region have resulted  

in the increased isolation and fragmentation of the remaining habitat patches. This has likely  

resulted in smaller population sizes, loss of genetic diversity, reduced gene flow among  

populations, disruption of metapopulation structure, and increased susceptibility to local  

population extirpation caused by stochastic events. 

 

In Washington, the tall western penstemon is considered endangered by the Washington Natural 

Heritage Program. In Oregon, the species is categorized as threatened with extinction throughout 

its range by the Oregon Biodiversity Information Center. At the federal level, tall western 

penstemon is designated as a Species of Concern by the Service (Region 1). While these  

designations recognize that the tall western penstemon is at a high risk of extinction throughout  

its range, they do not provide any significant protections to ensure the survival of the species.  

Only protection under the ESA can prevent the extinction of the tall western penstemon. 

 

THE CENTER’S LISTING PETITION 

 

On December 4, 2020, the Service received the Center’s and Native Plant Society of Oregon’s  

petition to list the tall western penstemon as endangered or threatened under the ESA. In its  

petition, the Center discussed urban development, habitat degradation, climate change, 

competition from non-native species, and other threats to the tall western penstemon for why  

ESA protections are warranted. 

 

ENDANGERED SPECIES ACT VIOLATIONS 

 

In response to a petition to list a species under the ESA, Section 4 requires the Service to 

determine within 90 days whether the petition presents substantial scientific or commercial 

information indicating that the petitioned action may be warranted. If the Service makes a may-

be-warranted finding, it must then determine within 12 months whether the listing is warranted, 

not warranted, or warranted but precluded, and issue a 12-month finding. 16 U.S.C. 

§1533(b)(3)(A),(B). 

 

If the Service determines that listing is warranted, the agency must publish that finding in the 

Federal Register along with the text of a proposed regulation to list the species as endangered or 

threatened and take public comments on the proposed listing rule. Id. § 1533(b)(3)(B)(ii). Within 
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one year of publication of the proposed listing rule, the Service must publish in the Federal 

Register the final rule implementing its determination to list the species. Id. § 1533(b)(6)(A).  

 

On December 4, 2020, the Service received the Center’s petition to list the tall western 

penstemon as endangered or threatened under the ESA. The Service has yet to issue either the 

90-day finding or 12-month finding in response to the Center’s petition as required by the ESA. 

Both findings are past due.  

 

In failing to issue these required findings, the Service has abrogated its duty to ensure that the tall 

western penstemon is timely protected to avoid further decline and an increased risk of 

extinction, in violation of Section 4 of the ESA. If the Secretary does not make the required 

findings or contact us to develop a timeline for making these findings within the next 60 days, 

we intend to file suit to enforce the Act. 

 

Please contact me if you have any questions or if you would like to discuss this matter further. 

 

        Sincerely, 

        /s/Camila Cossío 

        Camila Cossio 

Center for Biological Diversity  

        Staff Attorney 

        P.O. Box 11375 

        Portland, OR 97211 

        ccossio@biologicaldiversity.org 
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