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Organic Hemp Potential in the United States 
Organic Hemp Regulatory Overview  
On August 11, 2016, the US Department of Agriculture (USDA), jointly with the Drug Enforcement 
Administration and the Food and Drug Administration, issued a Statement of Principles on Industrial Hemp. 
One of the most interesting things to arise from the Statement was that on Tuesday, August 23, the USDA 
announced that organic certification of hemp crops grown in compliance with Sec. 7606 of the Farm Bill will 
be allowed.  

It is pertinent to note however that several third-party certifiers had already provided USDA Organic 
Certification to hemp producers, including CBDRx. What is important however is that this USDA instruction 
will remove any concerns by organic certifiers to certify hemp. It is anticipated that this will open up the 
doors for hemp producers in the United States to tap into the organic market and capture the ‘organic 
premium’.  

As with all crops, there exists an organic premium for hemp. This USDA instruction allows for many hemp 
producers in the United States to finally tap into the organic market and capture the premiums and benefits 
that currently exist. Transaction reports reveal that Canadian organic hemp seeds are double the 
conventional price. Today almost all hemp products labeled as organic were imported from abroad, with 
organic hemp food products mainly originating from Canada. In addition, the demand for organic hemp has 
increased dramatically in recent years with companies including Nutiva offering to purchase all organic 
hemp seeds produced. In terms of the opportunity, there are two determining factors: (i) the amount of land 
that is ‘organic’ or ‘in transition’, and (ii) this land is in states in which the state has the necessary 
infrastructure to grow hemp in compliance with the 2014 Farm Bill Act.  

As a prelude to the analysis, it is pertinent to note that the organic certification announcement is based on 
the August 11, 2016 Statement that the industry is requesting additional clarity on. Particularly important is 
that the Statement could be interpreted to redefine the term “industrial hemp.” Federal law (Section 
7606(b)(2) of the 2014 Farm Bill) states: “The term “industrial hemp” means the plant Cannabis sativa L. 
and any part of such plant, whether growing or not, with a delta-9 tetrahydrocannabinol [“THC”] 
concentration of not more than 0.3 percent on a dry weight basis.” By contrast, the Statement reads: The 
term “industrial hemp” includes the plant Cannabis sativa L and any part or derivative of such plant, 
including the seeds of such plant, whether growing or not, that is used exclusively for industrial purposes 
(fiber and seed) with a tetrahydrocannabinols concentration of not more than 0.3 percent on a dry weight 
basis.” The notion, for example, that hemp can only be used for “industrial purposes (fiber and seed)” 
suggests an effort to disregard parts of the plant such as flowering tops. The impact for organics is that 
flowers may not be classified as organic, which would be very odd if grown for dual purposes i.e. the seeds 
are organic, but the flower itself is not. However, it is felt that a reading excluding flower would be directly 
contradictory with federal law. Of course, no executive agency, nor even a combination of agencies, can 
rewrite federal law. It is thus our reading that the word “includes” in the first sentence of the Statement 
provision above is merely an illustration of one of the definitions of industrial hemp.  

Locating Potential Organic Benefits 
Organic acreage in the United States was over 3.6 million in 2014, according to the USDA 2014 Organic 
Survey1, which is slightly less than the 4 million acres in 2008. Figure 1 gives a breakdown total organic 
acres2 by state and can help inform us as to the potential benefits of organic hemp production and where 
these benefits may fall. 

                                                        
1 The 2014 Organic Survey is a Census Special Study conducted by the U.S. Department of Agriculture’s National Agricultural 
Statistics Service (NASS) in conjunction with USDA’s Risk Management Agency (RMA). This is the third organic production and 
practices survey NASS has conducted on the national level; the previous data collection efforts were the 2011 Certified Organic 
Production Survey and the 2008 Organic Production Survey. This year’s survey follows the 2012 Census of Agriculture, which 
reported that total organic product sales by farms in the United States increased 83 percent between 2007 and 2012. 
2 This includes organic cropland, pastureland, and rangeland. 

http://bit.ly/2c6QevP
https://globenewswire.com/news-release/2016/01/27/805135/0/en/CBDRx-Receives-USDA-Organic-Certification-for-Its-Hemp.html
http://www.kentucky.com/news/business/article62397817.html
https://thehia.org/resources/Documents/USDA/HIA Legal Advisory re Statement of Principles FINAL.pdf
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While every state in the nation had substantial organic acreage, the potential acreage devoted to organic 
hemp has one large limiting factor; hemp can only be grown in 31 states, with each of these state at varying 
points in its development of a viable hemp industry. Figure 2 provides an overview of the total available 
organic acreage in existence in states where hemp cultivation is legal is one form or another. 

 

Colorado, Kentucky, and Tennessee currently have the most well established hemp programs and thus will 
be able to take advantage of this recent change in organic certification the soonest. With 115,116 organic 
acres, Colorado appears to be the most well positioned to take advantage of this regulatory change. 
Kentucky and Tennessee also have well established hemp programs, but with a significantly smaller 
organic land base to draw from, it may be difficult for them to devote substantial acreage to organic hemp. 

https://www.agcensus.usda.gov/Publications/2012/Online_Resources/Organics/ORGANICS.pdf
https://www.agcensus.usda.gov/Publications/2012/Online_Resources/Organics/ORGANICS.pdf
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Two other states that stand out are Oregon and New York. While their pilot programs are not yet well 
established, they have a large pool of organic acreage to draw from. 

Looking Forward  
It is unclear how much of the existing hemp acreage could be classified as organic immediately. However, 
in the years to come, it will be interesting to see what percentage of the total hemp acreage is organic. 
Given that the final demand sources (i.e. hemp consumers) of hemp often look favorably on organic, it is 
likely that the percentage will be higher than the 1% of total production in other grains like wheat and corn. 
In addition, there are currently few options for pesticides and fertilizers to be used on industrial hemp given 
that most manufacturer’s labels have not been updated. Current laws state that only those chemicals that 
have been enumerated for particular crops may be used. However, as companies (including Syngenta that 
has begun trials in Kentucky) update their labelling, farmers will increasingly need to make decisions as to 
whether the premium for organics outweighs the reduced yield from not using chemicals.   

For land to be classified as organic, production must occur without synthetic fertilizers, herbicides, 
insecticides, or fungicides on land that has been free of synthetic chemicals for at least three years. During 
this period, the land is classified as ‘in transition’ and is land that will come ‘online’ in the next year to three 
years. It is important to analyze this transitional acreage as it will inform the amount of new organic land 
that may become available to hemp growers in the near future. Figure 3 gives a breakdown of total 
transitional acreage3 in states where hemp is legal and data is available4. 

In 2014, Colorado boasted the most transitional acreage with Oregon and New York as the next largest 
hemp states devoting more acreage to organic production. Kentucky had minimal transitionary acreage and 
Tennessee did not report any data.  

 

 

                                                        
3 Acreage on which organic farming practices are being followed that does not yet qualify to be designated as certified organic 
acreage. 
4 Several states, including Nevada, Tennessee, Alabama, and Florida, withheld transitional data to avoid disclosing data for 
individual farms. 

https://www.agcensus.usda.gov/Publications/2012/Online_Resources/Organics/ORGANICS.pdf
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Conclusion 
Colorado appears to be the most well positioned to take advantage of this recently regulatory shift when it 
comes to organic hemp. With the most available organic acreage and more coming online, Colorado and 
its robust hemp program can gain substantially from the production of organic hemp. States like Kentucky 
and Tennessee, with their established hemp programs could also benefit. However, these benefits are likely 
to be capped due to the lack of overall organic acreage. Oregon and New York also appear ready capture 
these organic benefits due to the immense amount of organic acreage available and their progressively 
increasing hemp program. California, with its 687,168 organic acres has the potential to drastically shift the 
distribution of benefits. However, in order to accomplish this, it must allow for wide spread cultivation. This 
may take several years to accomplish and in the meantime states like Colorado will enjoy the benefits that 
come from organic hemp production and its premium. 


