BOQ CONG THUONG CONG HOA XA HOI CHU NGHIA VIET NAM
_______ Poc lap - Tu do - Hanh phic

S6: 10/2018/TT-BCT Ha N¢i, ngay 24 thang 5 nam 2018

THONG TU

QUY DINH CHI TIET MOT SO DIEU CUA NGHI DINH SO 40/2018/ND-CP NGAY 12 THANG 03 NAM 2018
CUA CHINH PHU VE QUAN LY HOAT PONG KINH DOANH THEO PHUONG THUC DA CAP

Can cir Nghi dinh s6 40/2018/ND-CP ngay 12 thang 3 nam 2018 cua Chinh phu vé quan Iy hoat déng kinh doanh
theo phuwong thirc da cap;

Can cir Nghi dinh 56 98/2017/NP-CP ngay 18 thang 8 nam 2017 ciia Chinh phii vé chirc nang, nhiém vu, quyén han
va co cau to chirc cua Bé Cong Thuong;

Theo dé nghi ciia Cuc truong Cuc Canh tranh va Bdo vé ngudi tiéu ding;

Bg truong Bo Cong Thuwong ban hanh Thong tw quy dinh chi tiét mot s6 diéu ciia Nghi dinh sof 40/2018/ND-CP ngay
12 thang 3 nam 2018 cua Chinh phii vé quan Iy hogt dong kinh doanh theo phuwong thirc da cap.
Piéu 1. Pham vi diéu chinh

Thong tu nay quy dinh vé khung chuong trinh dao tao kién thire phap luat v& ban hang da cAp; viée kiém tra, cp,
thu hoi xac nhan kién thirc phép luat vé ban hang da cap.

Diéu 2. Péi twong ap dung

Thong tu nay ap dung d6i véi co s¢ dao tao kién thic phap luat vé ban hang da cap, doanh nghiép ban hang da cap,
ngudi ¢6 nhu cau kiém tra, xac nhéan kién thirc phap ludt vé ban hang da cép va to chirc, c4 nhan khac c6 lién quan.

Piéu 3. Khung chwong trinh dio tao kién thirc phap luit vé ban hang da cip

Khung chuong trinh dao tao lgién thirc phap luat vé ban hang da cip (sau ddy goi 1a chuong trinh ddo tao) do co s
dao tao kién thuc phap ludt vé ban hang da cap ban hanh phai ddm bao cac ndi dung sau day:

1. Thoi lwong dao tao: tdi thidu 08tiéng;

2. Khung chuong trinh dao tao kién thire phép luat vé ban hang da cép duoc quy dinh theo mau tai Phu luc 1 ban
hanh kém theo Thong tu nay.

Diéu 4. MAu don dé nghi kiém tra, xac nhan kién thirc phap luit vé ban hang da cip

Pon dé nghi kiém tra, xac nhan kién thire phép luat vé ban hang da cép dugc thuc hién theo mau tai Phu luc 2ban
hanh kém theo Thong tu nay.

Piéu 5. Quy trinh t6 chirc kiém tra kién thirc phap luit ban hang da cip
Cuc Canh tranh va Bao vé nguoi tiéu dung t6 chic hodc ty quyén bang vin ban cho co s¢ dao tao kién thirc phap

ludt vé ban hang da cép t6 chirc dot kiém tra kién thirc phap luat vé ban hang da cap theo quy trinh nhur sau:

1. Kiém tra tinh dé}{ du, hop 1€ cua h(‘A)’ so dang ky kiém tra, xac nhan kién thirc phap luat ban hang dg cap theo quy
dinh tai khoan 1 Diéu 39 Nghi dinh s0 40/2018/ND-CP ngay 12 thang 3 nam 2018 cua Chinh phu vé quan 1y hoat
dong kinh doanh theo phuong thtc da cap.

2. Lénké hoach vé thoi gian, dia diém, phuong thirc kiém tra.

3. Thong béo ké hoach kiém tra.



4. T chie kiém tra.
5. Panh gia két qua kiém tra.
6. Thong bao két qua kiém tra.

Piéu 6. Hinh thirc kiém tra va danh gia két qua kiém tra
1. Bai kiém tra kién thirc phap luat vé ban hang da cap dugc thyuc hién dudi hinh thic ty luan hodc tric nghiém trong
thoi gian toi thiéu 60 phat.

2. Piém kiém tra duoc chdm theo thang diém 100, bai thi dudi 90 diém ddi v6i hinh thirc thi tréc nghiém va dudi 75
diém d6i véi hinh thace thi ty ludn 1a khong dat yéu cau.

Piéu 7. Xac nhan kién thirc phap luit vé ban hang da cip

1. X4c nhan kién thirc php luat vé ban hang da cép dugc thuc hién theo miu tai Phy luc 3 ban hanh kém theo
Thong tu nay cho nhitng nguoi dat yéu cau theo quy dinh tai khoan 2 Diéu 39 Nghi dinh s6 40/2018/ND-CP ngay
12 thang 3 nam 2018 ctia Chinh pht vé quan ly hoat dong kinh doanh theo phuong thirc da cap.

2. Truong hop giéy xéac nhén kién ,thﬁ’c phép luat vé ban héng da ce“ip bi rqét, bi rég:h hodc bi ti€u huy, Cuc Canh
tranh va Bao Vé’ngu(‘ri tiéu dung cé‘p lai xac nhan dﬁl duoc cap va ngudi de nghi cap lai khong phai hoan thanh lai
khoa dao tao kien thuc phap luat vé€ ban hang da cap.

Diéu 8. Thu héi xac nhin kién thirc phap luit vé ban hang da cip

1. Cyc Canh tranh va Bao vé nguoi tiéu ding thu hdi xac nhan kién thic phép ludt vé ban hang da cép trong truong
hop sau:

a) Phat hién hd so dang ky kiém tra ctia nguoi duoc cip xac nhan c6 thong tin gian doi;

b) Doanh nghiép ban hang da cap chim dut hoat dong ban hang da cap;

¢) Ngudi duge cAp xéac nhan kién thirc phap ludt vé ban hang da cip chidm dat hop dong lao dong hodc dao tao voi
doanh nghiép ban hang da cap. Doanh nghiép ban hang da cap co trach nhiém thong bao cho Cuc Canh tranh va Bao
vé nguoi tiéu dung khi chim dit hop dong lao dong hodc hop dong ddo tao véi ngudi dugce cap xac nhan kién thirc
phap luat vé ban hang da cip.

2. Trinh tu, tha tuc thu hdi x4c nhén kién thirc phap luat vé ban hang da cap:

a) Trong thoi han 10 ngay lam viéc ké tir khi xday ra cac truong hgp quy dinh tai khoan 1 biéu nay, Cuc Canh tranh
va Béo vé ngudi tiéu dung ban hanh va giri quyét dinh thu hdi Xac nhéan kién thic phap luat vé ban hang da cép toi
doanh nghiép. X4c nhan kién thirc phap luat vé ban hang da cap chim dut hiéu luc ké tir ngay Cuc Canh tranh va
Bao vé ngudi tiéu ding ban hanh quyét dinh thu hoi.

b) Cuc Canh tranh va Bao v¢€ nguoi tiéu dung c6 trach nhiém cépg bd trén trang thong tin dién t('r‘cﬁa Cuc Canh )
tranh va Bao vé nguoi ti€u dung va B¢ Cong Thuong viéc thu hoi xac nhan kién thirc phap luat vé ban hang da cap
cua ting doanh nghiép ban hang da cap.

Piéu 9. Hiéu lwc thi hanh

1. Thong tu ndy c6 hi¢u luc thi hanh tir ngay 15 thang 7 ndm 2018.



2. Thong tu nay bai bo Thong tu s6‘24/2014/TT-BCT ngay 30 thang 7 ndm 2014 cua B truong Bo Cong Thuong
quy dinh chi tiét thi hanh mét s6 di€u cua Nghi dinh s6 42/2014/ND-CP ngay 14 thang 5 nam 2014 cta Chinh phu
ve quan ly hoat dong ban hang da cap.

Piéu 10. T6 chirc thye hién

1. Cuyc Canh tranh va Bao v¢ nguoi tiéu dung theo chirc nang, nhiém vy ciia minh cé trach nhiém thyc hién cac quy
dinh tai Thong tu nay.

2.Cac to chire, cd nhén ¢6 lién quan chiu trach nhiém thi hanh Thong tu nay va gui y kién, kién nghi vé Bo Cong
Thuong dé dugc hudng dan, giai quyét cac kho khan, vudng mac phat sinh.

BO TRUONG

Noi nhin:

- Vin phong Téng bi thu

- Thu tuéng, cac PTT Chinh phu;

- Céc B9, co quan ngang BJ;

- Uy ban nhan dén cac tinh, thanh phé truc thuéc Trung wong;
- Vin phong Qudc hoi Vin phong Chinh phu;

- Van phong Chu tich nudc;

- Van phong TW va cac Ban cua Dang;

- Vién Kiém sat nhan dan t6i cao; Toa 4n NDTC;
- Cuc Kiém tra vin ban QPPL- B Tu phap;

- S¢ Cong Thuong céc tinh, TP truc thugc TW;

- Cong bao;

- Cong thong tin dién tir Chinh ph;

- Cng thong tin dién tir Bo Cong Thuong;

- Cac Lanh dao Bo;

- Cac don vi thudc By Cong Thuong;

- Luu: VT, CT.

Tran Tuin Anh

PHU LUC 1

KHUNG CHUONG TRTNH PAO TAO KIEN THUC PHAP LUAT VE BAN HANG DA CAP
(Ban hanh kem theo Thong twso  /2018/TT-BCT ngay  thang nam 2018 cua B¢ truong Bo Cong Thuong)

I. TONG QUAN VE BAN HANG PA CAP

1.1. Khai niém, dic diém cta ban hang da cép

1.2. Thyc trang ban hang da cip & Viét Nam va trén thé gidi

II. PHAP LUAT VE QUAN LY HOAT PONG KINH DOANH THEO PHUONG THU'C PA CAP
2.1. Cac van ban quy pham phap luat diéu chinh

2.2. Co quan quan ly

2.3. Céc vén d& phap ly lién quan dén doanh nghiép ban hang da cép (quy dinh vé dang ky hoat dong, cac van dé can
tuan thu trong qua trinh hoat dong, cac hanh vi bi cam)

2.4. Céc vén dé phap 1y lién quan dén nguoi tham gia ban hang da cip (viéc ky hop dong, dao tao co ban, cap thé
thanh vién; cac van d& can tuan thi trong qua trinh hoat dong; cac hanh vi bi cim)

2.5. Céc quy dinh co ban ciia phap ludt vé hang hoa dugce kinh doanh theo phuong thic da cép



2.6. Xt Iy vi pham d6i voi doanh nghiép ban hang da cap, ngudi tham gia ban hang da cap
I11I. QUY TAC PAO PUC NGHE NGHIEP BAN HANG DA CAP

3.1. Quy tic (g xir d6i v6i ngudi tiéu ding

3.2. Quy tic tng xir gitta doanh nghiép va nguoi tham gia

3.3. Quy téc (mg xur giita cac doanh nghiép

IV. PHAP LUAT VE BAO VE QUYEN LOI NGUOI TIEU DUNG

4.1. Tong quan phap luat vé bao vé quyén loi nguoi tiéu dung

4.2. Cac quyén ctia ngudi tiéu dung;

4.3. Trach nhiém ciia doanh nghiép d6i v6i ngudi tiéu dung (v& cung cp thong tin, chinh sach bao hanh, thu hdi sin
pham ...)

4.4. Ché tai xir Iy vi pham phép ludt vé& bao vé quyén lgi ngudi tiéu dung

V. PHAP LUAT VE QUANG CAO

5.1. Tong quan vé quang cao

5.1.1. Cac khai niém co ban

5.1.2. Cac van ban quy pham phap luét diéu chinh

5.2. Céc van d& vé quang cao can luu y trong hoat dong kinh doanh theo phuong thirc da cap
5.2.1. Hanh vi bi cAm trong hoat dong quang céo

5.2.2. Didu kién quang cdo

5.2.3. Quyén, nghia vu cta cac chu thé lién quan trong hoat dong quang co

5.2.4. Luu y d6i véi quang céo thyc pham chirc ning, my pham

PHU LUC 2

DON DE NGHI KIEM TRA CAP XAC NHAN KIEN THUC PHAP LUAT VE BAN HANG DA CAP
(Ban hanh kem theo Thong tu so /2018/TT-BCT ngay  thang nam 2018 cia B trucng By Cong Thuwong)

TEN DOANH NGHIEP CONG HOA XA HQI CHU NGHIA VIET NAM
....... Doc lap - Ty do - Hanh phuc



PON PE NGHI
KIEM TRA, XAC NHAN KIEN THUC PHAP LUAT VE BAN HANG DA CAP
Kinh gtri: Cyc Canh tranh va Bao v€ ngudi tiéu dung - B Cong Thuong
Tén doanh nghiép (ghi bang chit in hoa): ...........cooiiiiiiiie e
Dia chi tru sO Chinh: ...

Gidy chimg nhan dang ky hoat dong ban hang da cap sb: ......... Cép ngay: ... ....../....
Dia diém hoat dong ban hang da cap tai dia phwong: ...............cooovviiireiiiiiiiiiee i,
Ping ky kiém tra kién thirc phap luat vé ban hang da cép cho cic ca nhan theo danh sich kém theo.

Doanh nghiép xin chiu trach nhi¢m v& tinh hop phép, chinh xac va trung thuc cuia cac van ban, tai li¢u kem theo.

Dai dién theo phap luit cia doanh nghiép
(Ky tén va dong dau)

DANH SACH PANG KY KIEM TRA, XAC NHAN KIEN THUC PHAP LUAT VE BAN HANG DA CAP

(kém theo Pon dé nghi s6 ... ngay ... ciia Cong ty ...)

CMTND/Thé cén cuéc cong C‘hu’ng nl}? " hqan thfmh lfhoz;
. . ) dan/Ho chiéu dao tao kien thirc phap luat ve
STT| HovaTen | G101 |Neaythang : bin hing da cap
* tinh nam sinh . . . i
Sé Ngfy Noi cp So Ngfy Don vi cap
cap cap
1
2
bai dién theo phap luiit ciia doanh nghiép
(Ky tén va dong dau)
PHU LUC 3

XAC NHAN KIEN THUC PHAP LUAT VE BAN HANG DA CAP
(Ban hanh kem theo Thong twso  /2018/TT-BCT ngay  thang nam 2018 cua B9 truong Bé Cong Thuong)

BO CONG THUONG CONG HOA XA HQI CHU NGHIA VIET NAM




_CUC CANH TRANH VA Poc 1ap - Tu do - Hanh phic
BAO VENGUOITIEUDUNG e

Anh
3x4
DPoéng dau
giap lai

o XACNHAN .
KIEN THUC PHAP LUAT VE BAN HANG DA CAP
Ho vaten: ...
Ngay SInh: ...

Cin cude cong dan/CMTND/HG chiéu sé:

CAp nAY: ..ovvveeeeeii 1
HO khau thuong tril: ..............oiiiieiiiiiiieeeee e,
L0 1T
Di dat két qua kiém tra xac nhén kién thirc phap luat vé ban hang da cip.

Thoi han hiéu luc: 03 nam Kké tr ngay ky.

.......... , ngay ... thang ... nam .....
(Ky tén, dong dau)




