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MINUTES 

 

UNIVERSITY OF WASHINGTON 

BOARD OF REGENTS 

 

Governance Committee 

 

Wednesday, February 12, 2020 

Gerberding Hall, Room 142 

 

Call to Order and Attendance 

 

Committee Chair Regent Benoliel called the meeting to order at 3:00 p.m. 

 

Present were the Regents: Regents Benoliel (Chair), Ayer (by telephone), Harrell, Jaech, MacPhee, Riojas, 

Suarez, Tamaki, Zeeck; President Cauce, Provost Richards, the Secretary. 

 

Regent Rice was absent. 

 

Approval of Minutes 

 

Regent Benoliel announced that, hearing no objections, the minutes from the Committee meeting on July 

10, 2019, were approved, as distributed. 

 

Review Divestment Proposals, and Take Necessary Actions (Possible Action) (Item No. G–1) 

 

Regent Benoliel noted that this is the first time that the Board has been asked to consider whether to 

convene an Advisory Committee on Socially Responsible Investing (ACSRI) according to the revised 

procedure established in July 2019. In addition, he noted that the Board has received confirmation that 

Endeavour Capital has exited its investments in Triton Holdings, LLC and Seaview Surety Holdings, LLC, 

which own Aladdin Bail Bonds. While observing that this development renders the petition under 

consideration moot, he asked Margaret Shepherd, Chief of Staff in the Executive Office of the President and 

Provost, and the Secretary to provide historical context and procedural guidelines in preparation for the 

consideration of future petitions. 

 

Ms. Shepherd noted that the process of deciding to divest from investments in thermal coal and growing 

numbers of divestment petitions encouraged the Board to formalize its process for reviewing them. Former 

Regent Kristianne Blake and Regent Harrell worked with staff to develop the ACSRI, which the Board 

transformed from a standing to an ad hoc advisory committee last summer. 

 

Mr. Lange summarized the attached handout describing the process as described in the Board’s Standing 

Orders, Chapter 4, emphasizing that the Governance Committee’s preliminary evaluation of whether a 

petition merits convening an ACSRI will not prejudice the ACSRI’s independent recommendation. 

Furthermore: 

• “The fiduciary duty of the Board ensures a strong presumption against divestment.” 

• “Divestment is considered only after all options to address the ethical concern have been reviewed 

and found unsatisfactory.” 

• The Board is arbiter of its own process: “The Board reserves the right to interpret these provisions as 

broadly or narrowly as it sees fit, consistent with the policies of the University and applicable 

external laws and regulations.” 
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The crucial points to decide are whether the Board will limit itself to considering proposals related to “direct 

holdings in publicly held companies” and whether the petition under discussion would appear to meet the 

criteria established in the Standing Orders. The current petition does not concern “direct holdings in publicly 

held companies.” Approximately one quarter of the Consolidated Endowment Fund is invested in directly 

held, public securities. 

 

Regent Harrell recalled that she and former Regent Orin Smith engaged with a variety of campus 

stakeholders during the process of deciding to divest from thermal coal. She noted that there was a range of 

opinions and that students learned from the process. 

 

It was noted that it is unclear how the UW’s divestiture from Endeavour would help to repair the potential 

social harm caused by the bail bonding system in the United States. 

 

It was observed that a private equity firm could make and exit investments in any particular firm or industry 

multiple times within the lifetime of a fund. It was also suggested that the University might have more 

success engaging with private investment managers than it would by divesting from their funds. 

 

Regent Harrell noted that the issue raises the question of identifying the University’s values. Investments in 

thermal coal constituted less than one percent of the University’s investments. Divestiture from thermal coal 

was therefore symbolic. The ACSRI process was intended to be a pressure valve, demonstrating that the 

Board is open to and responsive to community concerns. 

 

Asked whether the limitation to divestitures from “direct holdings in publicly held companies” was overly 

constraining, President Cauce stated that the limitation was probably practical, given the difficulty of 

divesting from private equity vehicles at any given point. 

 

When some stated that moral values were more important than technical difficulties, Mr. Ferguson noted 

that exiting a closed fund before its term might force the University to sell at a loss, and could expose it to 

lawsuits. Section D of the Consolidated Endowment Fund’s investment policy, as approved by the Board, 

already contains specific moral guidelines for the University’s investments. 

 

Regent Benoliel suggested that Mr. Ferguson return to the July meeting of the Committee with information 

about what is legally and practically possible with respect to private investments. 

 

Regent Tamaki moved, Regent Suarez seconded, and the Governance Committee voted not to convene an 

ACSRI in response to the current petition. Regent Benoliel stated that he would convey the Committee’s 

decision to the petitioner. 

 

When it was noted that petitioners alleged that Endeavour had been a poor investment, Mr. Ferguson replied 

that it had not been a poor investment, when measured by the correct benchmark, which is not the S&P 500. 

 

See Attachment G–1. 

 

Open Public Meetings and Public Records Training (Information) (Item No. G–2) 

 

David Kerwin, Division Chief, UW Division, State Attorney General’s Office, and Eliza Saunders, Director, 

Office of Public Records and Open Public Meetings, provided Regents with the training in compliance with 

the Open Public Meetings Act and Public Records Act required by statute on the basis of the attached slides. 

They emphasized that the terms “public record” and “action” by a governing board are to be broadly 

construed. Fines for violating both acts can be costly. Exemptions to the release of public records and to the 

requirement of open public meetings are narrow, and precisely defined in statute. 
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See Attachment G–2. 

 

Introduction of New Leadership: Executive Compliance and Risk Officer (Information) (Item No. G–3) 

 

Margaret Shepherd, Chief of Staff, Executive Office of the President and the Provost, introduced Jane 

Yung, Executive Compliance and Risk Officer. Following the retirements of Associate Vice Provost 

Elizabeth Cherry and Executive Vice President Jeff Scott, Ms. Yung will develop an enterprise-wide 

compliance and risk management program and a plan for reporting on risk and compliance issues to the 

Board in the coming year. 

 

Ms. Yung is pleased that the University’s risk management and compliance efforts embody its’ leaders 

emphasis on doing the right thing in the right manner. Her unit has thirty employees in three areas: risk 

financing and consulting, which includes the University’s captive insurance company, Portage Bay 

Insurance; claims services; and compliance services, which includes the offices of the Title IX and 

Americans with Disabilities Act (ADA) coordinators, the University Complaint Investigation and 

Resolution Office (UCIRO), and the Title IX Investigation Office. 

 

Following two previous Enterprise Risk Management (ERM) efforts in the past decade, Ms. Yung will 

deliver a plan for a substantive and successful effort in February 2021. Asked how the Board would like to 

receive information from Compliance and Risk Services, Regents stated that visualizations of information 

and documentation of successes, as in the figures for UCIRO in the attached slides, would be helpful, as 

would a delimitation of the scope of work in this potentially overwhelming but crucial area. Some suggested 

that a dashboard might map individual projects to the University’s mission and track progress. Others 

suggested that risks might be identified at a high level and rated with a color-coding system, and that 

particular aspects of risk management might be delegated or assigned to standing or advisory committees 

for reporting purposes, so as to integrate risk management into the work of the Board’s committees. 

 

Ms. Yung stated that she plans to meet with Regents individually or in small groups as she and her staff 

begin to survey stakeholders in Spring and Summer 2020. 

 

See Attachment G–3. 

 

Approve Changes to Regent Policy No. 75, Policy Governing Approval of Investments (Action) (Item No. 

G–4) 

 

Scott Davies, Chief Operating Officer, UWINCO, assisted by Keith Ferguson, Chief Investment Officer, 

UWINCO, and Assistant Attorney General Kyle Richard, noted that Regent Policy No. 75 concerns the 

process and timing for approval of certain personal investments in compliance with Revised Code of 

Washington (RCW) 42.52.190. Proposed changes clarify the process and align wording with current 

industry best practices and the creation of UWINCO. Mr. Richard stated that the Attorney General’s Office 

has no reason to believe that the University is not in compliance with the policy. 

 

Regent Riojas moved, Regent Harrell seconded, and the Governance Committee approved changes to 

Regent Policy No. 75, as presented. 

 

See Attachment G–4. 

 

Discuss Appointments and Charges to Advisory Boards and Committees and Amend Standing Orders, 

Chapter 4 (Action) (Item No. G–5) 

 

Regent Benoliel stated that the proposed changes expand the Governmental Affairs Advisory Committee 

and reduce the UWINCO Board. 
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Regent Harrell moved, Regent Tamaki seconded, and the Governance Committee approved the proposed 

amendments to the Standing Orders, Chapter 4, as presented. 

 

See Attachment G–5. 

 

Appoint Members to UW Medicine Advisory Board and the Governmental Affairs Advisory Committee 

(Action) (Item No. G–6) 

 

Regent Harrell, Governmental Affairs Advisory Committee Vice Chair, and Regent Jaech, UW Medicine 

Advisory Board Chair, recommended the attached appointments. 

 

Regent Suarez moved, Regent MacPhee seconded, and the Governance Committee appointed the proposed 

members to the Governmental Affairs and UW Medicine Advisory Committees, as presented. 

 

See Attachment G–6. 

 

Approve Administration of Board Self-Assessment Survey (Action) (Item No. G–7) 

 

Regent Benoliel stated that it is time for the Board to take its biennial self-assessment survey. 

 

Regent Riojas moved, Regent Tamaki seconded, and the Governance Committee approved the 

administration of the self-assessment survey, as presented. 

 

See Attachment G–7. 

 

Review Twelve-Month Planning Calendars (Information) (Item No. G–8) 

 

Ms. Shepherd and Mr. Lange noted that these draft planning calendars aid staff and Regent chairs in 

planning committee and Board agendas each month. They then summarized changes to the reporting of 

internal and external debt, ongoing shifts in reporting from Advancement and Compliance and Risk 

Services, and the new capital planning process. Regents briefly discussed the calendars. 

 

See Attachment G–8. 

 

Discuss Retreat Planning (Information) (Item No. G–9) 

 

Regent Benoliel stated that, while Friday Harbor Laboratories was an excellent site for last year’s retreat, 

this year’s retreat might better be held closer to the University, in fact on its former site on University Street, 

where the new Rainier Square Tower is moving toward completion and the Fairmont Olympic Hotel is 

embarking upon a major renovation. He proposed that the retreat focus on how the University might bridge 

the gap between its capital needs and its resources. The Advisory Committee on Real Estate (ACRE) has 

been studying this issue, and plans to bring recommendations to the Board. In addition, the University’s 

capital planning process includes adopting a new, long-term capital strategy. Mr. Lange added that Regents 

might reflect on the new process at this meeting, and offer feedback to staff. 

 

Regent Benoliel further suggested that President Cauce and Provost Richards discuss rankings and how 

universities might best evaluate success as part of an academically-focused, lunchtime discussion. He plans 

to recruit two Regents informally to help him plan the retreat. 

 

See Attachment G–9. 
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Adjourn 

 

Hearing no other business to come before the Committee, Regent Benoliel adjourned the Governance 

Committee meeting at 5:02 p.m. 

 

  Approved at the meeting of the Committee on July 8, 2020. 


