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Introduction
“It could never happen to me.” If you are reading this
book, chances are you or a loved one has been
seriously injured or killed in a car accident. Most
often, the victims of car accidents are blindsided. No
one prepares for something like this to happen.
You are no doubt overwhelmed and stressed. Perhaps
the insurance adjuster is calling. Take the phone off
the hook, breathe, and read this book.
As a Board Certified Personal Injury Trial Lawyer, I
know how traumatizing and life-altering car accidents
can be. Over the course of my practice, I have been
honored to represent victims and their families. For
reasons we cannot grasp, bad things sometimes
happen to good people. I have seen far too many lives
shattered in an instant by the carelessness of other
drivers. I have written this book to help you better
understand your legal rights following a car accident.
I hope that you never have to experience the pain and
anguish of a car wreck. Unfortunately, they happen,
and the best thing you can do is to be prepared in the
event of one. Included in this book are helpful tips for
what to do if you are ever in an accident.
Also, I will walk you through the process of deciding
whether you need an attorney, how to find the
attorney who is right for you, and what to expect after
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you have filed a lawsuit. Of course, not every case
should be litigated, but you need to know your rights
after a car accident.
So read on, and as you do, consider how to best
handle the injuries and damage you have sustained in
a car accident.
The information in this book is NOT intended to be
legal advice, but rather is a guide to help you make
decisions after an accident.
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How to Avoid a Texas Car Wreck
While car accidents are not always avoidable, there are
some things that you can do to reduce your risk of
being in an accident.








Just Put It Down
In 2009, more than 3,300 car wrecks in Texas
involved the use of a cell phone. Talking on a
cell phone while driving puts you at a four times
greater risk of crashing. Texting while driving
makes you 8 to 23 times more likely to crash.
End your own distractions in the car by taking
the Pledge to Just Put It Down today at
www.justputitdowncom/take-the-pledge. I will
send you a free gift to thank you for your
commitment to save lives.
Maintain & repair your vehicle
Read your owner’s manual to determine what
maintenance your car will need and when it will
need it. Follow up on any recalls sent out by the
vehicle’s manufacturer.
Always use a seat belt
Children should be placed in the appropriate
child seat for their height and weight. If you are
unsure about which child seat is appropriate for
your child, visit
http://www.nhtsa.gov/Safety/CPS.
Slow down
Driving the speed limit is not only safe, it’s
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economical. The more you speed, the more you
can expect to pay at the pump.
Don’t drink & drive
In 2009, 956 people were killed in Texas
accidents involving alcohol. That’s nearly 31
percent of all the fatal accidents recorded that
year. Most alcohol-related crashes occurred
between the hours of 2:00a.m. and 2:59a.m. and
on Saturdays.
Don’t drive drugged or drowsy
If your prescription drugs impair you or if you
find yourself falling asleep at the wheel, you
should not be driving. Drugged driving and
drowsy driving are just as dangerous as drunk
driving.
Prepare for the worst case scenario
Just in case you are injured in a car accident,
you should have your will updated and all of
your vital information stored in one place. Van
Wey Law has an iPhone application called the
Car Wreck App that lets you store all of this
information in one place, where you can easily
access it after a car accident.
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The Most Dangerous Highways in Texas
If you live in a big city in Texas, chances are you have
seen or been involved in at least one accident during
your time there. With the high flow of traffic and
numerous distractions, Texas highways can
sometimes be deadly.
According to the Texas Department of Transportation,
the most accident prone roads are Interstate 635 in
Dallas, Interstate 45, which runs between Dallas and
Houston, and Interstate 35, which runs all the way
from the Texas-Oklahoma border down to San
Antonio. These highways are some of the most
dangerous because of the heavy traffic that travels
them every day.
While these roads are unavoidable for many Texas
drivers, some important tips to remember are to follow
the posted speed limit and drive for the conditions of
the road. If you do not feel safe on these highways,
consider taking alternate routes.
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What Should I Do Immediately After an
Accident?
I hope that you never have to experience a car
accident, but if you do, you need to know what to do to
protect yourself and your loved ones.
1. If you or anyone else is injured, call 911and
the police. The best thing you can do is to get
the help you or another person needs.
2. If no one has been injured, give other
drivers a break and move your vehicle out
of the way.
Moving your car out of harm’s way can ensure
you and other drivers suffer no further
injuries.
3. Talk to the police officer on the scene.
Once the accident scene has been stabilized,
speak with a police officer so he/she can
investigate the cause of the accident. If no one
in the crash sustained injuries, the police will
likely not come to the scene, but you can still
file a state vehicle accident report at a local
station or download a report form from the
Texas Department of Transportation’s website.
The police report is crucial, especially in cases
that go to court, because it can help the jury or
judge determine liability. When talking with
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the police officer, remember to stay calm and
just recite the facts. If you say anything to
implicate that you were at fault for the
accident, this could hurt your claim later.
4. Exchange information with the other
driver(s).
Make sure you get his/her name, address,
phone number, insurance company, policy
number, driver’s license number, and license
plate number. If you have downloaded our Car
Wreck App, all of your information will be on
your phone. You should write down what the
other driver says word for word, if you can, and
make sure you get a description of the cars
involved, including make, model, year, and
color. In your description, be sure to note
where the accident happened and how it
happened. You should NOT tell the other
driver(s) or the police that the accident was
your fault, even if you think it was. Do not tell
them that you were not paying attention, were
speeding, or were doing anything else to
implicate that you are at fault for the accident.
5. Document the damage to the vehicles.
Most cell phones now have cameras on them,
so taking pictures should be fairly easy if your
cell phone was not lost or damaged in the
accident. But if you are injured, get help first.
You can have a friend or family member take
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pictures of the damage for you, or you can take
pictures at a later time, like when you gather
your personal belonging from the salvage lot.
6. Document witness statements.
If there were any witnesses to the accident, ask
them for their information in case the other
driver(s) involved disputes liability. Give any
witness statements you collect to the police
officer.
7. Report the accident to your insurance
company or agent.
You should be truthful about what happened
and give the facts. If you do not tell the truth,
this may hurt your claim or potential lawsuit.
8. Stay off Facebook!
Talking about your car accident on Facebook
or other social media websites could be used
against you at a later time. For instance, if
your knee was injured in the accident, you
wouldn’t want to go posting pictures of yourself
running a marathon the next day. Of course, if
you are truly hurt you will not be running a
marathon, but I have to add this, because
people have actually done this!
9. Contact the other driver’s insurance
company to set up a claim.
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Talking with the Insurance Companies
Do




Tell the truth about the accident.
Give the insurance adjuster as little detail as
possible. Just state the facts.
Ask questions.

Don’t






Give a recorded statement.
Accept damage estimates by insurance companies
right away.
Sign anything until you’ve been able to speak with
an attorney or had time to review and fully
understand the documents you’ve been given.
Make premature statements like “I’m not hurt,” or
“I’m okay.” Hopefully you are, but some of your
injuries may have a delayed onset, and you don’t
realize you’re injured until a few days after the
accident.
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Top 5 Myths about Car Accident Cases
1. You have to give the insurance company a
recorded statement in order to settle.
Truth: Recorded statements are not needed to
settle a claim. In some cases, the adjusters use
these as a tactic to meddle into matters that are
none of their business. Some personal injury
attorneys will advise you against giving a
recorded statement.
2. The big-time accident attorney you see on TV is
the best one to handle your case.
Truth: The attorneys who advertise on TV and
billboards are not necessarily the ones who will
directly handle your case. Often, these
attorneys have too many clients for them to pay
the time and attention that your case deserves.
When it comes to choosing an attorney, you
want an experienced, Board Certified Personal
Injury Trial Lawyer who does not take on more
cases than she can handle.
3. The other driver’s insurance company is
obligated to pay your medical bills as they
become due.
Truth: Insurance companies do not like to pay
more than they have to. They pay one time, and
one time only. If you have already been paid by
an insurance company, you likely will not
receive further payment.
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4. All lawyers charge on a contingency fee basis.
Truth: While most lawyers charge on a
contingency fee basis, there are some who will
charge you just for an initial meeting. If a
lawyer tries to charge you for an initial meeting,
find another lawyer who offers free initial
consultations.
5. Texas juries are generous, and you can get rich
just by winning a lawsuit.
Truth: Lawsuits are intended to compensate you
for money you have spent or will owe because of
the accident.
6. Insurance adjusters will be fair.
Truth: Insurance adjusters work for and are
paid by the insurance companies. Their loyalty
is to their company, not to you.
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How to Interact with Insurance Adjusters






If an insurance adjuster calls you to ask you
questions, be truthful, but give him/her as few
details as possible.
Be wary of adjusters who act like they are your
friends and only have your best interests at
heart. Although the adjuster may care about you
and your situation, his/her priority is to
accomplish the goal of the insurance company,
which is to settle your claim for as little money
as possible.
Remember, at the end of the day, insurers are in
business to make money, not to help you after
you’ve been injured in a car accident.
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Do I Really Need an Attorney?
Not all car accident or injury claims need to be
handled by an attorney. For example, our office does
not take on car accident cases in which minor injuries
were suffered. These types of cases do not allow us to
properly compensate the victim after medical bills are
paid and costs and attorney’s fees are deducted.
However, if you have been severely injured in a car
accident, it is in your best interest to find legal
representation. The insurance company will likely try
to cheat you out of the money that you deserve, so you
will need someone on your side who knows how to
handle the arguments the insurance company will
make against you.
You should do everything you can to make prompt
investigation to preserve vital evidence, whether you
handle the claim on your own or with the help of an
attorney.
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How Do I Find a Qualified Personal Injury
Attorney?
Finding a personal injury attorney is much like finding
a doctor. You want an attorney who is Board Certified
in his or her specialty and who has several years of
experience handling cases like yours. To become a
Board Certified Personal Injury Trial Attorney, an
attorney must have practiced primarily in the field of
personal injury for at least five years in Texas, must
have tried at least 10 cases to a jury, must pass a
day-long written examination, and be endorsed by
fellow attorneys and Judges. Additionally, attorneys
must re-certify every five years.
In my opinion, board certification is the gold standard,
and consumers should insist on hiring an attorney
who is Board Certified in personal injury trial law to
handle their personal injury claims. Other awards to
look for include:
 AV rated by Martindale Hubbell for legal ability
and ethics, the highest ranking
 Voted as a Super Lawyer by his/her peers
 10.0 rating by Avvo
Other things to look for include:
 Experience both in practicing personal injury
law and in trying cases
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Respect in the legal community (a good
indicator of this is if an attorney has been asked
to teach Continuing Legal Education courses)
Publication in legal journals

With that being said, not all personal injury attorneys
are alike. Despite the colorful stereotype that has
been given to the profession over the years, each
personal injury attorney will approach each case
differently. Before you hire an attorney, you should
speak with several to determine who will best fit your
needs.
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How to Find a Good Attorney in Your Area










Get a referral
If you know an attorney, but he/she does not
specialize in personal injury trial law, ask
him/her for a referral to an attorney who does.
If you do not already have an attorney, please
feel free to call us at (214) 329-1350 or (800)
489-5082. Even if we do not specialize in the
area of law you need, we can help you find an
attorney who does.
Contact your local bar association
Many bar associations have lawyer referral
services for which lawyers have signed up and
paid a fee to be listed under certain specialties.
Once you have contacted a few attorneys,
interview them
As I stated earlier, not all personal injury trial
attorneys are alike. You may find that one
works better with you than another. In the
interview, make sure to ask who exactly will be
handling your case and what type of updates
you can expect as your case progresses.
Read before you sign
Not all contingency fee agreements are alike.
You should make sure you read and understand
the agreement.
Watch out for solicitors
If an attorney contacts you after you have just

19





had an accident, he may be trying to solicit your
potential claim. Any contact by an attorney for
this purpose should be taken with caution. If he
does not simply want to provide you with free
information that you can review on your own
time, politely decline his offer.
Beware of any attorney who wants you to see
his doctor
This is frowned upon by insurance companies
and juries and can really hurt your case.
Lawyers can often help clients who do not have
health insurance or the financial means to
receive medical treatment. However, stay away
from lawyers who only want you to see a
particular doctor. By all means, if you are
seriously injured, seek prompt medical
treatment. Note that receiving a referral by an
attorney to a specialist health care provider is
usually okay.
Make sure the attorney is licensed in the
state where your case will be filed
Car accident cases are largely based on state
law, so you want to choose an attorney who is
licensed to practice in the state where your
accident occurred. For instance, because I am
licensed in Texas and Oklahoma, I usually take
car accident cases from either of these states.
Attorneys not licensed in the state where your
case will be filed are at a disadvantage in
negotiating with insurance companies.
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What to Expect from a Lawyer
Getting to know an attorney before you hire or even
interview her is crucial to ensuring you have a
successful case. To do this, you should ask an
attorney to send you her written package of
information before you make an appointment.
Reading over the information she sends you will give
you an idea of what to expect going into the interview
and of what questions you should ask. A written
package usually includes the following:








A sample fee agreement
Testimonials from former clients
A full explanation of fees and costs, including an
explanation of the difference between the two
and how the percentage fee is calculated
A professional biography detailing the attorney’s
years of experience as a trial attorney in
personal injury and whether he/she is Board
Certified. This is important because attorneys
are not required to be Board Certified, and
anyone can advertise for any type of case.
You should also do some of your own research
about the attorney you are looking to hire.
Check out his/her disciplinary record with the
State Bar of Texas. You can also look to other
websites like the Texas Board of Legal
Specialization, Avvo, Martindale Hubbell, and
Super Lawyers to determine the attorney’s
qualifications to handle your case.
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Make an Appointment for a Consultation
Each car, truck, or motorcycle accident case is unique
and so are the victims. A serious auto accident can
change life as you know it. You may be in pain and
uncertain about your long-term prognosis.
Undoubtedly, you have questions that need answers.
For instance: Who is going to pay for your medical
expenses? When will you be able to return to work? Will
your life ever get back to normal?
If you find yourself in this position, you should
consider contacting an attorney to learn more about
what he/she can do for you. Remember to make an
appointment for a consultation first, and use the
questions and criteria listed above.
If you think Van Wey Law would be a good fit for your
case, do not hesitate to contact us at (800) 489-5082.
We are happy to discuss your potential case with you,
and if we cannot take on your case, we may be able to
help you find an attorney who can.
As a client, you will find that my empathy and ability
to listen, my practical no-nonsense approach, and my
profound sense of justice take over and make a huge
difference. I approach each client's case with the same
philosophy of thorough preparation regardless of the
circumstances or the extent of the injuries. If you
become a client, you become part of the Van Wey Law
family and get the same personal attention.
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After You Have Chosen an Attorney…
Once you choose an attorney, make sure you both
understand your goals and how the relationship
between the both of you will work.
Many attorneys keep their clients informed about the
progress of a case by sending copies of important
correspondence and pleadings in the case to the client.
Your attorney should also take the time to explain the
time line of the case and when you can expect certain
activities to occur.
You will also need to find out who will actually be
working on your case. Both you and your attorney
should have a firm understanding of who will be
handling your case, but there are a lot of things that
go on with a case that do not require the senior
attorney’s attention. More importantly, if you are
hiring an attorney because of his/her trial skills and
experience, make sure that he/she is going to be
trying your case personally.
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Beware of the ERISA Lien “Monster”
If your medical bills were paid under your employer’s
health plan, the health insurance company may want
you to reimburse it if you are able to recover based on
a personal injury claim. This is not insurance, but is a
loan. Insurance companies may even hire lawyers to
make the claims for them. This area of law, known as
“reimbursement or subrogation,” is actually quite
complicated and is sometimes governed by the federal
Employee Retirement Income Security Act of 1974
(ERISA). Ask your attorney about the implications of
ERISA on your case, because it may mean your
recovery is reduced.
Other liens that may affect the total recovery in your
case include those from Medicare, Medicaid, and the
U.S. Government, including “free” military care. You
may be forced to pay back a portion of your settlement
if your bills were paid by any of these entities.
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Hospital Liens
If you were injured in a car accident and received
emergency medical care at a Texas hospital, a hospital
lien may have been filed against you. This could make
a difference in what you eventually recover from a car
accident claim.
If you do obtain a settlement in your personal injury
case, you may find yourself arm wrestling with the
hospital over your settlement proceeds. Yes, the
hospital has the first right to any settlement proceeds,
even though you were injured.
In my experience, the hospital can abuse the Texas
hospital lien laws by over-charging accident victims for
the healthcare they received. When that happens,
seeking an experienced personal injury lawyer who has
expertise in fighting hospital liens can be important.
In many cases, a lawsuit against the hospital is
required to ensure your rights.
Let’s face it—the hospital’s goal is to make as much
money as it can. The government and private health
insurance companies receive deep discounts, yet
hospitals try to charge “list price” to accident victims, a
practice which is simply unjust. My goal is to help the
accident victim keep as much settlement money as
possible.
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The Legal Process in Personal Injury Cases
Before you file your case, there are a few things that
you need to know. If you have been injured as a result
of someone else’s actions, liability must be
established before any damages are awarded.
Liability is established based on legal duty, breach of
that duty, and causation.
Unless the person who hit you owes you a legal duty,
he/she cannot be held responsible for any harm
he/she causes you. An injured party must prove that
his/her injury was proximately caused by another
person’s negligence. Negligence means failing to do
what a reasonable and prudent person would have
done in the same or similar circumstances. Drivers
are usually held to a standard of reasonable care. For
example, in a car accident case, a driver exercising
reasonable care would stop at a red light.
Causation in a car accident case requires that the
person making the claim sustain an injury that is
apparent on an x-ray, MRI, CT scan, or other
diagnostic test generally administered by a doctor.
But insurance companies will look for any possible
reason to deny a claim, such as degenerative changes
not caused by the accident. An attorney who is wellversed in medicine and comfortable working with
medical experts to prove the full nature and extent of
injuries is very helpful in more serious accident
claims.
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Once you or your lawyer can determine that all of
these elements are in place and can be proven with
evidence, you next need to keep track of the time
you have to file your personal injury case. If you hire
a good lawyer, he/she will do this for you and update
you on ongoing developments in your case or provide
you with a timeline. Keeping up with filing dates is
important because there are strict deadlines for filing
lawsuits. These deadlines, referred to as “Statutes of
Limitation,” vary from state to state and are based on
the type of case being brought. If you are in this
situation and have not yet hired an attorney, you need
to find an attorney as soon as possible to ensure your
case is brought before the statute of limitations runs.
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What Can I Expect after My Case is Filed?
Each personal injury firm differs in how it handles
cases, but you should expect to hear about your case
at least once a month. Cases take time to build, and
quick resolutions are rare. The best thing you can do
during this time is to get your attorney all of the
evidence you have and make sure he or she knows
everything that you know.
I give my clients a “Bill of Rights” in which they can
expect the following:
 To be kept informed about the progress of their
case and any significant developments in their
case
 To have phone calls and emails returned
promptly
 An itemization of expenses incurred on their
behalf
 No settlement without their full knowledge and
consent
 To be treated like a person, not a file
 No assembly line justice, meaning a lawyer will
work on your case, not an assembly line of
clerks and claims handlers
 To never be forced to accept an unfair offer.
We’re not afraid of the courthouse.
 To receive copies of all significant
correspondence, pleadings, and depositions
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Enhanced healthcare compliance services like
lien resolution
A debit card with settlement funds
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The Top 8 Mistakes that Can Wreck Your
Case
1. Being untruthful about your past.
Misrepresenting your accident history to your
attorney and the insurance company will almost
certainly cost you your case. The insurance
companies will ask you how many accidents you
have been in to test your honesty. Through
insurance databases they can determine
whether you are being truthful or not.
2. Hiding previous injuries.
If you suffered any injuries before your car
accident, you MUST be upfront and honest
about these with your attorney. Again, the
insurance companies will be able to determine if
you had previous injuries and may use these
against you in your car accident case.
3. Not filing accurate tax returns.
In some cases, if you have lost work hours due
to injuries you suffered in a car accident, you
can claim this lost income on your current
taxes. However, if your past tax returns are not
pristine, you risk going to jail. Be honest with
your attorney about this so that he/she can deal
with it immediately.
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4. Posting activities to social media sites.
Insurance companies are becoming more
sophisticated about tracking your activities. If
you are claiming you were injured in a car
accident and now cannot run that marathon you
were planning to run, do not post a video of you
running or brag about running on your
Facebook or any other social media page.
Insurance companies can and will use what you
post on these sites against you.
5. Failing to preserve evidence from your car
accident.
If you fail to take pictures of your car after an
accident, you could be putting your case in
jeopardy. If you have been injured, you can wait
to take these pictures until after you are out of
the hospital or have someone else take pictures
for you. Or you can simply download the Van
Wey Law Car Wreck App to your iPhone, take
pictures, and send them directly to us so we can
immediately start working on your car accident
claim.
6. Failing to receive prompt medical treatment.
If you are injured in a car accident, it is
imperative that you get treatment right away.
Failing to receive treatment signals to the
insurance company that you really are not
injured. Often after a car accident, you may
have adrenaline pumping and may not think you
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are hurt until a few days later when you start to
experience pain. Not to worry – as long as you
receive medical attention as soon as you feel
pain, this is fine. Even if you do not have
medical insurance, you should seek treatment
for your injuries.
7. Assuming the insurance adjuster is looking
out for you.
Remember, the insurance company is running a
business, so the adjuster is looking out for the
best interests of his employer, NOT you.
8. Not knowing your legal rights & options.
If you are unsure of your legal rights or you
want to know whether you have to sign a certain
document an insurance company sends you,
your best bet is to find an attorney. Do your
research before signing any documents.
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What Insurance Companies Don’t Want
You & Juries to Know
In an effort to keep legitimately injured plaintiffs out of
court and keep costs down, insurance companies have
launched an all-out war against plaintiffs and their
attorneys.
Beginning in the 1980s, insurance companies lobbied
for tort reform. They launched campaigns telling the
public that people who file lawsuits are simply looking
to win the “legal system lottery.” Unfortunately,
insurance companies have convinced many people
that lawsuits are unnecessary and that plaintiffs are
simply looking to get rich. Until people are seriously
injured by the negligence of another, they do not truly
understand how these campaigns have affected
legitimately injured plaintiffs who are looking to be
reimbursed for their medical costs.
Texas has especially fallen victim to the insurance
companies. Over the past few decades, the Texas
legislature has passed increasingly strict tort reform
aimed to keep plaintiffs out of court and take
settlements from big businesses that do little to
compensate them for their injuries.
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When You Can Settle Your Own Claim
If you were not seriously injured, you very well may be
able to resolve the case on your own. But here are a
few things to keep in mind before you settle:
 One tactic insurance adjusters use is to rush
people into signing things before they
understand all of their rights. Do not fall for
this trick.
 You are entitled to a reasonable amount of time
to have a qualified healthcare provider evaluate
your injuries and to complete your medical
treatment before settling your case.
 Insurance companies want to cheat you by
getting you to sign a release before you know all
the facts.
 If you were seriously injured or you do not yet
know how serious your injuries are, you should
contact a Board Certified Personal Injury
Attorney immediately.
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Frequently Asked Questions
Q: If I don’t feel injured after an accident, do I have to see a
doctor?
A: No – if you are not bleeding and are not in pain, you do
not have to go see a doctor. But immediately after
accidents, your adrenaline may be pumping, so you cannot
feel the pain until the next day or even two days later. If
pain does develop later, you need to see a doctor as soon as
possible.
Q: Can I be treated by my own doctor after I am hurt in a car
accident?
A: Yes – seeing any medical doctor is fine. You should be
more cautious with seeing chiropractors though. If your
doctor recommends you go to physical therapy, be sure
they refer you to a physical therapy facility instead of a
chiropractor.
Q: What should I do if the other driver will not give me his
insurance information?
A: Let the police handle him. All you can do is ask.
Q: One law firm I contacted offered to send an investigator
or paralegal to my house. Is this an acceptable practice?
A: It’s a nice service for a law firm to offer to send someone
to your home, but it’s very important that you meet with
the lawyer who will actually be representing you.
Q: Are personal injuries always physical injuries?
A: Personal injury encompasses mental injuries as well.
There are many types of cases that result in both physical
injury and emotional injury. For example, we recognize
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that serious and disabling physical injuries can also cause
mental anguish, worry, stress, and depression for the
person who was injured. Another example would be a
wrongful death case. The family of the decedent has not (in
most cases) suffered a physical injury, but if successful,
they would be entitled to damages for mental anguish, grief,
sorrow, loss of companionship, etc. There are also some
cases where an individual suffers no, or very minor physical
injury, but sustains an emotional injury. An example
would be where someone witnessed a horrific event and
later suffered from post traumatic stress syndrome.
Q: If I was not wearing a seat belt at the time of the accident,
can I still recover for my injuries?
A: Under the Texas proportionate responsibility statutes, a
plaintiff’s failure to use safety devices is considered to be
contributory negligence if it contributes to causing the
harm for which the damages are sought and the jury can
find from the evidence that the failure is negligent. (Tex.
Civ. Prac. & Rem. Code § 33.011(4))
Q: Can I be found liable if my car is rear-ended in the
accident?
A: Yes – for instance, if you cut in front of the car that rearended you, then you are the responsible party.
Q: Am I liable for a car accident if I receive a ticket?
A: If you receive a ticket for having no insurance or
outdated registration, then you are not held liable based on
the ticket. However, if you received a ticket for i.e., failing
to control your speed and that was a contributing factor to
your accident, then you can be held liable based on the
ticket.
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Q: What if I believe the accident was partly my fault?
A: Whatever you do, do not admit to any fault in causing
the accident. Even though you think you are at fault, there
may have been other factors in play that have you
mistaken, like a defective vehicle or a malfunctioning light.
Admitting fault even when you were not really at fault could
make you liable for the accident.
Q: What is a recorded statement and should I give one?
A: A recorded statement is taken by an insurance company
on your account of the accident. The insurance company
has to ask your permission before they begin recording and
they have to confirm that they have your permission to
record. The recorded statement can be used to place fault
on a party. You should not give a recorded statement.
However, if giving a recorded statement is the only way for
the other company to get the claim moving, you can give
one, but be very cautious with the answers you give.
Q: The insurance company sent me a release to sign, settle,
and close my case. Should I sign the release?
A: If you are not injured and you just want to be done with
the matter, you should sign the release. But if you are
injured, do NOT sign the release until you have been
released from a doctor’s care.
Q: The other driver’s insurance company seems so friendly
and helpful. Should I trust the other insurance company?
A: NO – in fact, you should not trust any insurance
company. When speaking with a representative of any
insurance company you should remember that they
represent a for-profit business and that their goal is not to
pay claims, but to hold onto money as long as they possibly
can. The adjuster may come across as nice and friendly
when you first set up your claim, but if they determine that
your claim cannot be completed quickly, they will dodge
your calls and make you think you do not have rights. You
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should not believe everything they tell you. This is a ploy to
make you settle for less than a fair amount than what you
deserve.
Q: What, if anything, should I sign that the insurance
company sends me?
A: If you are injured, the only thing you should sign is a
power of attorney to settle your property damage claim.
This gives the insurance company the ability to buy your
vehicle at the fair market value.
Q: How do I know what the limit of my insurance coverage
is?
A: Look at the declaration page on your policy. This is the
first page of the policy, which should be sent to you by your
agent after your have purchased the policy. You need to
keep this in a place where you can easily refer back to it.
Q: What is collision coverage?
A: Collision coverage deals with the property damage
sustained to your vehicle. If you have collision coverage,
you can have your insurance company start the process to
get the repairs you need. Your insurance company will
then subrogate against the other person’s insurance to get
paid back what they paid.
Q: What is bodily injury liability insurance?
A: Bodily injury liability insurance is used to cover any
injury you or another person may have incurred in the
accident. Rates on bodily injury liability insurance were
raised in 2011 from $25,000 per person, $50,000 total
bodily injury, and $15,000 for property damage to $30,000
per person, $60,000 total bodily injury, and $25,000
property damage.
Q: Can I claim bodily injury on my insurance for a car
accident in which I was found to be at fault?
A: In this case, you can claim bodily injury only if you have
personal injury protection insurance (PIP), which is a no-
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fault type of insurance coverage. If you have PIP coverage,
are at fault in an accident, and are injured, you can use
this coverage up to the limits you have purchased it. In
Texas, you can buy coverage for $2,500, $5,000, or
$10,000. So, if you have PIP coverage with a limit of $5,000
and go to the emergency room after an accident and have a
$2,000 bill, your insurance will cover this bill. Anything in
excess of your coverage will have to be paid out of your
pocket.
If you do not have PIP coverage, you would have signed a
rejection with your insurer, saying you did not want to
carry that type of coverage. The same is true for uninsured
motorist coverage (UIM).
Q: What should I do if I am hurt, but I do not have health
insurance?
A: Even if you do not have health insurance, you should get
the medical care you need. If you do not get medical care,
and you are claiming you are injured, a jury will assume
that you are not really hurt.
Q: Should I release my medical records to the other driver’s
insurance adjuster?
A: No. If you release your medical records to the other
driver’s insurance company, then they can get whatever
they want on you. The better thing to do is to go to the
hospital, fill out a records request, obtain the medical
records, and send them to the other company yourself.
This way the insurance company cannot just look at any of
your records.
Q: Does a passenger in a car accident have to file a claim
with his/her own insurance company?
A: No, but they do have a claim against your insurance
company if you were the driver. When a passenger is
involved, the important thing to remember is that the
passenger is always the innocent person, and can make a
claim against either driver.
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Q: Can I handle negotiations with the insurance company
myself?
A: Yes, but we do not recommend that you do. The
insurance company knows that you do not have legal
training, and they will try to talk you into accepting as low
a settlement as possible.
Q: When should I contact an attorney?
A: You should contact an attorney as soon as possible if
you are injured, because they will want to start their
investigation as soon as possible. If a long period of time
goes by, attorneys have a harder time getting involved. But
remember, you do not want to hire just any attorney. Refer
back to our section on how to find an attorney for more
information.
Q: How is the diminished value of a car determined after an
accident?
A: You have to take the vehicle to the dealership that makes
your type of car. The dealership will look at the damage to
see how much it would cost to repair the car, and subtract
that from the amount they would have been able to sell the
car for had it not been in an accident.
Q: Can a collection agency put a collection on my credit even
though I have police report showing the accident was not my
fault?
A: Yes
Q: What does it mean when the insurance company says my
car has been totaled?
A: If your car has been totaled, this means that the repairs
that will have to be made to your vehicle will cost more than
the value of the vehicle itself.
Q: Am I entitled to a rental car if my car is totaled?
A: No – there are no laws that require an insurance
company to give you a rental car if your car is totaled.
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However, if your policy covers a rental car, you are entitled
to one. Nine times out of 10, the insurance company will
put you in a rental car until the decision is made as to
whether your car is a total loss or if it is repairable. Once
they make this decision, you will have 48 hours to return
the car.
Q: If I file suit and win or if my case is settled, what type of
compensation can I expect to recover?
A: As long as your lawyer pleads it and the jury or judge
awards it, you can get compensation for pain and suffering,
mental anguish, property damage, any type of
disfigurement, or lost wages. However, if you are awarded
lost wages, they will not be paid for you dollar for dollar,
but will be awarded a percentage of your lost wages.
Q: What information to I need to provide my attorney to
ensure I am adequately compensated for my injuries?
A: Be upfront and honest with your attorney about how you
are feeling. Also, keep a list of all the medical providers you
have seen and keep your attorney updated on any changes
in your medical treatment.
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Summary of Terms
Bodily Injury Liability Insurance – insurance that covers
your liability for any bodily injuries you may have caused.
In Texas, the limits of this are $30,000 per person, $60,000
per accident.
Claims Adjuster – the person responsible for investigating
the claim that has been submitted to the carrier. This is
also the person who gathers the facts of the accident and
makes an initial assessment of whether there is sufficient
coverage for the claim.
Collision Coverage – insurance that covers any property
damage you may incur to your car. If another driver hits
you and is at fault, your insurance company will pay for the
damage first, then subrogate against the other driver’s
insurance to get back the money they paid in repairs.
Comprehensive Insurance – covers damage to your car
that is not caused by other drivers. This can include
damage caused by fire, theft, or any type of weather event.
Deposition – the testimony of a person that is taken
outside the courtroom setting and put into written form.
Fair Market Value – fair market value is the dollar amount
your car would have been worth before it was in the
accident. Insurance companies determine fair market value
based on the NADA Guide (National Automobile Dealers
Association), minus the mileage and wear and tear on the
vehicle. Another factor taken into account in determining

42

fair market value is what cars like yours are selling for in
your area.
Negligence – actions that cause a person harm when
another person has failed to take reasonable care in doing
something.
Property Damage Liability Insurance – insurance that
covers your liability for any property damage you cause to
another person’s car. In Texas, the limit for this is
$25,000.
Subrogation – the insurance company’s right to be paid
back for money that you received for medical bills they
paid. In other words, if you collect money off of medical
bills that your insurance company paid, your insurance
company has a right to get that money from you for
reimbursement for paying those bills.
Uninsured Motorist – in Texas, an uninsured motorist is
any person who does not have insurance, has less coverage
than the legally required minimum, gets insurance from an
insurer who is insolvent, has liability denied by their
insurer, or is a hit-and-run driver. Milton v. Preferred Risk
Ins. Co., 511 S.W. 2d 83, 85 (Tex. Civ. App.—Houston [14th
Dist.] 1974, writ ref’d n.r.e.).
Underinsured Motorist – in Texas, an underinsured
motorist has insurance on which there is valid and
collectable liability insurance coverage with limits of liability
for the owner or operator that were originally lower than, or
have been reduced by payment of claims arising from the
same accident to an amount less than the limit of liability
in the underinsured coverage of the insured’s policy.
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Be Prepared Just in Case—Download the Van Wey
Law Car Wreck App

Car accidents can be difficult to deal with, so I have
designed an iPhone app with you in mind. With the
Van Wey Law Car Wreck App, you can:








Store all of your emergency contacts in one place
Store and easily access your insurance
information
Locate and call a nearby tow truck
Record witness statements
Store the other driver’s information
Take and store pictures of the crash
Send all of this information to the knowledgeable
car accident attorneys at Van Wey Law to receive
a free analysis of your claim

Download your free Car Wreck
http://bit.ly/freecarwreckapp.
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App

today

at
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